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YBAXAEMU AOKTOP AEPMEHO)XUEB,

Mpea BbpxoBHUA agMuHUCTPaTMBEH CbAa € obpasyBaHo TbNKyBaTeNHO Aeno
Ne3 ot 2023 r. ¢ npegmeT crnegHWs BLNPOC:

"3a nosuwaBaHe Ha MSCTO B MO-fOPEH paHr Ha Cbaus, MpoKypop unu
crnegosaten no un. 234 ot 3akoHa 3a cbaebHata enact (3CB), Heobxogumo nu e aa
Ca U3MUHanu Tpu roguHn OT NPeaxXoAHOTO NOBULLIABAHE B paHr?”.

Henoto e HacpoueHo 3a pasrmexgaHe B OTKPUTO CbaebHO 3acemaHne Ha
31.05.2023 r. (cpapa) ot 10.00 u. B 3ana Ne 1 Ha BbpxoBHUA afMUHUCTPATMBEH CbA.

Ha ocHoBanue un. 129, an. 1 or 3akoHa 3a cbaebHaTa BNacT, T. 22 oOT
MpaBunata 3a npuemaHe Ha TbrKyBaTenHW pellexnst oT OBLLOTO cbbpanne Ha
CbAWUTE OT NbpBa UNKM BTOpa konerusi Ha BbpxoBHUS agMUHUCTPaATUBEH Cba M OT
O61woTo cbbpaHue Ha CbauUTE OT KonerunTe Ha BbpxoBHuUs aAMUHUCTPATUBEH CbA,
npuetn ¢ peweHue Ha lNneHyma Ha BAC, v pasnopexpaHe or 10.04.2023 r. Ha
npefcefaTens Ha BbpxoBHUS agMuHUCTpaTMBEeH cbA, Bu kaHs Ja B3aemeTe
CTaHOBMLLE MO NOCTaBEHUsi BbMPOC, KaKTo M Aa NpPUCLCTBATE HA OTKPUTOTO CbaebHo
3acefnaHve.

Mpunoxetue:

Konue OT UCKaHEeTO BEAHO C NPUNOXEHUNATA;

konue oT pasnopexaaHe ot 27 mapT 2023 r. 3a o6pasysaHe Ha JenoTo;

konue OT pasnopexpaHe oT 10 anpun 2023 r. Ha cbaua-goKnagYuumuTe no

AONyCTUMOCT,
konue ot pasnopexgaHe ot 10 anpun 2023 r. 3a Hacpo4yBaHe Ha AenoTo.
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OBLY{OTO CbEPAHME HA
KOJNNETMUTE BbB BbPXOBHUSA
AOMUHUCTPATUBEH Cb/}

MCKAHE

oT
npenceparens Ha BbpXoBHMA AAMUHUCTPaTUBEH CbA

Orvocro: TipneMaHe Ha Th/AKYBAaTeNHO pelleHue or ob6woTto
CcbOpaHMe Ha CbauMTe OT KoONermmre Ha BwnpxosHua
AAMMHUCTPATUBEH CbA NO CJIEAHMA BbNpOC:

»32 NOBHlIABaHe Ha MSACTO B NO-rOPeH paHr Ha ChAINA, NPOKYpop
WU CenoBaTes Nno Yi. 234 ot 3aKoHa 3a cbaebHaTa Bnacr (3CB),
HeobGxoauMO Nu e fa ca UIMUHANM TPHU roANHK OT NPEeAXOAHOTO
noBMiLiaBaHe B paHr?™

fipasto ocHoBaHue: us. 125 nun, 126, 1. 1 8bB BPb3Ka € un. 124,
an. 1, 7. 5 or 3akoHa 3a coaebHaTa Brnact (3CB).



YBAXXAEMM BbPXOBHU CbAiuM,

Cnea usBbplUBaHe Ha NpoyyBaHe 1 aHanus Ha cbaebHaTa rpakTuka
MO NpunaraHeTo Ha un. 234 ot 3akoHa 3a CbaebHaTa B/IACT, YCTAHOBUX
HanW4METO Ha NPOTMBOPEYMBO THIKYBaHe Ha Tasu pasnopenba, KacaTesnHo
BbIIPOCA AaNM 3a MOBULIABAHE HA MACTO B MO-TOPEH PaHr Ha CbAws,
MPOKYpop wM cnefoBaTen CfiefBa Aa Ca M3MMHaM TPU TOAMHW OT
NPeAX0AHOTO My MOBMIUGBAHE B paHr. |

Cnopea NbpBOYO CTAaHOBMLYE 33 NOBWLWIABAHE Ha MSICTO B MO~
FOpeH paHr Ha CbAAus, NPOKYPOp Uk cneaoBaten No Y. 234 ot 3aKoHa 3a
CbpebHaTa B/IaCT He e Heo6XOAMMO fa Ca M3MMHANU TPU FOAMHU OT
NPeAxXoAHOTO MoBMULLABaHE B paHr. B Tesu cnyuyau e 6e3 NpaBHO 3Ha4eHue
TOBQ, Y€ MaruCTparbT HE € NPOCNYXu/1 MOHe TPU rOAVHWU OT HacTbMUNa
NPOMsiHA, CBbp3aHa C NPEeAXOAHO MOBWIIABAHE B PaHr, NMOHEXe ToBa
OCHOBaHME He € M3MeXay OCHOBaHusTa, NOCOMEHWM MU3UeprnaTenHo B
HopMaTa Ha uwn. 234 ot 3CB 3a npocny)XeHo BpeMe Ha CbOTBETHa WM
npupaBHeHa UTHXHOCT. B Tasu pasmopeaba HAMa M3NCKBaHE 33
NnoBULIABaHE HAa MACTO B CneABalll Bb3XOASL, paHr KaTto cnocob 3a
KapMepHo pa3BMTUE W U3pacTBaHE Ha CbAWWTE, NPOKYpopUTE W
cneposarenuTte B chiebHaTta cucTeMa, MarucTpaTuT Aa € NPOCAyXun Ha
CbOTBETHATa WK NpUPaBHEHA ATHLXHOCT C NPUAOGUTUS PaHT HE NO-MasKo
OT TPy roAnHu. TIPUTEXABAHNAT PaHI He € ANMLXHOCT MO CMUCHNA Ha Y.
163 ot 3CB. Pa3nopeabata Ha un. 235 ot 3CB, KOSITO pernameHTUpa, ye
NOBULLIABAHETO Ha MACTO Ce U3BLPILIBA CLOOPa3HO PaHrOBETE Ha CbAusd,
MPOKYPOp U CriefioBaTesi, € BbB BPb3ka € un. 233 ot 3CB, onpeaensiy
Bb3XOAALLMTE PaHIoBe. '

KaTeropuyHo TOBa CTaHOBMILE € 3acTbfeHO OT CbAebHUsi CbCTaB



nocraHoBun PeiwieHme N2 420 or 16.01.2023 r. no aaM. A. N°
7076/2022 r., VI ota. Ha BAC npeasva o6CToATENncTBOTO, Ye ToBa e
61 OCHOBHUAT CTOPEH BBLINPOC 10 TOBa Aeno.

ApIryMeHTU B MNocoka Ha ToBa CTaHOBMLLE Ca U3JIOKEHM U B PellieHue
N2 14089 ot 21.11.2017 r. Ha BAC no agM. 4. N2 10909/2017 r., 5 un. c-B
n PeweHue N2 9118 ot 11.07.2017 r. Ha BAC no aam. a. N2 3589/2017 r.,
VI 0TA., MaKap ToBa Zia He e 61N OCHOBHUSIT CNOPEH BLIPOC MO TE3U Aena.

Criopei BTOPOTO CTaHOBMILE 33 MOBMLIABAHE HA MACTO B MO-
ropeH paHr Ha Cbaus, NPOKYPOP UK CnepoBarten rno un. 234 ot 3akoHa 3a
cbaebHaTa BnacT € HeobxoAMMO Aa Ca M3MMHANK TPU FOAWHU OT
NPeaXoAHOTO rOBUILABaHe B paHr. WM3uCKBaHETO 3a HaW-Manko Tpu
FOAWHY, NPOCNYXXEHW Ha CbOTBETHaTa WM NpUpPaBHEHA [UTLXHOCT, Ce
npuiara u Korato PaHrsT Ha CbAMsTa € NpuaobUT MpY yCnoBusiTa Ha Y.
234 3CB, T. e. KOraTo Beye ¥Ma €HO TMOBULLIABaHE Ha MSICTO B paHr.
YCnoBueTo MarucTpaThT A2 € NPOCTY)XUA Ha CbOTBETHATA UM NpupaBHeHa
LITHXHOCT Hald-Masiko TPM FOAVHU € OTHOCMMO KaKTO NPu NpeLeHKaTa Aanu
MarucTpaTsT Aa 6bae NnoBullieH Ha MACTO 3a MLPBU MBT B paHr, Taka U npu
nocneaBsallo MoBuULLIABaHE Ha MSCTO. Cnep KaTo NPOCTYXKU MPKU TO3M paHr
HOBM, Hait-MasikO TpX FOAMHKM, MOXE Aa Ob/le NOBULLEH B C/IEABALLMA MO-
BUCOK PaHr.

ToBa CTaHOBULLE e 3aCTbNEeHO OT CbAebHNTE CLCTaBu NOCTaHOBUIU
Pewenna N2 3181 o1 23.03.2015 r. no agm. A. N2 500/2015 r., VI oT4. Ha
BAC; pewierve N 8128 ot 13.06.2014 r. o aam. A. Ne 15213/2013 r., VI
OTA. Ha BAC; Pewenue N2 1547001 23.11.2011 r. no agm. 4. N2 7067/2011
r. Ha BAC-VII o1a., octaBeHo B cuna ¢ PeuieHue N@ 4573 ot 29.03.2012 r.
no aam. A. N2 1521/2012 r. Ha BAC, netun. C-B.



Mpn Taka u3NOXeHWTe OOCTOATeNCTBa CuuTaM, uye ca Hanuie
npeanocraskute no yn. 124, an. 1, npepnoxedve mppso oT 3CB 3a
npueMaHe Ha ThJ/IKYBaTENHO pelueHue.

U3pmiHO CiesBa Aa 6b/e nogvepTaHo, Ye KakTo Beve be nocoueHo,
MbPBOTO CTaHOBMILE, MPeaBwA NpeaMeTa Ha Cropa, € 3acTbieHo
KaTeropuyHo CaMo B e€HO CbAebHO pelleHne, HO MOCTaHOBABAHETO Ha
Tb/IKYBaTeNHO pelleHWe MO TaKka MOCTaBEHWAT BLMPOC € OT 0Co6eHo
3HaYeHWe 3a BCUYKU MarucTpaty B Penybnuka Bunrapus. ToBa € Taka, Tbit
KaTO cnes rocraHoBsBaHeTo Ha PeweHue N2 420 ot 16.01.2023 r. no agm.
n. N° 7076/2022 r., VI ota. Ha BAC BbB Bucwms cbpebeH cbBeT ca
MOCTBINWIM MHOXECTBO UCKaHWA 3a MOBULLIABAHE B PaHr Ha MarncrpaTtw,
6e3 Aa ca U3MUHANKW TPU FOAKUHM OT NPEAXOAHOTO UM MOBULLABAHE B PaHr.
B Ta3u Bpb3Ka MNpokypopckarta konerus Ha Buclins coaebeH coeert (K Ha
BCC) seue ce npounsHece No YacT OT TE3N UCKaHMS, KaTo OTKa3a fia MoBULIA
Ha MACTO B paHr 27 MpOKypopW, 3alloTo He Ca MMHaNu TPU FOAMHU OT
NpeAXoAHOTO UM noBullaBaHe, kouTo pelerus Ha MK Ha BCC noanexar
Ha cbaebeH KOHTPOs 3a 3aKOHOCHLO6pPasHOCT.

Mo uanoXxeHUTe CLOGPAKEHNA U HA OCHOBaHKe Yn. 125, BbB Bpb3Ka
c un. 124, an. 1, npeanoxenue impso, T. 5 3CB Bu cesnpaM cbe CNEAHOTO

MCKAHE:

O6uoto cvbpaHve Ha cbauuTe OT KOnermuTe  Ha BbpXOBHUSA
aAMUHUCTPATMBEH CbA A1a NpUeMe TBLAKYBATENHO pelieHne no CneaHus
BbMNPOC: ,3a NOBHLIABAHE Ha MACTO B NO-rOpeH paHr Ha CbAaus,
MPOKYpOp MAM cnepoBaTten no wi. 234 or 3akoHa 3a chpebHara



BnacrT, HeobxoamMMo 5iM e Aa ca U3IMMHANMU TP TroaguMHA OT

npeaxoAHOTO NoBMILaBaHe B pawr?™
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FEOPI HOJIAKOB
NPEACEQATEN HA BbPXOBHMUA
AQMUHUCTPATUBEH CbA



PELLUEHUE
Ne 420
Coding, 16.01.2023 r.

B UMETO HA HAPO[1A

BbpxoBHUAT agMMHUCTpaTUBEH CbA Ha Penybnuka bwnrapus - Lecto oTpenenue
B cbhebHO 3aceiaHue Ha ABaHajeceTU BeKeMBPU Be XUASAN U ABajeceT U BTopa
roguHa B CbCTas:
MNPEACEQATES: HUKONA TYHYEB
YNEHOBE: O6POMUP AHOPEEB

CTENA OUHYEBA
Mpuv cekpeTap MapuaHa CanpyxueBa U C y4acTueTo
- Ha NpoKypopa ' U3CNyiWwa A0KNafBaHoTo

OT npeacenarTens Hukona f[yH4yeB
no agMUHUCTpPaTUBHO geno N2 7076 /2022 r.

MNpoussopcTBOTO € no pepa Ha un. 145 wu cnepB.  oT
AamuHuctpatuBHonpolecyanHus koaekc (AlNK) Bbe Bpb3ka ¢ un. 36 ot 3akoHa 3a
cbpebHaTta snacT (3CB).

O6pasyBaHo e no xanb6a Ha P. Topopoe ot rp. Cothust cpeuly peweHneTo no T.
16 ot npoTokon N2 24 ot 3acepaHueTo Ha MpokypopckaTta konerusa (MK) va Buciuus
cbpeben cvBer (BCC), npoeepseHo Ha 22.06.2022 r., c koeTo e ocTaBeHo Ges
yBaXXeHue NnpennoXXeHneTo My 3a NOBULIABAHe Ha MACTO B NO-TOPEH PaHr ,MpoKypop
s8bB BKI u BAT“, nopaau nunca Ha npegnoctaskute no us. 234 ot 3CB.

Xan6onopatensaT TBbPAK, Ye OTFOBapPS Ha BCUYKM fIpeANOCTaBKY, NOCOYEHM
B un. 234 ot 3CB 3a nosuwaeaHe 8 paHr ,npokypop BbvB BKIM u BAMN® n ye opraH®T
HENpPaBUNHO e MpUpaBHWUN 3aKOHOBOTO M3UCKBaHe Ha uuTUpaHaTta pasnopenba 3a
NPOCAYXXeHO BpeMe Ha CbllaTa MU NPpMpaBHeHa AABXHOCT C MPOCAYXEHO BpeMe Ha
CbOTBETHUSI PAHI HA €{HA M CbLLA ANBXKHOCT. MO CBABT A3 OTMEHU pelleHUeTo
Ha [IK Ha BCC kato HesakoHocbobpa3HoO M J[a BbpHe Mpenuckarta Ha
aRMWHUCTPaATUBHMA OPraH 3a HOBO NPOU3HACSHeE.

OtseTHUKBLT -~ [lpokypopckata Konerus Ha Bucwums cbpeben cobBer,
ne CcTBaW, u4pe3 npouecyasHWs npeacraBuTen OPUCKOHCYnT [leTkoBa, Monau
Xanbata pa 6bAae OTXBbpNeHa KaTo HeOCHOBaTenHa. AprymeHTMpa Tesa 3a
3aKOHOCHOOPA3HOCT Ha aTakyBaHoTo peweHne Ha [MK Ha BCC u ocnopsa
HanpaBeHOTo OT Xanbonofarens TbAKyBaHe HAa MPUNOXUMUS 3aKOH.

BbpxoBHuaT agMuHucTpaTuBeH cbh (BAC), wecTo oTgeneHue Hamupa
)anbaTa 3a AoNycTUMA, KaTo NoAaAeHa cpelly nognexal, Ha cbaebeH KOHTPON aKT
Ha MK Ha BCC B npekny3suBHus cpok no un. 36, an. 1 ot 3CB ot HapneXHa cTpaHa
(akTMBHO neruTuMMpaHo nuue, agpecaT Ha o06)XanBaHUs aKT).

PasrnepaHa no cubilecTro, XXanbara e ocHoBaTenHa.

OT npepcraBeHUTe € AAMUHUCTPATMBHATA  Npernucka  MUCMeEHU
[OKa3aTencrTea ce ycTaHoBsiBa, Ye ¢ pewexnne Ha BCC no npotokon N& 35 oT



30.09.2010 r. P. Topopoe e HasHaYeH Ha ANBXHOCT ,MNafwu npokypop” B Codu cka
pa oHHa npokypatypa (CPI), Ha koaTo BcTbnBa Ha 03.11.2010 r. B nepuoga 04.11.2013
r. - 31.05.2016 r. e npokypop B CPI, a cuutaHo ot 31.05.2016 r. U KbM paTaTa Ha
B3eMaHe Ha o6XxanBaHOTO peweHne (22.06.2022 r) e 3aMeCTHUK Ha
aAMUHUCTPATMBHUA PLKOBOAUTEN - 3aMeCTHMK-pa OHeH npokypop Ha CPIl
(Ha3HaueH Ha Tasu AnbXHOCT ¢ peweHue Ha MK Ha BCC no npotokon N2 4 ot
25.05.2016 r.). C pewenune Ha MK Ha BCC no npotokon N? 33 ot 06.11.2019 r. Ha
ocHoBaHue un. 234 ot 3CB P. TopopoB e noBuileH Ha MACTO B NO-TOpeH pawr
~MIPOKYpOp B anenaTMeHa MPOKypaTypa“, CYMTAHO OT paTaTa Ha B3eMaHe Ha
peweHueTo. [pu nposepeHoTo ¢ peweHune Ha MK Ha BCC no npotokon N2 14 oT
21.04.2021 r. no oTHoweHne Ha ToAOPOB € MpUeTa KOMMIEeKCHa OLeHKa ,MHOro
nobpa*“. Ha 15.06.2022 r. cvimuaTt e nogan monba po MK Ha BCC 3a noeuwasaHeTo My
Ha MAcCTOo B no-ropeH padr ,npokypop Bbe BKIl u BAIM“ npunara ku kapposa
cnpaeka, cbraacHo koaTo KbM 13.06.2022 r. nputexaBa OpUANYECKU CTax 12
roguHu, 8 mMeceua n 1 geH. Mon6aTta e pasrnefaHa B 3acefaHme Ha KoMucusata no
atectupaHeto u KoHkypcute (KAK) kbM MK Ha BCC Ha 21.06.2022 r., kaTo ¢ pelueHue
no T. 16 NOMOWHUAT OpraH e U3pasun CTaHOBMILE 33 OCTABAHETO 6e3 yBaXeHue
nopagv Aunca Ha npeanoctaskute no 4n 234 or 3CB - npokypop TopnopoB He e
NPOCAYXUA Ha -Manko 3 roAWMHM OT HacTbNuUnata nNpPoOMsHa, CBbp3aHa C
noBulIaBaHeTo My B paHr ,npokypop B All“. Npenuckata e BHeceHa Ha 3aceflaHue Ha
K Ha BCC Ha 22.06.2022 r., Ha KOeTO U3LAA0 e Bb3NpUeTo NpeanoxeHunero Ha KAK
U @ B3eTO OCMOPEHOTO pelleHue.

lNpoeepssaHoTo peweHue Ha [1K Ha BCC e MaTepuanHo He3akoHOCHO6pasHoO.

CernacHo un. 234 ot 3CB noBuwaBaHeTO Ha MACTO B NO-rOpeH pPaHr M
Bb3HarpaxaeHue Ha cbaus, NPOKYPOP UNM CRNepfoBaTen MOXe A3 Ce M3BBbPWMU NpU
nonyyeHa oueHKa ,MHoro fobpa* oT MocneAHOTO aTecTUpaHe, ako e MPOCNYXUI Ha
CbOTBETHaTa WAW nNpUpaBHEHa QJNABXHOCT HA -Manko TPU rFOAMHU WM  UMA
Heo6XoAMMMA CBrNAcCHO un. 164 wpuaMYecKU CTaX 3a 3aeMaHe Ha ONBbXHOCTTA,
CboTBeTCTBalWlAa Ha no-sBucokus panr. B un. 235 or 3CB e npepBupeHo, ue
NOBUWABaHETO Ha MACTO CE M3BBPLIBA CbOOPa3HO paHroBeTe Ha CbAUs, MPOKYPOP U
cnenosaTtes, a Te3n paHrosBe cCa perfaMeHTUpaHu B pasnopepnbute Ha un. 233 ot
3CB, kato cnopep, an. 1 Bb3XOASWMTE paHroBe 3a NpOKypop ca: ,MPOKypop B
OKPBXHA NpoKypaTypa“, ,NpoKypop B anenaTWBHa NpoKypaTypa“ u ,MPOKypop BbB
BbpxoBHa KacauuMoHHa npokypatypa u BbB BbpxoBHa afMWUHUCTPATUBHA
npoKypaTtypa“.

Mo oTHowexue Ha npokypop P. TopopoB KakTo KbM fiaTaTa Ha NojaBaHe Ha
MONBaTa, Taka U KbM Tasu Ha NOCTaHOBSIBaHe Ha 06)XKanBaHOTO OT Hero pelueHue, ca
Hanuue BCUYKU KYMYNaTUBHO NpeABUAEHU B 3aKOHA NPeAnocTaBKU 3a NOBULIABaHe
Ha MACTO B NO-ropeH PaHr - Noay4YuMn e roNoX1TeNHa KOMIMNEKCHa OLUeHKa ,MHOro
nobpa“ npu nocnegHoto atectupaHe npes 2021 r, nputexaBa HeobxoguMmus
cbrnacHo un. 164 or 3CB ropuManyecku cTaX 3a 3aeMaHe Ha [ANbXHOCTTA,
CbOTBETCTBaALLA Ha MO-BUCOKKUA paHr ,npokypop Bv8 BKI n BAM“ a uMeHHo noBeue
oT 12 ropnmHu. KakTo ocHOBaTenHo coY# B Ta3u Bpb3Ka XanbonopartensT, 1K Ha BCC
HenpaBUNHO € npupaBHMNA 3aKOHOBOTO u3uUCKBaHe Ha u4n. 234 ot 3CB 3a
NPOCNY)XXeHO BpeMe Ha CbOTBETHATa WAW NPUPABHEHA JABXHOCT C MPOCNYXKEHO
BpeMe Ha CbOTBETHUA PaHr Ha efHa U Cbllla AABXHOCT. B cnyyana e 6e3 npaBHo
3HaveHue TOBA, Ye KbM MOMEHTA Ha NojaBaHe Ha MonbaTa My He e NPOCAYXUA NoHe
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TPU TFOAWHW OT HACTBLNKMNATA NPOMSHA, CBbLP3aHA C MOBWUWABAHETO My B paHr
»MPOKYPOp B anenaTueHa NpoKypaTypa“, NOHeXxe TOBa OCHOBAHME He € M3IMEXAY
OCHOBaHMATAE, NOCOYeHW u34epnarenHo B HopMaTa Ha uyn. 234 or 3CB 3a
MpocnyXeHo BpeMe Ha CbOTBETHa MAM NpUpaBHEHa ANBXHOCT. B npunoxumarta
HopMaTHBHA ypenba cnep MawabHOTO U3MeHeHMe Ha 3akoHa 3a cbaebHaTa BRacT
npe3 2016 r. HAMa M3uCcKBaHe 33 NOBUWAaBaHe Ha MACTO B CNeABall Bb3X0AsLY paHr
KaTo cnocob 3a kapuepHo pasBMTUE M U3pacTBaHe Ha MarucTpaTMTe B cbaebHaTa
CUCTeMa MarucTpaTbT Aa e NPOCAYXMUA Ha CLOTBETHATA UM NpUpaBHEHa OABXHOCT
C NpuRobuTMA paHr He NO-Manko OT TPU TOAWUHM, KAaKBATO € Tesara Ha
OTBETHMKOBUA NoBepeHuK. [pUTeXaBaHUAT paHr He @ AABXHOCT Mo CMUCHIIA Ha un.
163 ot 3CB. Pasnopepbata Ha un. 235 ot 3CB, KosTO pernameHTpa, e
NOBULLIABAHETO HA MACTO Ce U3BBPLIBA CbOOPa3HO paHroBeTe Ha CbAUSA, NMPOKYPOP U
cneposaren, e BbB Bpb3Ka ¢ un. 233 ot 3CB, onpepensaw, Bb3xoasuuTe paHrose.

B cbiuus nyx e u akTyanHaTa npakTuka Ha BAC no cxogHu Kasycw.

WUsnoxenoto obycnaes usBoj, Ye afAMUHUCTPATUBHMAT aKT e U3NafeH B
NpoTUBOpPEYME C MAaTEPUANHUA 3aKOH - OTMEHUTENHO OCHOBaHWe N0 CMUCHAIA Ha Yil.
146, 7. 4 ot ATK, nopaau koeto TpsGea na 6bae oTMeHeH. Mpenuckata cnepBa Aa
6bae BbpHaTa Ha K Ha BCC 3a HoBO npousHacsHe cboBpasHo AapeHUTe
33ABMKUTENHU YKa3aHUA NO ThAKYBAHETO ¥ NPUNAaraHeTo Ha 3aKoHa.

MoTuBMpaH Taka U Ha ocHoBaHue un. 172, an. 2, npean. sTopo u un. 173, an. 2
ANK, BbpXoBHUST aAMUHWUCTPATUBEH CbjJ, B TPUUNEHEH CBCTAB Ha LWecTo
oTAeneHue,

PELLIW:

OTMEHS pewenueTo Ha MNpokypopckaTa Konerus Ha Bucwus cbaebeH chbBer,
B3eTo no 7. 16 ot nporokon N2 24 ot sacepaHueto Ha 22.06.2022 r., c KoeTo e
ocTaBeHo 6e3 yBaxeHue npepnoxeHuero Ha P. Tonopos 3a nosuiwaBaHe Ha MSCTO B
no-roped paHr ,npokypop b8 BKM n BAM*.

U3MNPALLA npenuckata Ha [lpokypopckaTa koneruss Ha Bucwmus cbpebeH
CbBeT 33 pellaBaHe Ha Bbnpoca B 14-AHeBeH CPOK OT BNKU3aHe B cuna Ha cbaebHOTO
pelweHue Npu cnas3BaHe Ha [afeHUTE 3afb/DKMTENHU YKasaHUs M0 TbIKYBaHeTO U
npunaraHeTo Ha 3aKoHa.

PeweHneTo e OKOHYATENHO U He noanexu Ha obxxaneaHe.

BsipHo c opurunana, MPEQCENATEN: /n/ HUKONA TYHYEB
cekpeTap: UJIEHOBE: /n/ 0 OBPOMWP AHOPE
/n/ CTENA OUHYEBA
PELWWEHUE

N2 14089
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N2 14089
Codms, 21.11.2017

B UMETO HA HAPOJA

BbpxoBHMAT agMUHUCTpaTUBEH CbA Ha Penybnuka Bbrirapus - MeTuneHeH cbecTae
- Il konerus, 8 cbaebHo 3acepaHue Ha AeBeTH HOGMBPY ABE XUASLU U
cefaeMHapeceTa roguHa B CbCTas:

MPEACEOATEIEMUNKA NAHYEBA
UJIEHOBE:HATANUS MAPYEBA

MAPUETA MUJTIEBA

TOAOP TOOOPOB

POCEH BACWUIEB
npu cekperap CeeTna laHeBa M C yyacTueTo
Ha nNpokypopa Buuo CraHeB M3Cnywa foKnafBaHoTo
OT CbAMaTa HATANNA MAPYEBA :

no agM. aeno Ne 10909/2017

MpoussopcTeoTO € no un. 208 u cn. ot ANK.

O6pasysaHo e no KacauuoHHa Xanb6a Ha Cbau ckata Konerus Ha Bucwwus
cbaebeH cbBeT cpeuyy peweHue N2 9784 ot 21.07.2017 r., noctaHoBeHO No afM. 4. No
3588/2017 r. no onuca Ha BbpxoBHMA agMUHWUCTPaTMBEH cba, VI oTaeneHue.
PeneBupaHn ca onnakBaHWs 33 HapylleHMe Ha MaTepuanHus 3aKoH U
Heo60CHOBaAHOCT. '

OtseTHuyara - M. K. I'.-B, B oTtrosop ot 31.08.2017 r., Monu peweHneTo Aa
6b/e oCcTaBeHO B cUNa.

Mpepcraeutensat Ha BbpxoBHAa agMMHUCTpPaTMBHA nNpoKypaTypa QAasa
3aKN0YeHe 3a 0CHOBATENHOCT Ha KacallMOHHaTa Xanba.

MocnepHaTa e noctonuna B npepsugenusa B un. 211, an. 1 ANK 14-gHeBeH
npeknysuMBeH CpoK, nojafieHa e 0T HajNexHa CTPaHa, 33 KOATO pelieHueTo e
HebnaronpuMaTHO M npouecyanHo e ponycTuMa. PasrnepfaHa no cblectso e
OCHOBaTesNHa No c/iegHUTe CbobpaXkeHus:

C pewenne N2 9784 ot 21.07.2017 r., nocTaHoBeHO no agM. a. N2 3588/2017 r.,
TPUUNEHHUAT CbCTaB Ha BubpxoBHus agMuHUCTpaTUBeH cbp, VI oTgeneHue e
OTMeHUn peweHueTo Ha Cbau ckaTa Konerus Ha Bucuma cbpebed cbeet no 1. 13.1
oT npotokon N¢ 9 or 28.022017 r, c koeTo e ocTaBeHo 6e3 yBaxeHue
npeanoXeHNeTo Ha afiMMHUCTPaTUBHUA pbkoBopuTen - lpepceparten Ha OKpbXeH
cbh - [HaceneHo MsacTo], 3a noBuwasaHe Ha M. K. T.-B. - cbaus B OKpbXeH cba -
{HaceneHo MscTO], € paHr ,cbaus B AC*, Ha MSICTO B NO-rOpeH paHr ,Cbaus 8bB BKC
u BAC". CvabT e BbpHan npenuckata Ha Cvau ckaTa Konerus Ha Bucwma cvpebex
CbBeT 33 HOBO NPOMUSHACcCsIHEe MPKU CNasBaHe Ha AAfleHMTe YKa3aHUA Mo THAKYBaHeTo
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W NpunaraHeTo Ha 3akoHa. [lpueTo e, ye 3a xanbonopatenkata UMa U3UCKyemuTe
no un. 234 3CB Ha -Manko TpWU FOAMHW, NPOCNY)XEHU Ha CbOTBETHaTa WK
NpupaBHeHa ONBXHOCT, KO TO CPOK € 3anoyYHan pa Tede or Aatara 20.06.2007 r., Ha
KOSITO € MoAyyuna paHr ,Cbaua B anenatueeH cubp“. [pocnyxeHoTo BpeMe KaTo
CbOMS C paHr ,CbAuA B anenaTMeeH CbA" e C NPOAB/DKUMTERHOCT MHOrO rnoeeve ot
TPY FOAUHK, COTBETHO KAaTo CbAMSi B Pa OHHU CbAWNMA A0 29.09.2011 r., kaTo
KOMaHAMpoBaH cbaua B OKpbXeH cba - [HaceneHo msicto] mo 7.03.2016 r. u or
8.03.2016 r. - KaTo cbaus B OKpbXeH cbh - [HaceneHo MsicTo]. HanpaseH e ussoaa,
ye KkbM 28.02.2017 r. MaTepManHONpaBHMTE YCNOBMA NO UN. 234 BLB BPH3Ka C un.
233, an. 1, T. 3 n un. 235 3CB 3a noBMIaBaHe Ha CbAUATA HA MACTO B NO-TOPEH paHr
cbans BbB BKC u BAC“ M CbOTBETHO Bb3HarpaxpeHue, ca 6unu U3NbAHEHW,
nopaau KoeTo ocropeHoTo peweHne Ha Cban ckaTa konerus Ha Bucuus cbpebeH
cbBeT cnepsa fa 6bAe 0OTMEHEHO, KaTo U3NafeHo B HapylleHWe Ha MaTepuanHus
3aKOH. '

MpaeunHo CbABT e npuen, 4ye peweHWetTo Ha CbAM ckaTa Konerus Ha
Bucwma cbpebeH cbeBeT e U3JaAeHO OT KOMMeTeHTeH opraH U 6e3 ponycHaTu
CblLECTBEHM HapyleHNAa Ha aMMHUCTPATUBHONPOU3BOACTBEHUTE NpaBUna.

Ho peweHneTo Ha TPUUNEHHUA CbCTaB Ha BbpxoBHUA aAMUHUCTPATUBEH CbA,
€ NOCTaHOBEHO NpPW HeNpaBUAHO NPUNOXKEHMEe Ha HOpMaTa Ha Yn. 234 ot 3aKoHa 3a
cvaebHaTa Bnact. Chwara, B pegakuuata u3M. [B, 6p. 62 ot 9.08.2016 r., B cuna
ot 9.08.2016 r., nauckBa 3a NoBMILABaHe Ha MACTO B MO-FOPeH pPaHr U CbLOTBETHO
Bb3HarpaXaeHue Ha CbAusi, NPOKYPOp WU cneposaten Aa ca Hanvue cnepHute
KOMYNaTUBHO U36poeHM npepnocTaBKu: noOAy4YeHa MONOXWUTeNHa KOMMJeKCHa
OlleHKa OT MOCNeAHOTO arecTUpaHe ,MHOro A06pa‘, npocnyXeHn Ha CbOTBETHATa
WAW NpUpPaBHeHa ANBXHOCT Ha -Mafnko TPU FOAMHM U Hanuuue Ha Heobxopumus
cbrnacHo un. 164 pUANYECKM CTaX 33 3aeMaHe Ha ANBXHOCTTA, CbOTBETCTBALLA
Ha NO-BUCOKUS PaHTr.

B MoTuBMTE KbM pewieHneTo no T. 13.1 Ha Cvamn ckaTa konerus Ha Bucwua
cvpebeH cbBeT no npotokon N 9 or 28.02.2017 r. e npueTo, Ye WCKaHOTO
nosuleHne cneasa aa 6bae octaBeHo Be3 yBaXKeHMe, Tb  KaTo Mo OTHOLIEHMe Ha
cvaua M. K. T.-B., He e Hanuue eaHa OT npeanocTaBkuTe Ha yn. 234 3CB, a umMeHHO
NPOCAY)XeHU Ha -MaJNIKo TPU FOAMHU Ha CHOTBETHATA UNK NPUPaBHEHA ANbXHOCT. B
Tasu Bpb3Ka NpeAMeTbT Ha CNopa Mo NbPBOHAYANHOTO A0 ce e CBeXAan camo o
HanMuueTo MAM NUMCaTa Ha UMTUpPaHaTa npenocTaBka.

OT npunoXeHUTe KbB afMMHUCTPATUBHATA NPEnuUCKa NepcoHanHU AaHHKU 33
MmaructpaTt u vact | ,KappoBa cnpaBka“ oT EauHeH dopMynsp 3a aTecTupaHe Ha
CbAWW, NPOKYPOPM WU CNefoBaTesin M Ha AAMUHUCTPATUBHW PbLKOBOAUTENU U
3aMeCcTHMULUM Ha agMUHUCTPAaTUBHU PBKOBOAUTENN Ce YCTAHOBSABA, Ye C pelleHue no
1. 8.39 or npoTtokon N2 7 ot 3acepaHuero Ha BCC, npoBepneHo Ha 4.02.2016 r., M. K.
[.-B. e noBuiIleHa B ANBXHOCT ,cbaus B OkpukeH cba - [HaceneHo MscTo]*, Ha
ocHoBaHue un. 160 BbB Bpb3ka ¢ 4n. 193, an. 3 3CB, KaKTo 1 Ye e BCTbNUAA Ha Tasmn
anwvxHocT Ha 8.03.2016 r. ToBa e ANBXHOCTTa, KOATO XanbonopaTenkara no
NbpPBOHAYanHOTO fAeno e 3aeMana W KbM MOMEHTa Ha MNOCTAHOBSIBAaHe Ha
ocnopeHoTo peweHue Ha Cbau ckata konmerus Ha Bucwms cbaebed cbBer -
28.02.2017 r. LMTupaHuTe NMCMEeHM AOKasaTeNCcTBa couaT Cblwo Taka, ve [.-B.
HMKOra He e 3aeMana AABXHOCTTA ,CbAMA B anenatueBeH cbAa“. Cobuiata camo e
npuTexasana Takbs paHr. Kvm 28.02.2017 r. T4 He e 3aeMana U ANBLXHOCTTa ,CHAUA
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B pa OHEH Cbg*, NPU KO TO Ciyuva 6u Morna Aa Ce Bb3rnon3Ba OoT O0TNAgHanoTo
orpaHuveHue 3a noauwaBaHe Ha MACTO A0 pBa NO-ropHM paHra BKAOMUTENHO.

Hopmarta Ha 234 3CB, 8 yactra ,cbOoTBeTHaTa UNM npupaBHeHa BABXHOCT,
cneaBa na ce TbAKyBa U Npunara CbBMeCTHO € pasnopenbute Ha un. 163 ot 3akoHa
3a cbpebHaTa BNacT, KOWTO M3PUYHO M3GPOSIBAT CbAW CKWUTE, MPOKYPOPCKUTE M
CnefoBaTtenckuTe ANbXHOCTYU. [.-B. 3aeMa anvxHocT no un. 163, 1.3 3CB - ,cbaus B
oKpBbXeH cba”. Cnepn kaTo B un. 234 3CB e nocoveHo, Ye OT 3HaYeHHUe e 3aeMaHaTa
ANBXHOCT, @ He paHra, TO CbBMECTHOTO ThAKyBaHe Ha Y. 234 BbB Bpb3Ka ¢ un. 235
3CB, KoeTo e NPUNXMA TPUUNEHHUSI CLCTAB Ha BbpxoBHUSA aAMUHUCTPATUBEH CbA,
@ HenpaBu/HO. B TasK BPb3Ka AOMbAHNUTENIHU apryMeHTH, 0CBEH OT KaTeropu4HuUTe
pasnopen6u Ha 163 3CB, MoraT aa 6bAaT novepneHyn u 0T HOpMUTE Ha yn. 160 u un.
161, an. 1-4 3CB. CbrnacHo uMTUpaHMTe, MarMCTPaThT Ce Ha3Ha4yaBa Ha ABXHOCT,
BCTBNBA B AABXHOCT U c/ied, TOBA 3ano4yBa M3NblHEHUE Ha cnyxebHUTe cu
3aAbNXKeHUs B CbOTBETHUSA opraH Ha cbpebHaTa BNacT, B KO TO 3aeMa ANbXHOCTTA.

TekcTbT Ha un. 235 3CB, ko To pernaMeHTUpa, Ye MOBMIIABAHETO Ha MSICTO
Ce U3BbLPUWBA CbOGPA3HO paHroBeTe Ha CbAWA, NPOKYPOp M cnepoBaTen e BbB
Bpb3Ka ¢ un. 233 3CB, onpeaensw, Bb3XOAAUMTE paHroBe. HanuuueTo Ha paHr He e
cpep npennoctaBkuTe no 4i. 234 3CB, kakTo KaTo 3aeMaHa ANBbXHOCT, Taka U KaTo
npupaBHeHa. ToBa e TaKa, Tb KaTO MPUTEXABaHUSI PaHr He e ANBXHOCT Mo
cMucbia Ha un. 163 3CB. Korato MarucTpatbT “Ma NO-BUCOK paHr OT TO3M 3a
3aeMaHaTa BABLXHOCT, T0 He pabotu (npaBopaspasa) peanHO B MO-BUCOKUA MO
CTeneH CbA,

bes npaBHo 3HayeHwe, ¢ ornep HopMaTa Ha un. 234 3CB, e wu
KOMaHQupoOBaHeTO B MO-ropeH MO cTeneH opraH Ha cbaebuata Bnacr. OT
pasnopea6uTe Ha un. 227, an. 1, 2, 4, 5 n 7 3CB ce HanaraT ussoauTe, Ye B Nepuoaa
Ha KOMaHBUPOBAHETO MAaruCTPaTLT, B CIY4asi CbAUATA, NPOAbIKABa fa € HasHayeH
Ha OCHOBHATa ANBXHOCT B NO-HUCKUS MO CTerneH CbA, KaTo OT TO3MU CbjA NONy4YaBa
MO-BUCOKO Bb3HAarpaxaeHue 3a paHr U MNO-ropecTosl,ata AnbXHoct, 6e3 pa e
HasHa4eH Ha Hes, He3aBUCMMO Ye OCbLLeCTBABA NpaBopasfaBaTenHa e HocT B No-
ropecToslmna CbZ, N0 CUnaTa Ha 3anoBejTa 3a KOMaHgupoBaHe. MocneaHoOTO UMa
BpeMeHeH XapakTep U ce U3BbPLWBA NPU Bb3HUKHaNA cnyxebHa Heo6xoaMMOCT.

Ctura ku g0 PasnuM4YHKu NpaBHU U3BOAMU, TPUUNEHHUAT CHCTaB Ha B'prOBHMﬂ
AAMUHUCTPATUBEH CbA, € MOCTAaHOBMA HeNpPasuMNHO pelieHWe, KOeTO KaTo
NPOTUBOPEYALLO0 HA MaTepUanHuA 3aKoH, cnepBa Aa 6bie 0TMEeHeHo.

flenoto e wusAcHeHo 0T (haKTUYeCKa CTpaHa, KOETO NO3BONABA Ha
KacalloHHaTa UHCTaHUUA Aa ce MPoM3Hece NO CbULECTBOTO Ha cropa. U3noxenuTe
B Te3au MOTUBM CbobpaXxeHMs HanaraT u3Bojf, uYe peweHuWeTo Ha Cvbau ckaTa
Konerua Ha Bucwwusa cbpebeH cbBeT e U3O3aAEHO MPU NPAaBUAHO MPUNOXKEHUE HA
MaTepuanHonpasHuTe pasfiopeabun, nopagu Koeto nogageHarta cpewy Hero xanba
€ HeOCHOBAaTenNHa.

CTpaHMTe no AEeNOoTO He Ca MoOUCKany NpucuLXXnaHe Ha PasHOCKMU. Eto 3awo,
CdADBT He ce NMPoU3Hacs No TO3U BbMIPOC.

BopuMm oT ropHoTo M Ha ocHoBaHue un. 222, an. 1 AMK, BwbpxoBHusT
aAMUHUCTPATUBEH CbJ, NeTUNEHeH cbCTas, BTopa Konerus,

PELWU:



ETTRRESRER JRF N &7 o R et o e Rl S R e St R B FE N o 0 BT R A N S 0 e e T R T

OTMEH$ pewenue N2 9784 ot 21.07.2017 r., nocTaHoBeHo no aaM. A. N°
3588/2017 r. no onuca Ha BbpxoBHUS agMUHMCTpaTUBEH CbA, V] otpeneHne U
BMECTO HEM0 NOCTAHOBABA:

OTXBbPJIA xan6ata Ha M. K. .-B. - cbpua B OkpbkeH cbg - [HaceneHo
MsicTe], ¢ paHr ,cbaus B AC*, npoTus peweHuWeTo Ha CbaM ckaTa Konerus Ha
Bucwma cbpeben chset no T. 13.1 ot npotokon Nt 9 ot 28.02.2017 r., ¢ koeTo e
ocTaBeHo 6e3 yBaXxeHue MpepsoXeHWeTo Ha aAMMHUCTPATUBHUA pbkoBoauTen -
Mpeacenaten Ha OkpbXeH cbp, - [HaceneHo MSICTO], 3@ NOBUIIABaHETO Ha MSCTO B
no-ropeH paHr ,cbaua Bue BKC n BAC*

PEWEHUETO He rfognexu Ha ob6xansaHe.

BapHo ¢ opuruHana, NPEOCE /n/ Munka MNaHueBa
OATEN:
cekpeTrap: YNEHOB /n/ Hatanua Mapuesa
E: /n/ Mapueta Munesa
/n/ Topop TopopoB

/n/ PoceH BacuneB
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PELLEHUE

Ne 9118
Codwusa, 11.07.2017

B UMETO HA HAPOJA

BbpxoBHUAT agMUHUCTPaTMBEH CbA Ha Peny6nuka Bunrapus - Lecto
oTpeneHue, B cbaebHO 3acefaHme Ha ABajeceT U NbPEY IOHU ABe XMASAK U
cefeMHageceTa roiMHa B CbCTaB:

MPEOCEOATETHATANTUA MAPYEBA
YJIEHOBE:TEOPIY rEOPTUEB

POCEH BACUNEB

npu cekpeTtap Menka KoTaunguc U C yyacTueTto
Ha NpoKypopa M3Cnyla [OKNaBaHOTO
OoT CbAUATA POCEH BACUNEB

no agM. geno N® 3589/2017

MpoussoacTeoTo € no péna Ha un. 145 7] cn. ot
ApMuHucTpaTusHonpouecyanHus kogekc /AMK/, Bbe Bpb3ka ¢ un. 36 ot 3akoHa 3a
cbaebHaTa snacr /3CB/.

O6pasysaHo e no xanba Ha 9. I'. T, ot [HaceneHo MacTo], cbaus B OKpbXeH
cbh, [HaceneHo MsAcTO)], ¢ paur ,cbaus 8 AC”, NpoTuB peweHmneTo Ha Cban ckarta
Konerua Ha Bucwms cbpeben cvBet /BCC/ no T. 16.2 ot npotokon N® 10 or
3acefavue Ha 07.03.2017r., c koeTo e ocTaBeHo 6e3 yBaXKeHue NpeANOXKEeHUeTo Ha
aAMUHUCTPATUBHUS pbKoBoauTen-npepcenaten Ha OkpbXeH cba-[HaceneHo
MSICTO] 33 NOBKILABAHETO My Ha MACTO B NO-ropeH paHr ,cbaus BbB BKC n BAC”.

B xanbata ce wu3narat cbobpaxeHuss 3a HE3AKOHOCHOOGPA3HOCT Ha
ocrnopeHoTo peweHue Ha BCC. MNopnwbpxa ce, ye 3a nepuoga 11.01.2011 r. po
08.06.2016 r. Bb3 OCHOBa Ha 3anoBef, Ha aQMUHUCTPATUBHUA PLKOBOAUTEN-
npepcenaTen Ha AnenatMeeH cbj [HaceneHo MsicTo] e 6Mn KoMaHAMpOBaH B
OkpbxeH cbp [HaceneHo MacTo]. B cbiuus nepuog e 6unio NnpoBeaeHo M NOCNERHOTO
My atecTupaHe ¢ Pewenune no npotokon N2 54/20.11.2014 r. Ha BCC, kaTo e npueta
KOMNNeKcHa oueHKa ,MHOro pobpa”. Cnep yyacTue B KOHKYpC 3a noBuuiaBaHe B
ANbXHOCT ¥ npemecTtBaHe, Ha 09.06.2016 r. e BCTLNMA B ANBXHOCT CbAUS B
OkpbxeH cbj, [HaceneHo MACTO], KOATO AABLXKHOCT 3aeMa M NoHacTosleM. CuuTa, ve
ca Hanuue 1 TpuTe NPeanoCcTaBKM Ha 4n.234 ot 3CB sa nosvwaBaHeTo My B paHr U
nepuoaa, npes Ko To e 6un KOMaHAUPOBaH cnepBa fa 6bae chobpaseH. TebpaM ce,
Ye TPUroauvIHMAT CPOK e 3ano4yHan pa teuve ot 06.10.2010 r, oT KosiTo paTta e
nocnegHoOTO My NOBWWABaHe Ha MACTO B paHr ,cbausi B AnenatuseH cba’.
Xan6onopatenar Monu OCMOpeHOTo peileHUe Ha BCC pa 6baoe OTMeHeHo, a
npenuckarta - ebpHata Ha BCC cbe 3anbnkuTenHn ykasaHus 3a npeAocTaBsHe Ha
Mo-BUCOK paHr, CbrAacHO HanpaseHOTO NpeanoXeHWe Ha aAMUHUCTPATUBHUA
pbKoBOgUTEN.
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OTBeTHMKBT NO KacaluuoHHaTa Xanba - Cbau ckata Konerua Ha Bucwuat
cbaebeH cbBeT, upes npouecyanHus cu npepcrasuten H. T, cayxuten c
lopuanvecko obpasoBaHue, B NUCMEHO CTaHOBULLE OCMOPBa Xan6arta, KaTo u3nara
cboBpaxeHnUs 3a 3aKOHOCbO6pa3HOCT Ha ocnopeHoTo pelweHne Ha BCC. NMoaabpxa,
Ye NPaBWIHO @ 0TKa3aHo NOBUIIABaHe B paHT, Tb KaTo He ca 6unu Hannue BCUUKM
npegnoctaeku no un. 234 3CB ¥ nNo-KOHKpeTHO - Kanbonopatenar HAMaA
NPOCNyXeHU TPy FOJWHN Ha CboTBETHaTa UNU NPUPaBHEHa ANIBXKHOCT.

BbpXoBHMAT apgMWHUCTpaTUBEH CbA, KaTo B3e npensun AOBOAMTE Ha
CTPaHUTE U AoKasaTeNicTBaTa no AenoTo, rnpuema CNenHoOTo:

YXan6aTa e HacoyeHa NPOTUB nognexal, Ha cbpebeH KoHTpon akT Ha BCC,
nopaneHa e B NPeKNysMBHUA CPOK 33 o6xansaHe no un. 36, an. 1 3CB, oT HapnexHa
CTpaHa M MpWM Hanuuue Ha nNpaBeH WHTepec, MNOPapW KOeTo e AoNycTUMa.
PasrnegaHa no cblLecTBO € HeOCHOBaTenHa.

OT takTnyecka cTpaHa no penoto 6escnopHo ce YCTaHOBfIBa, u4e
xanbonopatenst 9. I e HasHayeH Ha ANBXKHOCTTa ,Cbaua” B8 Pa OHeH cbf
Momopue ot 01.08.2001 r. go 10.02.2005 r. . C pewenue no npotokon N2 37 or
24.11.2004 r. Ha BCC e nosuuweH Ha Mscto B paur'ceaua B 0C”. C peweHue no
npotokosn N® 2 ot 02.02.2005 r. Ha BCC e HasHa4yeH Ha ANbLXHOCTTA ,CbAUs" B
Pa oHeH cbpg [HaceneHo MacTo], cuntaHo ot 11.02.2005 r. C peweHune no npotokon Né
18 or 23.04.2008 r. Ha BCC e HasHauyeH Ha J[ANBXKHOCTTA ,33MECTHUK Ha
aAMUHUCTPaTUBHUS PLKOBORUTEN-3aMeCcTHUK npeacepaten” Ha Pa oHeH cba-
[HaceneHo MsACTO], KOATO pANLXHOCT 3aeMa B nepuopa ot 07.05.2008 r. ao 23.06.20M
r. C pewenue ro npotokon N2 36 ot 06.10.2010 r. Ha BCC e noBulieH Ha MACTO B paHr
cbaus B AC". Cbc 3anoBeau Ha aAMUMHUCTPATUBHUA PbKOBOAMTEN Ha AnenaTuBeH
cbp [HaceneHo Msicto], nepeata ot 11.01.2011 r., a nocnegHarta ov 11122013 r, e
koMaHaupoBaH B OkpbXxeH cbp, [HaceneHo Msicto] 3a nepuopa 11.01.2011 r.-08.06.2016
r. Cnep y4yacTve B KOHKYpPC 3a NOBMUWABaHe B ANDBXHOCT M NpeMecTBaHe, Ha
09.06.2016 r. @ BCTbAMA B ANBXHOCT ,Cbaus B OkpbXeH cbp-[HaceneHo MmscTol”,
KOSTO ONbXHOCT 3ae€Ma U NOHACTONALLEM.

OT aAMUHMCTPaTUBHUAT pbKoBOAWTENn- npepacenaten Ha OKpbXeH cbA
[HaceneHo MsicTo] e HanpaeeHo npepnoxeHve po KoMucua no atecTtupaHeTo u
KOHKypcuTe npu Cbau ckaTta konerus Ha BCC ¢ max. N¢ 96/24.01.2017r., saBeaeHo
BbB BCC ¢ Bx. N2 1122/27.01.2017r., 32 noBuwaBaHe Ha MACTO B paHr ,cbaus Bbe BKC
u BAC" Ha cbaus . .. B npepnoxeHueto e U3NoxeHo, ye ¢ pewenne Ha BCC no
npotokon N® 54 ov 20.11.2014 r. e npueTta nocnepHara NepMoamnYHa aTecTauus Ha
cbaus . - KOMNAeKCHa oOLeHKa OT aTecTMpaHeTo ,MHoro aobpa”. 01 11.01.2011 r. po
BCTBNBAHETO MYy B AJBLXHOCT KaTo OKPbHXEH CbAWUA € KOMaHAMPOBaH 6 roguHu B
OxpovxeH cbp [HaceneHo MsacTo]. KbM MOMeHTa Ha NnofaBaHe Ha NpepnoXeHnerTo
CHIMAT MMa topuaudeckn ctax noutu 17 ropmen u 9 meceua. UspaseHo e
CTaHoBMILE, Ye cbaus I. oTroBaps Ha ycnoesuaTa Ha un.234 ot 3CB 3a noBuwaeaHe
Ha MSICTO B paHr M 3annaTta-npuMTexaBa KBanuduKauua, Npocnyxun e Ha
CbOTBETHATa ANBXHOCT HA -Manko Tp¥ FOAWHM U MMa NONOXUTENHA KOMIUIeKCHa
oueHKa ,MHOro no6pa” 0T nocnegHOTO NEPUOAUYHO aTecTUpaHe.

MpepnoxeHneTo e pasrnefaHo Ha 3acefaHMe Ha Komucuata no
atecTupaHeTo U Koxkypcute /KAK/ kbM Cbam ckata konerus Ha BCC no npoTokon
N2 9 oT 27.02.2017 r., KaTo no T1.9.1 e B3eTo peweHue Aa 6bae npepnoxeHo Ha BCC
na octaeu 6e3 yBaXeHue NpPefnoXeHWETO Ha aAMMHUCTPATUBHUA pbKOBOAMUTEN-
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npeaceparten Ha OKpbXeH cbp, [HaceneHo MacTo] 3a noeuwasare Ha 4. . .- cbaua
B OKpbXeH cbpa [HaceneHo MsCTO], C paHr ,cbAus B anenaTtMBeH CbA’, Ha MACTO B
no-ropeH paHr ,cbaua BbB BKC u BAC” Ha ocHoBaHue un. 234 3CB. 3a MoTMBM Ha
pewieHWETO e NocoYeHo, Ye cnopep KoMucusta He e Hanuue eaHa OT KYMynaTUBHO
npenasuaeHUTe NpeanocTaBky Ha un.234 ot 3CB, a UMeHHO NPOCAYXEHU HA -MankKo
TPKU FOQMHMN HA CbOTBETHATa MW NpMpPaBHEHa ANBXHOCT.

MpegnoxexHneTo e BHeceHo Ha 3acefaHue Ha Cbau ckaTa konerns Ha BCC,
Ha 07.03.2017 r., 3a KoeTo e uaroteeH npotokon N2 10 v no T. 16.2 oT cbMA e B3ETO
66anBaHOTO B HAcCTOSILOTO MPOM3BOACTBO pelleHue, C KoeTo e ocTaBeHo 6es
yBaXKeHue NpepnoxXeHUeTo Ha agMUHUCTPATUBHUA pbKOBOAUTeN-npeacenarten Ha
OkpbXeH cbp-[HaceneHo MsicTO] 3a NOBMWABaHETO MY Ha MACTO B NO-ropeH paHr
,cbama BB BKC u BAC". Ha 3acepaHueto Ha Cbau ckaTta kKonerus Ha BCC ca
npucbcTBanu 10 unexa; ,3a” npuemaHe Ha npepnoxeHueto Ha KAK ca rnacysanu 10
uneHa. lNpoTuB TOBa peweHue e noganeHa xanba ot coaua 9. I, 3aBepeHa BbB BAC
c Bx. N® 1122/21.03.2017 r., Bb3 OCHOBa Ha KOAITO e 06pa3syBaHO HAaCTOSLLOTO
Npou3BoACTEC.

OT npaBHa cTpaHa, B un. 234 3CB e npepgBUAEHO, Ye NMOBUILABAHE Ha MSICTO B
NO-ropeH pPaHr U CbLOTBETHO Ha Bb3HarpaXneHuWe Ha CbAUS, NPOKYPOP WAK
cnepoBaten MoXKe Aa ce U3BbPLLIM NpU NOAYYEeHA NONOXKUTENHA KOMMNNEKCHa OLeHKa
"MHOro po6pa" oT NocnefHOTO aTecTUpaHe, ako € MPOCAYXUA Ha CbOTBETHaTa UM
MpUpPaBHEHa ANBXHOCT HA -MaNKo TpU FOAMHM U UMA HEOBXOAUMMS CbIIAacHO YN.
164 10pMANYECKM CTaX 33 3aeMaHe Ha ANbXHOCTTA, CbOTEETCTBALLA HA NO-BUCOKUS
paHr. CvraacHo un. 235 3CB noeuwasBaHeTO Ha MSCTO ce u3BbplBa cbobpasHo
paHroBeTe Ha CbAUA, NPOKYPOp W cnepoBaTen. PaHroBeTe Ha Cbaus, NPoKypop U
cnepoBaTen ca pernameHTMpaHu B pasnopepbute Ha un. 233 3CB, kaTo cnopep an.
1, Bb3XOAsSIWMTE PAHFOBE 33 CHAUSA Ca: CbAUA B OKPBXEH Cbf,; CbAUA B anenaTuBeH
CbA,; CbANA BbB BbpXxoBHMA KacauuoHeH cbh M BbB BbpXoBHMSA agMUHMUCTpaTUBEH
ChA.

OcnopeHoTo rnipen cbfa pewexne Ha Cban cxata konerus Ha BCC no T1.16.2
ot npotokon N2 10 ot 3acesaHune Ha (07.03.2017 r. e B3eTO OT KOMNETEHTEH OpraH, B
paMKuTe Ha nNpejocTaBeHUTe My NMPaBOMOLLMS; NPK CNa3BaHe Ha U3UCKBaHUATA 3a
KBOpPYM Ha KONEKTUBHMUSI OpraH U C He06X0AUMMOTO MHO3UHCTBO, AOKONKOTO B ClyYas
Cce Kacae R0 pelleHue, C KOETO e NpMeTo HanpaBeHoTo npepnoxeHue Ha KAK- pa
6bae octaBeHo 6e3 yBaXKeHUe NpPepNOXKEeHUETO 33 MOBUILABAHE HA MSICTO B PaHr, Ha
cbauatal..

Mpu npueMaHe Ha pelleHUeTO He ca AONYCHATU HapylIEeHUs Ha npoLecyanHu
npasuaa, BKNIOUYUTENHO OTHOCHO M3MCKBaHeTO 3a MOTMBMpaHe Ha aKrta. [lopagu
TOBa, Ye B CNy4yas C OCNOPEeHOTO Npef cbfa peweHue Ha CbAu ckaTa Konerua Ha
BCC e npueto npepnoxeHueto Ha KAK pa 6bae ocraBeHo 6e3 yBaXeHue
npeAnoXeHNeTo Ha afAMUHUCTPATUBHMA pbKoBOAUTen-npepcefarten Ha OKpbXeH
cbp [HaceneHo MsCTO] 33 noBuwaeaHe Ha cbaus . I. Ha MACTO B NO-TFOPeH paHr ,
coausa BbB BKC u BAC", To cbrnacHo un. 34, an. 3, uapevexdune Btopo ot 3CB, 3a
MOTMBM Ha peweHneTo, C KOeTO Ce NpMeMa HanpaBeHOTO NpeAnoXeHue, ce CMATaT
MOTMBUTE Ha BHocuTensa My. Hapepn c ToBa, B cny4yas motuBuTe Ha KAK pocnoBHo ca
Bb3NpousBeneH KaTo MOTUBKU Ha pelleHneTo Ha CbamM cKaTa Konerus Ha BCC.

OcnopeHoto peweHue Ha BCC e B cbOTBeTCTBME C NPUNOKUMUTE
MaTtepuanHonpaeHu pasnopefbu. [loBuwaBaHeTo Ha CbAWNA, NPOKYPOp WM
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cnepoBaTen Ha MACTO B NO-ropeH paHr, cbrnacHo un. 234 3CB e npepBuaeHo KaTo
BBb3MOXHOCT MPU U3NBAHEHWETO Ha TPU KyMynaTUBHM npegnoctaeku: 1/npu
nony4yeHa MONOXUTENHA KOMNNEKCHa oueHka "MHoro [o6pa" oT nocnepHoTO
aTecTUpaHe; 2/ako e MpOCAYXUA Ha CbOTBETHaTa UNKU NPUPaBHEHA ANBXHOCT Ha -
ManKo TpU roanHu n 3/ uMa Heo6X0AUMUS CbrAAcHO Yn. 164 OpUOU4ecKU CTax 3a
3aeMaHe Ha ANBXKHOCTTA, CbOTBETCTBAaWA HA NO-BUCOKMS paHr. B KOHKpeTHWS
cllyda He ce CMnopu no M3NbAHEeHWMeTO Ha NbpBaTa U TpeTarta NpeanocTaBKu
/criopen nopepHOCTTa Ha M3NUCBAaHETO UM B 3aKOHOBaTa HOPMa, a He cropep,
TAXHATa 3HAYUMOCT/ U U3MBIHEHMETO UM e foKasaHo. CropbT No AeNoTo e CBbp3aH
C BTOpaTa NpeanocTaBka, KosTo He e Hanuue. Cbaua I. He e NPOCNYXXWA Ha -Manko
TPU rOAMHU Ha CbOTBETHATa WAXM NpUpPaBHEHA ANBXHOCT. CbILMUAT e BCTbNUA B
ANBXHOCT ,cbAus B OKpbXeH cbh” Ha 09.06.2016 r., KbM MOMEHTa Ha U3roTBSIHE Ha
npeanoxeHuneto-27.01.2017 r. n KbM MOMEHTa Ha B3eMaHe Ha OCMOPEHOTO peLleHne-
07.03.2017 r. He e U3TEeKbN U3NCKYEMMS Ce OT 3aKOHa MUHWUMANeH TPUrofULLEeH CPOK.
0T 3HauyeHMe B cnyyas e 3aeMaHaTa ANbXHOCT W MPOCAYXEHUTe TOOWHM Ha Hes.
Mop ,cbOTBETHA ANBXHOCT” N0 cMUCBNA Ha 4n. 234 3CB ce pasbupa ANBXHOCTTA,
CNpPAMO YXW TO CHLOTBETCTBALL PaHr No npaBunara Ha 164 3CB - 3a gNbXHOCTUTE Ha
CbauM, NPOKYpopuU n cneposatenn u Ha un. 233, an. 1 3CB - 3a Bb3axogswmre
paHroee, ce U3BbpLIBA MOBUIIABAHETO Ha MACTO B NO-FOpPeH PaHr. B KOHKpeTHMs
cnyya npepnoXxeHWetro € 3a nosulleHWe B paHr ,cvaus BB BKC u BAC” u
CbOTBETHa ANBXHOCT e ,cbAusl B OKpbXeH CbA”, Ha KOATO MOCAeAHO € BCTbNuN
Xan6onopaTens.

3aeMaHeTo Ha AABXHOCT B cbaebHaTa cucTeMa Cce OCblLEeCTBABa C
HasHayaBaHeTO Ha CbOTBETHAaTa [ANBXHOCT, KOETO CTaBa C pelleHMe Ha
cvoTBeTHaTa Konerus Ha BCC. KoMaHaMpoBaHeTo Ha CbAUA He € PaBHO3HAUYHO Ha
3aeMaHe Ha ANBXHOCT N0 CUAATa Ha HasHaYeHne, Tb KaTo Npu KOMaHQUPOBAHETO
e Hanuue caMo BpeMeHHO U3NbJIHeHME Ha 3afb/XKEHUATA 33 ANTBXKHOCTTA, Ha KOATO
MarucTpata ce  KomaHgupoBa. [lpes BpemMeTo Ha  KOMaHAUpPOBaHETO
KOMaHAWPOBAHUAT CbAUA NPOABIKABA A3 3aeMa ANbXHOCTTA B CbOTBETHUS Cbp, B
KO TO e Ha3HaueH Ha AnbXHocT. B 3akoHa 3a cbpebHaTa BRAcT ca NocoueHu
Pa3nUuHM MpaBuna 3a Ha3HayaBaHe Ha ANBXHOCT Ha CbAMSA U 33 KOMAHAUPOBaHe
Ha Cbaus.

Mon ,npupaBHEHa OABXHOCT" Mo cMUCbNA Ha un. 234 ot 3CB ce pasbupa
ANBXHOCTTA, KOATO MMa HOPMaTMBHO MPU3HAT MO-BUCOK paHr OT paHra Ha
3aeMaHaTa ONbXHOCT, T.e. UMAT ce MpenBup xunoTtesurte Ha 4n. 233, an. 2 3CB.
Cnopep, Tasu pasnopenba, Ha CbAMUTE OT pa OHEH CbJ, U OKPbXEH CbjA e NpusHaT
PaHr Ha CbAKUA B anenaTUBeH CbA, M 3aToBa cbausa . UMa NO cunaTa Ha 3aKOHOBaTa
HOpMa paHr ,CbAaMa B anenaTtMBeH CbA" KbM f[araTa Ha nojaBaHe Ha
npennoXeHUeTo 3a NOBUWABAHE HA MACTO B No-ropeH paHr. Tosm paHr e npusHar
no cunata Ha cnewuanHata pasnopepba Ha un. 233, an. 2 3CB u npepcraensnBea
LMPMpPaBHEeH paHr” no cMucbna Ha un. 234 3CB, T» KaTto paHreT ,Cbausa B
anenatvMeeH CbA” He e CbOTBETEH Ha 3aeMaHaTa OT Hero QABLXHOCT Ha CbAUA B
OKPBXEH CbA, KaKbBTO € 1 OKpbXeH cbp, [HaceneHo MACTO).

3a npeueHkata e 6e3 3HayeHue OGCTOATENCTBOTO KbM KO MOMEHT €
nonyd4yeH paHr ,cbaus B AC". HeocHoBaTenHu ca HaBepeHUTe ONNaKBaHWUA, 4e
U3UCKBAHETO 3a TPU TOAMHMU CTaX Ha CHOTBETHATa UNU MPUPABHEHA ANBXHOCT
cnenBa Aa ce TbAKYBAaT KaTO M3UCKBaAHe B CRy4auTe Ha NoBUlIaBaHe Ha MACTO
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Takbe CPOK fla e U3TeKbJsl OT NPeAXOAHOTO NOBUILABaHe B paHr. Liutupanata ot
Xanbonopatenss cbpebHa npakTMKa e HeOTHOCMMa B KOHKpeTHMA cnyua . [pu
npeueHkaTa no 4n.234 ot 3CB kappoBUsT OpraH e B3en NpeaBuA ChlleCTBYBalLUTE
thakTu 1 06CcTOATENCTBa KbM MOMEHTA Ha NOCTAHOBSABaHE Ha OCMOPEHOTO pelleHune
C ornea M3MCKBaHeTO Ha un.l42 ot AMK. lpeaBna u3NoXeHOTo, B cAy4as
TPUrOAMIWIHUAT CPOK 33 NMoBULIaBaHe B paHr ,cbaua BbB BKC u BAC” He e 3anoyHan
Aa Teye OT garTata Ha MocnenHoTo NOBUWABaHe Ha cbaua . Ha MAcCTo, a oT
BCTHNBAHETO MY B ANBXHOCT ,cbauns B OKpbXeH cbpi [HaceneHo MacTo]’- 09.06.2016
r. Tosu cpok, Kakto 6e nNocovyeHO NO-rope He e M3TeKbA HATO KbM gaTtaTa Ha
nNpeanoXXeHUeTo, HUTO KbM AaTaTa Ha MOCTaHOBABaHe Ha OCMOPEHOTO pelueHue Ha
Cbpn ckara konerus Ha BCC.

MpepBua usnoxeuute no-rope Ccbo6paKeHWS OTHOCHO TbAKYBAHETO W
npunoxexneTo Ha pasnopepnbara Ha yn. 234 3CB B YacTTa 0THOCHO U3MCKBAHETO 3a
HeobXoAUMMS CTaX 33 NOBMIWABAHE Ha MSACTO B MNO-FOPeH paHr, HacCTOAWMAT
cbpeben cbeTas cuMTa, Ye 06XanBaHOTO pelleHue Ha CbaM cKaTa Konerus Ha
Bucwus copebex cbBet no 7. 16.2 o1 npotokon N2 10 ot 3acepaHue Ha 07.03.2017r. e
MOCT3HOBEHO NPU MPaBM/IHO THAKYBaHE U NPUIOXKEeHUe Ha 3aKoHa. XKanbara KaTo
HeocHoBaTenHa cnepBa pa 6bae oTXBbpneHa.

an TO3U U3X0p[ Ha Cropa He ce Bb3narat PasHOCKKU, Tb KaTO OTBETHUKDBT He
e HanpaBuji UCKaHe 3a NPUCHXXAaHe Ha Pa3HOCKM npe HacToAWaTa UHCTaHUMUA.

BoauM oT ropHoTo n Ha ocHoBaHue un. 172, an. 2 AMK, Bp. un. 36, an. 1 n 2
3CB, BbpX0BHUAT aAAMUHUCTPATUBEH CbA, WeCTo OTAeNeHue

PELLN:

OTXBbPNA xanbata Ha 4. . T., o1 [HaceneHo MscTo], cbans B OKpbXeH Cbj,
[Haceneno MacTo], npoTue pewenuneTo Ha Cbayu ckaTa Konerus Ha Bucwwmsa cvaebeH
cbBeT no 7. 16.2 ot npotokon N2 10 oT 3acepanune Ha 07.03.2017r., c KoeTo e ocTaBeHo
Ges yBaxeHue npepnoXeHneTo Ha afiMMHNCTPATMBHUSA PbKOBOAUTEN-NpeacenaTen
Ha OkpbXeH cbp-[HaceneHo MACTO] 33 NOBUIWABAHETO MY Ha MACTO B MO-FOPeH paHr
.cbaus BbB BKC u BAC” Ha ocHoBaHMe 4n. 234 ot 3akoHa 3a cbaebHaTa BRacT.

PeweHneTo nognexu Ha o6xanBaHe npep 5-uneHeH cbCcTaB Ha BbpxoBHUR
afAAMMHUCTPATUBEH Cbj, B 14-AHeBeH CPOK OT CHO6WaBAHETO MY.

BsapHo c opuruHana, MPEOCEQATES:/n/ Hatanus Mapuesa
cekpeTtap: UJTEHOBE:/n/ Meopru MNeopruee

/n/ Pocex Bacunes
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PELLEHVE

N2 3181
Codusa, 23.03.2015

B UMETO HA HAPOLIA

BbpxoBHUAT afMUHUCTPATUBEH CbA Ha Penybnuka Bbnrapus - Lecto
oTaeneHue, B cbaebHO 3acefaHue Ha ABafeceT M YeTBBLPTH (leBpyapu ABe XWISAU
¥ neTHajeceTa rofAMHa B CbCTaB:

NPEOCEOATEN:ANEKCAHABLP EJIEHKOB
UJIEHOBE:HATAJIUA MAPYEBA

ATAHACKA OULLEBA
npu cekpertap Pocuua TogopoBa W C y4acTueTo
Ha npokypopa U3cnywa aoxnafiBaHoTo

oT Npepgcepatens ANEKCAHABP ENNEHKOB
no agM. geno N2 500/2015

MpoussopcTeo no 4n. 145 U cn. 0T AGMUHUCTPATUBHOMPOL,ECYANHUA KOAEKC
(ANK) BbB Bpb3Ka ¢ un. 36 oT 3akoHa 3a coaebHata BnacT (3CB).

O6pazyBaHo e no xan6a Ha E. [. N. - T., ot [Hacenexo MACTO] cpelyy pelueHue
N2 22 no npotokon N2 55 ot 3acepaHueTo Ha Bucwusa cbgebeH cbBeT, NpoBefeHO Ha
211120014 r, ¢ KoeTo e octaBeHo ©6e3 yBaxeHue MNpennoXeHWETO Ha
aOMWUHUCTPaTUBHUS PbKOBOAWUTEN - npefacepaten Ha Codu cku pa OHeH cbp, 3a
MnoBULLIABaHETO Ha Msicto B paHr "cbaus BbB BKC #u BAC". TlMoppwpxar ce
OfNaKBaHUA, Ye OCMOPEeHUAT aKT e U3fafieH NpuM NUNCa Ha MOTUBU M € B SIBHO
HecbOTBETCTBME C LENTa Ha 3aKOHa -~ OCHOBAHUA 3a OTMAHaTa My KaTo
He3aKoHoCbobpa3seH No cMMcbAa Ha yn. 146, T.3 n 1.5 ANK.

OTBeTHUKDBT no Xanbarta - Bucwuat cbpeben covseT (B.), 4pes npouecyanHus
cv npeactasuten opuckoHcynt A. T. - 1., ocnopea xan6ara, Kato B NTUCMEH OTFOBOP
usnara cbobpaxeHuss 3a 33aKOHOCHOGPA3HOCT Ha OCMOPEHOTO pelleHue Ha B.
Hamupa tBbpAeHUATa Ha xanbonopaTtenkarta, ye Moxe ga 6baoe noeuweHa
eAHOBPEMEHHO B [Ba NO-FOPHU paHra KaTo HeoBOCHOBAHM U HECLCTOATENHU -
HeHaMUpalM onopa B HOpPMaTMBHaTa ypeaba M B YacTHOCT NpU TbNIKyBaHeTO Ha
pasnopenbute Ha un. 234 BbB Bp. ¢ 4. 235 3CB. MNocouBa, Ye 3a BCAKO NocnenBailo
noBulliaBaHe B paHr e Heob6xoAuMMO ga ca U3MUHANK TPU FOQUHKU OT NPeaAxofHOTO
noBviIaBaHe Ha MACTO B NO-ropeH paHr. [o3oBaBa ce Ha cbpebHa MpakTUKa U
npeTeHAUpPa pa3HOCKY nop thopMaTa Ha OPUCKOHCYNTCKO Bb3HarpaXxgeHue.

B'prOBHMRT aAMUHUCTPpaTUBEH CbA, KaTto B3e nMpenBug onfakBaHUATA,
CTaHOBMW,ATa M J,0BOAUTE HA CTPaHUTe, NPUe 33 YCTaHOBEHO CNeaHoTOo:

Xanbata e HacouyeHa cpeuly nognexau, Ha cbaebeH KOHTpon akT Ha B,
noganeHa e B NpeKknNysMBHUA Cpok Ha obxansaHe no 4n. 36, an.1 3CB, ot HaanexHa
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CTpaHa U Npu Hanun4vyue Ha nNpaBeéH WHTepecC, nopagu KoeTo € npouecyanHo
4onycrmmMa. PasrnepaHa no cbu,ecTBO € HeOCHOBaTeNHa.

MNo penoTo e yctaHoBeHo, 4e ¢ Monba ot 14.05.2014 r. E. . M. - T., cbAaus or
Cothn cku pa oHeH cbp, KoMaHpuposaHa B Codu CKu rpajackm cbja, € Nouckana ot
npeacepatens Ha Cotu CKu pa OHeH Cbj Ha ocHoBaHue un. 234 3CB pa BHece
npepnoxexrve 8bB Bucwms cbpebeH cbBeT 33 NOBMWABAHETO HA MACTO B PaHr
"cbama BbB BKC u BAC". lNocouuna e, ye ¢ peweHue no nporokon N2 19 or
24.04.2014 r, 7.21.1 Ha Bucwng cbpebeH cbBeT UMa onpepeneHa KOMIIEKCHa OLeHKa
0T NepUoaUYHOTO aTecTupaHe "MHoro no6pa" (un. 206 3CB).

C nucmo Bx. N2 11-07-1069 / 03.06.2014 r. apMMHUCTPATUBHUAT PbKOBOAUTEN
Ha Codu ckus pa oHeH cbf e cesupan B. c uckaHe 3a noBullaBaHe B Mo-roped
paHr "cbaus Bbe BKC u BAC" Ha E. 1. 1. - T.. C peweHune no npotokon N2 42 ot
15.07.2014 r. KoMucuaTa no npepnoxenusnta u atectupaHeto (KMA) e usnckana ot
npepcepnatens Ha Codu cku pa oHeH cbpa M oT npepcepatens Ha Codm cku
rpajickM ¢ba MOTUBUPAHU CTAHOBULLA OTHOCHO MOBULIABAHETO B MO-FOPEH PaHr Ha
cvpua M. - T.. Cvc cuioro pewenne KIA e ysepoMuna psaMaTa afMUHUCTPATUBHYU
pbkoBogutenu, Ye E. . MN.-T. ¢ HasHaueHa Ha AnbXHocT “cbaus” B Codu cku
pa OHeH CbA W CbrnacHo pasnopepbara Ha un. 233, an.2, npean. sropo 3CB
nputexaea paHr "cbgua B OC", kaTo (Aocera) He e MoBUILABaHA B NO-TFOpPeH paHr
“cbama B AnenatMBeH cba”.

Cnopes paHHMTEe B NpenuckaTa, NpeacraBeHa no penoto oT Bucwus
cbpebeH cbBeT, KbM fartaTa Ha npepnoxeHueto cbaus E. [I. MN.-T. e Marucrpar ¢
LOKa3zaHa BUCOKa KBanugukauua M o06pasuoBO M3NbAHEHWE Ha cnyxebHuTe
3afb/MKeHUA, KOoeTo € BUAHO OT CTAaHOBUILATA Ha aAMUHUCTPATUBHUTE
pbkosogutenu Ha CPC u CI'C, ot usBapkata ot oduumanHus ca THa MHcnekTopara
kbM B. ot 15.07.2009 r., cbabpXawa uHdopMauus, ve coaus E. [. .-T. e 6una
npegnoxeHa 3a oTnauuue "cnyxebHa GnaropapHocT M rpamora" 3a o6pasuoso
U3NbNHeHUe Ha cnyxebHuTe 3apbMXKEHUMA M OT KOMAneKcHata “MHoro po6pa”
OL,eHKa OT NOCNeQHOTO NEPUOAUUHO aTecTupaHe.

Bucwwmat copebeH chBeT € OTFOBOPUA Ha UCKAHETO 3a NOBUUIABaHe B paHr
Ha cbvaua E. [I. . - T. ¢ aBe caMOCTOATENHU CBOU peweHuss. C NbPBOTO OT THX,
KOeTO e npeaMeT Ha cbpebHO oCnopBaHe NO HacToAWOTO AeNo - peileHUe no 1. 22
Ha npotokon N2 55 ot 3acegaHuerto, npoBefieHo Ha 27.11.2014 r, e octaBun 6es
yBaxeHue npeanoXeHeTo Ha aAMMHUCTPATUBHUS PbKOBOAUTEN - NpeacefaTen Ha
Cou cKupa oOHeH Cbp 3a NoBuiaBaHe Ha mscTo Ha E. 1. MN.-T., cvaus B Codu cku
pa OHeH cbp ¢ paHr "cvaus B OC", B no-ropHus paHr "cbaua sbe BKC u BAC", a c
BTOpPOTO pelleHMe - CbWo No T.22.1 Ha nocouveHusa npoTokon - Bucwmar cbpeben
CbBeT Ha ocHoBaHue un. 234 3CB e nosuwmn Ha Macto E. 1. M. - T, cuaus B
Copm cku pa oHeH cbj ¢ panr “"cbpaus B OC", B no-ropHuMa paHr "cbausa B
anenaTuBeH CbA", CYMTAHO OT flaTaTa Ha B3eMaHe Ha peweHueTo. JlBeTe pelueHus
ca B3eTW Npu NPOBefeHO Ta Ho rnacyBaHe ¢ pesyntat 17 rnaca “3a”, 6ea rnacose
"npoTuB" U "Bb3gbPXKAnNMU ce”.

KbM pelieHueTo, NpeaMeT Ha CNopa, He €a WM3N0XKEeHN OTAEeNHU MOTUBY, HO B
TO3U CAy4a MO apryMeHT oT un. 34, an. 3, nap. 2-po 3CB 3a MOTUBM Ha pelleHneTo
chepBa fia ce cMATaT MoTMBUTe Ha KoMucuaTa No NpefnoXeHMATa U aTecTUpaHeTo
KbM BHECEHOTO OT Hesl npeanoxeHune no npotokon N2 65 ot 18.11.2014 r. (Taka u pew.
N2 8128 ot 13.06.2014 r. no agM. a. N° 15213/2013 r. va BAC-Vi o1a.). BugHo ot
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CbAbPXAHMETO Ha W3BNEYeHWeTOo OT To3u npotokon (Ha n. 38 oT penoTo),
KomucuatTa no npepnoxeHuWaTa WM aTecTUpaHeTo e TMpepnoXuna Ha Bwucwwus
cbaebeH cbBeT ga ocTaBu 6e3 yBaXkeHue NpensioKeHUMETO Ha afMUHUCTPATUBHMUSA
pbKoBoauTen - npepcenaten Ha Codu CKM pa OHeH CbpA 33 NOBUILABAHE Ha MACTO
Ha E. [I. Tl. - T, cbamns B Codbu cku pa OHeH cbpg C paHr "cbaus B OC”, B no-ropHus
paHr "cbaus sebs BKC u BAC" n Ha ocHoBaHue un. 234 3CB pa noBuUILKM Ha MACTO
coaua E. O. M. - T. B no-ropHusa paur "cbaus B AC", npu cnepHuTe MOTHUBM:
“MoBuiaBaHe Ha MACTO B MO-TOpPeH paHr W Bb3HarpaXaeHue e OOMNYyCTUMO NpU
KYMyNaTUBHO Hanuuue Ha npeanoctaBkuTe, BU3MpaHu B un. 234 ot 3CB. KbM
paTtata Ha nofaBaHe Ha NpeAnoXeHueTo, BbNpeKku Ye e KomaHpupoeaHa B CIC,
cbausa T. 3aemMa anbxHocTTa cbaus B CPC u kato TakaBa, cbobpa3Ho pasnopepbara
Ha yn. 233, an.2 3CB paHrbT ce cuuta "cbaus B OC". UYnen 235 ot 3CB
pernaMeHTUpa, 4ye NOBUILIABAHETO Ha MACTO Ce U3BbPIIBA cbobBpa3Ho paHroBeTe Ha
CbAMA, NPOKYPOP UAYU CNeAoBaTesl U CYMTAHO OT paHra Ha 3aeMaHaTa A/IbXHOCT,
KaTo cbrnacHo 4n. 233, anl u an. 2 3CB BbaxomawMAT paur 3a (cbaus ¢ paHr)
“cbaua B OC" e "cvbaua B AC". CnepgoBaTenHo cnpsMo cbausa T., ca Hanuue
npeanocraskute no 4n. 234 3CB 3a noBuMwasaHe B paHr "cbaua B AC™".

AHanusupa kM GakTUTe NO HJEenoTo, HacTOSIMAT CbCTaB Ha BbpxoBHuA
aAMUHUCTPATUBEH CbJ, WECTO OTAeneHne, HaMUpa OCNOPEHOTO pelueHune Ha B. no 7.
22 Ha npoTokon N? 55 ot 3acepaHuerto, npoeepeHo Ha 27.11.2014 r., 3a B3eTo OF
KOMME@TeHTEeH OpraH, B paMKuTe Ha NpefoCcTaBeHUTe My MPaBOMOLLUS, NPU CnasBaHe
Ha U3UCKBAHUATA 33 KBOPYM U C HEOOGXOQMMOTO MHO3MHCTBO. [pU npueMaHeTo Ha
TOBa  pelleHue He ca  [omnycHaTtu ChbllleCTBeHMU HapyweHus Ha
aAMUHWUCTPaTUBHOMNPOU3BOACTBEHUTE npaeuna, BK/IIOUMTENHO OTHOCHO
U3UCKBaHeTO 3a MOTMBMUPAHE Ha aKTa.

CnopbT MeXpay CTPaHWTe e No TbAKyBaHeTO M npunaraHeto Ha 4n. 235 3CB,
KOATo pasnopenGa uMMa cnefHoTo cbabpXaHue: "[lOBUWIABAHETO Ha MACTO ce.
M3BbPIIBA CbOGpPasHO paHroBeTe Ha CbAWs, MPOKYpPOp W cnegoeaTen A0 ABa No-
FOPHU PaHra BKAIOUUTENHO, CUUTAHO OT PaHFa 3a 3aeMaHaTa QJIbXHOCT".

Cnopen xanbonopaTenkaTta, KOraTo 3a ef[WH MarucrpaT ca Hanuue
KyMynaTuBHO 3apapeHute B 4n. 234 3CB npepnocraBku, TO cnegBa na 6vpae
NnoBUWEH HAa MACTO A0 ABa NO-FOpHX paHra npu Aeno3MpaHo No HapnexHus pep
npeanoxexune 3a toea. lNopaau ToBa cYMTa, Ye MMa npaBsoTo Aa 6bae npennoXeHa
OT CBOfl afM. PLKOBOAUTEN 3a MOBUWIABAHE B PaHr ¢ ABe MO3ULUM NO-TOpPeH OT
TO3U, KO TO MMa B MOMeHTa - cbausa B OC - no cunata Ha 3akoHa (un. 233, an. 2,
npenn. nocnenHo, 3CB), a ToBa e paHruT “cbaus Bbe BKC u BAC", ko To Bucwmar
cbpebeH cbBET e 0TKasan Cc 0CNOPeHoTO pelieHne, He3aKOHOChoBpa3HO npueMa Ku,
ye e HeobxoguMo cbaua E. [. . ~ T. nbpBO Aa npocnyXu ycTaHoBeHwust C un. 234
3CB Ha -Manko TpuropuileH cpok npu paHr "cbaua B AC" u epBa ToraBa fia 6bvae
06CcbXAaH BBNPOCHT Hanuue Ny ca npegnocraBkute no un. 234 3CB 19 na 6bape
NoBULLIEHA Ha MSICTO B cnefBalug No-BUCOK paHr "cbams B8 BKC n BAC”.

Criopep, npouecyanHuaT NpeacTaBUTEN NO NbAHOMOWHO Ha Bucumsa cbaeben
CbBeT NOBWWABAHETC B paHr Ce U3BBLPLIBA Ype3 NOCNefoBaTeNHO NOBUILABaHe B
cnepBail, No-ropeH paHr, Npu KO TO PaHr, no cunarta Ha un. 234 3CB, marucTpatsT
cnefsa AAa NPOCAYXM Ha -Manko TpU roAuHW. [MPeKTHOTO MoBuWaBaHe B Ha -
BUCOKUS, BB3MOXEH 33 CBLOTBETHATa ANDBXHOCT paHr, 33 KOeTo HacTosBa
XanbonopaTtenkaTa, NPoTUBOpEUYN Ha U3UCKBAHETO MpU CNefBallo MOBUWABaHe B
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paHr [Ga ca M3MWHaANKU Ha -Manko TPU TFOAMHM OT NMPEeAXOA4HOTO MNOBUlIaBaHe Ha
MACTO. B noakpena Ha TOBa CBOe CTaHOBMLLE NPOLWECYaNHUNAT NMpeacTaBuTen Ha B.
coun Pewenne N2 15470 ot 23.11.2011 r. no agM. A. N2 7067/2011 r. Ha BAC-VII o1a,,
ocTaBeHo B cuna ¢ Pewenue N2 4573 ot 29.03.2012 r. no agm. A. N° 1521/2012 r. Ha
BAC, netun. c-B.

HacToAwuMaTr cbctaB Ha BbpxoBHUS afgMMHUCTpaTMBEH CbA, WeCTO
oTheneHue, CYUTa, Ye cnegBa na bbAe NOAKpeneHo CTaHOBULLETO, U3PA3eHO OT
npouecyanHus nNpeacraBuTen No nNbJAHOMOWHO Ha Bucwua cbpebeH cbser. C
AOCOYEHUTE OT Hero pewieHUs BbPXOBHUAT aAMUHUCTPATUBEH CbA, B TPUUNEHEH #
cChef, TOBa B MeT4Y/ieHEeH CbCTaB € U3pasuil CTaHoBMILe, Ye "cropef NpUROXMMaTA
HopMaTMBHa ypepba MOBMWABAHETO Ha MACTO B NO-ropeH paHr cnejsa ja ce
U3BbPLUBA NOCNef0BaTeNIHO, CboOpa3Ho epapxusaTa, pasnucadHa B un. 233, an. |
3CB, no aBa No-ropHu paHra“. N3pasbT "A0 ABa No-ropHU paHra“ oueprasa o6xBsarTa
Ha BbH3MOXHOCTTA 3a MOBULIABAHE HAa MACTO B paHr. Taka HanpuMmep, cbaus B
pa OHeH cbp, pa3nuyeH oT Codu ckua pa OHeH cbh, MoXe Aa 6bae nosUweH Ha
MSICTO B MbpBMUa paHr no un. 233, an. 1, 7. 1 3CB - "cbaua B oKpbXeH CbA" 1 cnep
KaTo NPOCAY)XXW NPU TO3M PaHr HOBKU, Ha -Manko TpU roAuHu, Moxe paa bbae
NOBUILEH B CAeABaLMa No-BUCOK, BTOPU NO cMucbia Ha un. 235 3CB, paHr - "cbaus
B anenatuBeH cbh". C ToBa Bb3MOXHOCTTA 33 NOBUIIABaHe Ha MACTO B NO-ropeH
PaHr Mo OTHOLIEHME HA TO3MU CHAUA B Pa OHEH CbA € U34epraHa U T0O He MOXe Aa
NONYYM Ha CbLLATA AABXKHOCT CneaBauins No-BUCOK PaHr B epapxuaTta Ha un. 233,
an. 1 3CB - "“cbaus BbB BbpxoBHUA KacauuoHeH CbA M BbB BbpxoBHUA
afAMUHUCTPATUBEH CbA". '

UckaHoTo 0T XanbonopaTenkaTta MOBMILABAHE HAMNpaBo B Ha -BUCOKUS
Bb3MOXKEH PaHr 33 U3NbNHSIBaHaTa 0T HeA AJNIbXHOCT MoXe Aa 6bae obcbxaaHo ot
Buciuma crpebeH cbBeT caMo NpU e HOBPEMEHHO HAaNpaBeHW Npef Hero a) UCKaHe
3a He HOTO NoBWILaBaHe B NO-ropeH paHr u 6) NnpeanoXxeHue 3a NoowlpsiBaHeTo C
otanumeTo no un. 303, an. 2, 1. 3 3CB - npeacpovHo noBuwiaBaHe B paHr. B cnyvas
o6aye nuncea npepnoXxeHue 3a noouipeHue, nopaau koeto Bucwwmat cvpebeH
CbBeT B WM3NbAHEHME Ha NpaBWNOTO 3a MOCNEAOBaTeNIHO MNOBWWABaHE B pPaHr
3akoHocbobpasHo e nosuwun cbaua E. [. M. - T. B nbpeua no-ropeH paHr 3a
3aeMaHaTa OT Hea AAbXHOCT cbaua B Codu ckus pa OHeH cbf - “cbaus B
anenatMBeH CbAa" M CbIO Taka 3akoHocbobpazHo e ocrtaBun 6e3 yBaxXeHue
npeanoXeHneTo Ha npepcepatens Ha Codm ckua pa oHeH cvbp T8 Aa 6bae
NOBMULIEHa HA MACTO HaMpaBo B Ha -BUCOKUA 33 ANBXHOCTTA  PaHr "CbAus BbB
BKC u BbB BAC".

Mo wm3noxeHuTe CbOOPaXeHUs HACTOAWMAT CbCTaB Ha BbpxoBHUA
aAMUHUCTPATUBEH CbJ, LWEeCTO OTAeNneHune, CYMTa, Ye XKanbata Hacvaua E. 1. M. - T.
€ HeoCHOBaTefNHa M KaTo Takaea cnefiBa f[a 6bae 0TXBbP/EHa, 8 Ha OCHOBaHMWe Y.
78, an. 8 I'MK BbB Bpb3ka ¢ un. 144 AMNK u Tonk. pew. N2 3 01 13.05.2010 r. no 7. o. N®
5/2009 r. Ha BAC cnepaBa ga 6bae npucbaeHo B non3a Ha Bucwus cbpaebed cbseT
IOPUCKOHCYNITCKO Bb3HarpaxaeHue B pasmep Ha 200 ns. no un. 7, an. 1, 7. 1, npepn. 2-
po oT Hapep6a N2 1 ot 09.07.2004 r. 33 MUHMManNHUTe pasMepu Ha aflBOKATCKUTE
Bb3HarpaxmeHus.

BoauM oT U3NO0XEeHUTe MOTUBM B‘prOBHMﬂT AAMUHUCTpPAaTUBEH CbA, WeCTOo
otTaeneHue,



PELUW:

OTXBbPJIA ocrnopeaHeTto no xanb6a Ha E. . N. - T., ot [HaceneHo MAcTo]
cpewy pewexue N2 22 no npotokon N 55 oT 3acepaHueTo Ha Bucwusa cvpeben
cbBeT, nposBefeHo Ha 27.11.2014 r, c KoeTo e ocTaBeHo 6e3 yBaXeHue
npeanoXxeHMeTo Ha aAMUHUCTPATUBHUA PBKOBOAUTEN ~ npeacenaTen Ha Codu cKu
pa OHeH cbj, 3a NoOBUWaBaHeTo Ha MSICTO B paHr "cbaus BbB BbpXxoBHUSA
KacauuoHeH cba, U BbB BbpXOBHUA aiMUHUCTPaTUBEH CbA,".

OCBbXXOA E. f1. . - T. ot [HaceneHo MacTo] pa 3annatu Ha Bucwusa copebeH
cbBeT cymata 200 (nBecTa) neBa IOPUCKOHCYNTCKO Bb3HarpaxaeHue no un. 78, an. 8
K.

PEWWEHWETO Moxe pa ce o6xanBa ¢ KacauuoHHa Xanba npep neTuneHeH
CbCTaB Ha BbpxoBHMSA apMUHUCTPaTUBEH CbA B 14-AHeBeH CpoK OT cbobuaBaHeTo

My.

BapHo ¢ opuruHana, NPEOCELATEN:/n/ AnekcaHabp Enexkos
cexkperap: YNIEHOBE:/n/ Hatanua Mapuesa

/n/ Atranacka fuweBa



PELWEHUE

Ne 8128
Codna, 13.06.2014

B UMETO HA HAPO[IA

BbpxoBHUAT afiMUHUCTPaTUBEH CbA Ha PenyGnuka Bvnrapusa - Ulecto
oTAeneHue, B cbhebHo 3acepaHne Ha fieceTu ieBpyapy ABe XMNSAU U
yeTUpUHajeceTa roMHa B CbCTaBs:

NPEOCEQATEST:HATANUS MAPYEBA
UYNEHOBE:ATAHACKA OUUIEBA

TOLOP TOLAOPOB
npu cekpetap MeHka Kotanunguc U C yvacTueTo
Ha npokypopa LiseTko Maeees U3cnytwa AoKNafaBaHoTo

OT CbAMATa ATAHACKA OULIEBA
no aaM. aeno Ne 15213/2013

MpoussoacTeoTO e no pepa Ha Yn. 145 7 cn. oT
ApMuHucTpaTusHonpouecyanHus kopekc /AMK/, BbB Bpb3ka ¢ un. 36 ot 3akoHa 3a
cbpebHaTta BnacT /3CB/.

ObpasysaHo e no xanba Ha B. A. A. oT [HaceneHo MacTo] NpoTuB peweHueTo
Ha Bucwus copeben cuBer /B./ no T. 18 ot npotokon N 36 oT 3acesaHue Ha
19.09.2013r,, c koeto B. e ocrasun 6es yBaxeHue npeanoXxeHUeTo Ha
aAMUHUCTPaTUBHUA pbKOBOAUTEN Ha ApMUHUCTpPaTuBeH cbp Codma - rpap, /ACCT/
3a NOBUIIABaHETO Ha MACTO B No-ropeH paHr ,cbaus BbB BKC u BAC”. B xan6aTa,
B NUCMeHuTe 6GeneXxku oF AbAHoMOlWHUKA aps. C. B, KakTo 4 B cbpebHOTO
3aceflaHune fo [enoTo ce uUsnaraT cbobpaxeHMs 3a He3aKOHOCboBpasHOCT Ha
ocnopeHoTo pewieHue Ha B.. [lopgabpxa ce, Ye Npu B3UMaHe Ha pelWEHUETO e
AONYCHATO HapylleHWe Ha MaTepuasnHUa 3aKoH, Nopaau ToBa, Ye B. He e oTyen
obcroarencTsoTo, 4Ye cuutaHo oT 01.06.2010r. xanGonopaTenkaTa e 6una
KOMaHAMPOBaHa [ila W3MBAHABA ANBXHOCTTA ,cbauA" B AAMUHUCTPATMBEH CbpA
Codust - rpap no BCTBNBAHETO  KaTo TUTYNSP Ha Tasu OABXKHOCT, KAaKTO U ye
cbrnacHo un. 233, an. 2 3CB coaunte B ABMUHUCTpaTUBEH cbf, Codna - rpag cac
PaHr Ha cbaus B anenaTuseH cbfl. 3aToBa KbM faraTta Ha nogaBaHe Ha
MpepsnoXxeHneTo 3a nosuwasaHe B padr - 27.06.2013r., cvwaTa e UMana NpocnyXeHu
Ha -MaJIKo TpU rOAMHN Ha ANBXHOCTTa "cbaua” B AQMUHUCTpPaTUBeH cba Codus -
FPap W ca usnbaHeHu ycnoeusita no yn. 234 3CB. Hapep, c ToBa, cuuta, ye npu
nocraHosABaHe Ha OCMOPeHOTO pelweHue B. e gonycHan HapyweHue Ha nNpuHUMNa
no un. 13 AlK 3a nocnenoBaTeiHOCT U NPeABUAMMOCT B NPAKTUKATa CU, Tb  KaTo C
peweHus mo 1. 7. 8, 9 u 10 no npotokon N2 11 oT sacepanmne Ha B. Ha 21.03.2013r., Bb3
OCHOBa Ha peweHusaTa nmo 1. 7. 15, 16 n 17 no npotokon N2 15 ot 3acepaHue Ha
12.03.2013r. Ha Komucuata no npepnoxeHusita u atectupaHeto /KMA/, Bucwmar



cbaebeH CbBET e npefocTaBun paHr ,cbAaus BB BKC n BAC” Ha ppyru Tpuma cbaum
oT AamuHuctpatuBen cbp Codumsa - rpaj, no OTHOWEHWE Ha KOUTO ca Hanuue
MAEHTUYHM unKM  cXOfHM obcTosaTencrtea, M MO-KOHKPeTHO, KaTo € 3auen
NPOCNYXEHUs OT Te3U MarucTpaTu cTaX B ALMUHUCTPATUBEH CBA Codmsa - rpap 3a
nepvoaa, npes KouTo ca 6unu KOMaHAUPOBaHU B TO3M Cb, 3@ CTAX C PaHF Ha CbAKS
B anenatueeH cbpa. Mo cbobpaxeHus B NocovyeHWs CMMUCBA, Xanbonoparenkara
MONMM OCMOPEHOTO OT Hes pelleHue Ha B. pa 6bAe oTMeHeHo, a mpenuckaTa -
BbpHaTa Ha B. cbc 3aAbAXKMTENHM YKa3aHUA 33 NPefoCTaBAHEe HAa NO-BUCOK PaHT,
CbTNAacHO HamNpaBeHOTO NpefsioXeHWe Ha aAAMUHUCTPATUBHUA PBLKOBOAUTEN.
MpeTenaupa NpucbXpaHe Ha HanpaBeHUTe pa3HOCKM.

B xan6ata Ha B. A, Kakto U B nucMeHute OGenieXXKM ce NOCOYBa, e
o6xanBaHoTO peweHue no T. 18 e B3eTo Ha 3acepaHue Ha B. ot 19.09.2013r. no
npotokon N2 13, HO KakTo OT CaMusi MPOTOKOA OT Tasy AaTa, Taka W OT uAnaTa
aAMUHUCTPATUBHA Mpenucka HeABYCMUCNEHO Ce YCTaHOBfBA, 4Ye HOMepbLT Ha
NpoTOKONa oT 3acefaHueTo Ha B. e 36, 3aT0Ba B MOTUBMTE HA HaCTORLLOTO pelueHune
06)XXanBaHOTO peweHue Ha B. ce o3HavaBa Mo TO3W HayuH - peweHue no T. 18 ot
npotokon N2 36 oT 3acepanue Ha 19.09.2013r.

OTBeTHMKBLT MO KacaliMoHHaTa Xanba - Bucwuar cbaebeH cbseT, upes
npouecyanuua cu npepcTtaeuten topuckoHcynt K. K, ocnopsa xanbaTta, kaTo B
NMUCMEHO CTAHOBUILE M3nara cbobpaxkeHUa 3a 3aKOHOCHLOGPAZHOCT Ha OCMOPEHOTO
peweHue Ha B.. Mopabpxka, Ye NpPaBUAHO @ 0TKa3aHO NMOBUWABAHE B PaHr, Tb  KaTo
He ca 6unu Hanuue BCUMMKW NPeANOCTaBKU Mo uAn. 234 3CB ¥ no-KoHKpeTHO - OT
MOCNeAHOTO NOBUWABaHe B paHr Ha XanbonojaTenkaTta He Ca M3SMUHANIM Tpu
rOAUHMW.

3auHTepecoBaHaTa CTpaHa - NpefcefaTenat Ha AAMMHUCTPaTMBEH Cbf,
Codus - rpap, UspassiBa CTaHOBMILE 33 OCHOBATENHOCT Ha XanbaTa. Mopabpxa, ve
OCMOPEeHOTO pelleHne Ha B. e HEeMOTMBMPAHO ¥ € NMOCTaHOBeHO B NPOTUBOpeune C
ycTaHOBeHaTa NpakTUKa Ha B. Mo aHanoruuyHu cnyvam, 3a KOMTO Ca B3eTH pelleHus
no npotokon N2 15/12.03.2013r. Ha KNA.

fpeacTaBuTensaT Ha BubpxoBHaTa aAMMHMCTPAaTUBHA TpoKypaTypa pasa
3aKnloveHne 3a HeOCHOBaTENHOCT Ha KacallMoHHaTa xanba. Usnara cbhobpaxkeHus,
Ye C OCNOPEHOTO pelieHue Ha B. npaBunHo e OTKa3saHO MOBUWABaHe B PaHr Ha
XanfonogarenkaTta, nopaguM TOBa, Ye KbM MOMEHTa Ha MNOCTAaHOBABaHeTO My
cbliaTa He e MMana U3UCKYeMUs CbrnacHo un. 234 3CB cTax OT Ha -Manko Tpu
FOAMHM C PaHr ,Cbaus B anenaTueeH cbA’, 3a Aa 6bAe NOBUILEHA B PaHr ,CbAUS BbB
BKC 1 BAC”. Cnep, KOMaHAMpPOBaHETO Ha cbaua A. B AaMuHucTpatueeH cba Codua
- rpaf CblaTa € NPOABLAXKAIA Aa 33eMa ANBXHOCTTA ,cbAMA" B AAMUHUCTPaTUBEH
cvp, [HaceneHo Msicto] M ga npupobuBa cTaX Ha Tasu OABLXKHOCT, a eABa cnep,
Ha3HauyaBaHeTo Ha AAbXHOCT ,cvaua” B ACCI e 3anoyHan fa Teve CTaXbT KaTo
CbAua B TO3K cbp,. MpuaobuBaHeTo Ha paHra Ha ocHoBaHMe 4n. 233, an. 2 3CB He
W3KNIOYBA W3UCKBAHeTO npu NoBuwWwaBaHe B paHr ,cbausa BbE BKC un BAC’
MarucTpaTbT Aa € Npupobun cTax Ha ANBKHOCTTA Ha -Manko TPU FOAUHW.
MpencrasutensT Ha . B. uspassaBa craHoBMULe, Ye COYEHATa NPOTMBOPeYUBA
npakTUKa Ha B. e HEOTHOCKMA 33 3aKOHOCHO6Pa3HOCTTa Ha 06)XXanBaHOTO peleHue
¥ MOXKe Aa NOCAYXMN eAUHCTBEHO KaTo 0CHOBaHUE 33 aHann3npaHe Ha cbuwara oT B..

B'prOBHMFlT aAMMHUCTpaTMBEH CbfJ, KaTo B3e MApeaBUA AOBOAUTE Ha
CTpaHUTe U A0Ka3aTencTeaTa no AenoTo, npueMa CNnenHoOTO!:



-

»Kan6aTa e HacoueHa NPOTUB Nopnexal, Ha cbaebeH KOHTPOR akKT Ha B.,
nopaneHa e B NpeKnysuBHUA Cpok 3a obxansaHe no un. 34, an. 1 3CB, ot HagnexHa
CTpaHa u nNpu HanuuMe Ha npaBeH WHTepec, NOpagM KOeTO e RONycTUMa.
PasrnepaHa no cbuecTBo e HeoCHOBaTeNHa.

Ot dakruyecka cTpaHa no penoto 6e3cropHO ce YCTaHOBSBa, ue
anbonopatenkata B. A, A e HasHayeHa Ha AABLXKHOCT .cbaus” B
ApMunucTpaTuBeH cbp, [HaceneHo MsicTo], cumtao ot 15.02.2007r. Cbe 3anosen NO
824/217.05.2010r. Ha npepcegaTens Ha BupxoBHUS aAMUHUCTPaTUBEH CbJ, CblyaTa e
KoMaHaupoBaHa B ApMMHUCTpaTuBeH cbg Codinst — rpag, cumtaHo ot 01.06.2010r. po
U3TUYAHETO Ha CpPoKa Ha KOMaHAuposaHe Ha TuTynsapa. C peweHue no 1. 14 no
npoTtokon N® 9 ot 3acepanune Ha B. Ha 01.03.2012r., Ha ocHoBaHue yn. 234 3CB, B. A.
A. - cvama B8 ApMuHucTpaTMBeH cbA [Hacenewo Msicto] /koMaHpupoBaHa B
ApMuHucTpatmeeH cbf Codua - rpaa/ e noBuweHa B paHr ,CbAUS B anenaTUBeH
cbp”. C peweHns no 1. 41.1 u 1. 41.2 o1 npoTokon N® 22 oT 3acepaHue Ha B. Ha
31.05.2012r. Ha ocHoBaHme un. 209, an. 4 3CB Ha cboma B. A. e onpegeneHa
KOMINeKcHa oLeHKa ,MHoro go6pa” u e npueTo, Ye Ha ocHoBaHue un. 207, an. 1 3CB
cblata npupobusa cTaTyT Ha HecMeHseMocT. Ha 07.06.2012r.B. A. BCcTbnBa B
ANBXHOCT ,cbAaua” B AaMUHUCTpaTuBeH cbi Codina - rpap. BescnopHo e, ue npes
uenus nepuop OT patata Ha KOMaHAUPOBaHeTO B ACCI po patata Ha
BCTBHMBaHETO B ANBXHOCT KaTto cbaua B ACCI, cbaua B. A. e pabotuna karo
KOMaHAUPOBaH CbAMUS B TO3U Cbp. '

OT npepcenarens Ha ApMuUHMCTpaTMBeH CcbA Codua - rpap e HanpaseHo
npeanoxenue Ao B. ¢ uax. N 249/26.06.2013r., 3aBepeHo BbB B. ¢ Bx. N2 11-11-
181/27.06.2013r., 3a noBMWAaBaHe Ha MACTO B paHr ,cvaus BbB BKC 1 BAC” Ha cbaus
B. A.. B npegnoxeHueTo e usnoxeto, Ye cbaunaTa e buna komaHauposaHa 8 ACCI ot
01.06.2010r. n e BcTbNMNA B ANBXHOCT cbaua B ACCT Ha 07.06.2012r., kakTo 1 Ye
cbrnacHo 4n. 233, an. 2 3CB, cbauute B ACCF, cumtano ot 07.05.2009r. ca ¢
HOPMaTUBHO NPU3HaT PaHr ,CbAUs B anenaTueeH CbA” U 3aTOBa U3UCKYEMUAT NO Y.
234 3CB TpuroguuieH cTax, NpocnyXeH Ha AAbXHOCTTa ,cbousa B ACCI” 3a
nosMlIaBaHe Ha MACTO B paHr, cbausi B. A. e HaBbpwuna Ha 01.06.2013r. KbM
MOMEHTa Ha nojaBaHe Ha NpeasioXeHWeTo ChbliaTa UMa KPULRUYECKU cTax oT 11
roguHu v 10 Meceua, npu npoeepeHoTo  aTtecTupaHe no un. 196, 1. 1 3CB e
nonyyuna KoOMMNeKcHa oueHka ,MHoro pobpa® M e npupobuna cratyT Ha
HeCMeHAeMOCT, Hapej, C TOBa NpuUTeXaBa BMCOKA NpodiecMOHaNHa NOATroTOBKA U
U3NbAHABA 6e3ynpeyHo cnyxebHUTe CU 3afbIKEHNUS.

flpepnoxeHneToc e pasrnegaHo Ha 3acepaHuMe Ha Komucusita no
npegnoXxeHusaTa W atectupaHeTo Ha B. no npotokon N2 46 ot 22.07.2013r., KaTo o T.
20.1 e B3eTo peweHue fa 6bae npepnoxedo Ha B. pa octaeu 6es yBaxeHue
npeanoXeHWeTo Ha aAMUHUCTPATUBHUA pbKoBoauTen Ha ACCI 3a noeuwasaHe Ha
B. A. A. - cvausa B ACCT, B paHr ,cbaua B anenaTMBeH Cba” Ha MACTO B NO-ropeH
paHr ,cbaua BB BKC u BAC” Ha ocHoBaHue un. 234 3CB. 3a MOTMBYM Ha pelueHMeTo
e nocouyeHo, ye cnopen KoMucuaTa no npepnoXeHUsTa M aTeCcTUpPaHeTO He ca
Hanuue M3NcKBaHuATa Ha 4n. 234 3CB 3a noBuiwasaHe Ha cbpaus B. A. Ha MscTO B
No-ropeH paHr; ¢ peweHune Ha B. no npoTtokon N2 9/01.03.2012r. cbuiaTa e NOBUILEHA
Ha MACTO B NMO-TOPEeH pPaHr ,CbaUA B anenatueel cbf”, a Ha 07.06.2012r. e BCcTbAKMNA
B AnbxHocT ,cbaua” B ACCI, T.e. cbaua A. He e npocayxuna Ha CbOTBeTHaTa
ONBXHOCT Ha -Manko TPU rofuHMN.



MpepnoxeHneTo e BHeCEHO Ha sacepaHue Ha B. Ha 19.09.2013r., 3a KoeTo e
uaroTBeH npotokon N2 36 1 no T. 18 oT cbiua e B3eT0 06XaNBaHOTO B HACTOAWOTO
NpousBOACTEO pelteHne Ha B., ¢ koATo e ocTaBeHo Ge3 yBaxeHue npefnoXeHneTo
Ha aAMWUHUCTPATUBHMSA PbKOBOAMTEN Ha AfMUHMCTpaTUBeH cbf Codua - rpaj sa
nosuwaeaHe Ha B. A. A. - ceaua B ACCI, ¢ paHr ,cbava B anenaTUBeH Cba" Ha
MACTO B no-ropeH paur ,cbaua BbB BKC n BAC”, Ha ocHoBaHue un. 234 3CB. Ha
3acepaHMeTo Ha B. ca npucbcTBanu 24 uneHa /B nNpeAcTaBeHOTO M3BnevYeHue OT
NpoTOKONa e OTpaseHo OTCbCTBUE HA efuH uneH/; ,33” MpueMaHe Ha
npepnoxenneto Ha KA ca rnacysanu 20 uneHa, ,NpoTUE” - 2, ,Bb3AbPXKAN ce” - 1.

MpoTus ToBa pewieHue e nogageHa xanba ot cbaus B. A, 3aBefieHa BbB B.c
BX. N2 11-11-181/23.09.2013r., Bb3 OCHOBa Ha KofiTo e o6pasyBaHO HACTOSLWOTO
npoussoacTeo. [peasun ToBa, Ye B Xanbata e HanpaseHo MckaHe Ao B. pma
npepasrnefa peweHUeTo cu, xanbaTa e pasrrnepnaHa Ha sacefaHue Ha KIA kM B. n
no 1. 9.1, 9.2 u 9.3 ot npotokon N2 55 o1 08.10.2013r. ca B3eTH CnefgHUTE pellieHus: T.
9.1 - npennioxeHo e Ha B. ga octaBu 6e3 yBaxxeHWe Bb3paxeHueTo Ha B. A. npoTtus
pelweHMeTo Ha B. no nportokon N2 13/19.09.2013r. /oyeBupHO e ponycHaTa
(haKTMUYECKa rpeluka OTHOCHO HOMepa Ha NpOTOKONa, KaTo e usnucad 13", BMecTo
36"/: 7. 9.2 - ponbnHeHW ca MoTuBMTe mo mpotokon N¢ 46/22.07.2013r., T. C-20,
KakTo cnepga: ,KIMA cuuTa, Ye He ca Hanuue M3uckBaHWATa no un. 234 3CB 3a
nosuwasaHe Ha B. A. A. - cbausa B ACCT, c paHr ,cbaus B AC”, Ha MAICTO B NO-FopeH
paHr. C peweHue Ha B. no npotokon N2 9/01.03.2012r. cbusaTa e NOBUIIEHA HA MACTO
B no-ropeH paHr ,cbaus 8 AC", T.e. OT NOCNEAHOTO NMOBMWABaHe B paHr He ca
M3MMHaNM TpU roguHu”; T. 9.3 - pelleHO e NpeapnoXeHMeTOo ARa ce BHece Ha
3acepaHue Ha B., HacpoueHo 3a 07.11.2013r. 3a pasrnexpaHe u npousHacsse. [lo
[enoTo AWNCBAT fAaHHW 33 MpousHacsHe Ha B. Ha nocoyeHoTo 3acepaHue, a B
cbnebHOTO 3acefaHMe No [enoTo OT NbJIHOMOWHMKA Ha XanbonopaTenkara e
HanpaBeHo u3sBneHue, 4e B. He ce e NpPoOMU3HECHA NO MCKAHeTO 33 OTMAHA Ha
pelleHneTo fo T. 18 ot npoTokon N 36/19.09.2013r.

Bbe Bpb3Kka C f0BOAMTE Ha XanbonopaTenkara 3a HanM4Me Ha NPaAKTUKA Ha
B. N0 UAGHTUYHW MAU CXOAHM Kasycu ce YCTaHOBABA CNeQHOTO. Ha 3acefaHue Ha
KoMucuaTa no npemnoxeHusiTa W arectupaHeto Ha B. no nporokon N°
15/12.03.2013r. ca pasrnepaHu npeanoXeHust Ha aAMUHUCTPATUBHUA pBKOBOAUTEN -
npeaceparten Ha AaMnHucTpaTuseH cbpi Cotims ~ rpap 3a noeBuaBaHe Ha CbAUU OT
TO3M CbA Ha MACTO B Mo-ropeH paHr. [lo HanpaseHWTe OT AaAMWUHUCTPATUBHUA
pBbKOBOAMUTEN NPeAsioXeHWs ca B3eTH peweHusta no T. 15, 16 u 17, c KouTo ca
HanpaBeHU NpeanoxeHus Ha B. ga noBUwWK Ha ocHoBaHme un. 234 3CB, Bp. nap. 129,
an. 3 3U3CB, cvoteeTHO chaunte M. X. M, O.T. A. - M. n 1. B. P. - cbaun 8 ACCT,
BCUUKM C paHr ,CbAUs B anenaTuBeH CbA” Ha MSICTO B MO-FOPeH PaHr ,CbAus CbC
BKC u BAC”, c Mece4Ho TPYAOBO Bb3HarpaxpeHue, cbrnacHo tabnuua N2 1 Ha B,
CYMTAHO OT AartaTa Ha B3eMaHe Ha pewenueto. Kem Tpute peweHus Ha KllA ca
U3NO0XKEHW MOTUBW, KOMTO ca B cnepHus cMucbn: no T. 15 3a coaua M. X. . e
NOCOYEHO, Ye NOCNeRHOTO NepMOAUYHO aTecTMpaHe e ¢ pelleHue Ha B. no nporokon
N2 51/10.12.2009r. - KoMnneKcHa oueHKka ,MHOro fobpa”, noBuwWeHa B paHr ,CbAUs B
AC” - pewenne Ha B. no npotokon N2 14/08.04.2010r.; npupobuBa cTaTyT Ha
HeCMeHsieMoCT — petleHue Ha B. no npotokon N 22/31.05.2012r. - KoMmnnekcHa
olueHKa ,MHoro Ao6pa"; npeHazHayeHa no 4n. 194 3CB ¢ peweHune Ha B. no npoTokon
N2 23/07.06.2012r.  BcTbNUNa B AnbxHocT Ha 07.06.2012r. - komaHauposaHa B ACCT
/3anoBep, N2 1241/02.11.2009r., N2 45/14.01.2011r., N2 215/15.03.2011r. Ha npeacepaTens



Ha BAC/ ot 09.11.2009r. no BCTHMBAHETO B ANBXKHOCT KaTo Tutynap 8 ACCl; no .
16 3a cvamua . I. A. - M. e nocoyeHo, Ye NocnegHoOTO - M3BBLHpPEAHO NepUOAUYHO
atecrupaHe e c peweHue Ha B. no npotokon N2 40/01.12.201Ir. - KoMNAeKCHa OLEHKA
»MHOro no6pa”; noeuweHa B panr ,cuaua B AC” - peweHue Ha B. no npotokon N¢
9/01.03.2012r.; npupo6uBa cTaTyT Ha HECMEHAEMOCT - pewieHue Ha B. no npoToKon
N2 22/31.05.2012r. - KoMNneKcHa oLeHKa ,MHOro no6pa"; npeHasHaueHa no un. 194
3CB ¢ pewexne Ha B. no npotokon N2 23/07.06.2012r. 1 BCTbNUNA B OABXKHOCT Ha
07.06.2012r. - «oMaHpgupoBawa B ACCI /sanosep N2 1155/01.10.2009r. m No
116/15.02.2010r. Ha npepcepatens Ha BAC/ ot 06.10.2009r. oo BCTBNBaHETO B
AnbXHocT kato Tutynap B ACCI, no 7. 17 3a cvoua . B. P. e nocovexo, ve
nocnefHoTo NepUoAUYHO aTecTMpaHe e C pelueHMe Ha B. no npoTtokon N@
51/10.12.2009r. - koMnNeKcHa OLLeHKa ,MHOTO nobpa”; noBuleH B paHr ,cbausa B AC” -
peweHune Ha B. no npotokon N2 15/27.04.2011r.; npugo6uea cTaTyT Ha HECMEHAEMOCT
- pewenue Ha B. no npotokon Nf 15/27.04.2011r.; npeHasHaueH no un. 194 3CB ¢
pewexune Ha B. no nporokon N2 21/17.05.2012r. 4 BcTBNMA B AABXHOCT Ha 17.05.2012r.
- KoMaHaupoBaH B ACCI /sanoeep N2 1156/01.10.2009r. u N¢ 671/29.04.2010r. Ha
npeacenatens Ha BAC/ ot 06.10.2009r. oo BCTbNBaHETO My B ANBXKHOCT KaTo
TuTynsp 8 ACCF. '

MpeanoxenusTa Ha KIMA no 7. 1. 15, 16 u 17 ot npoTokon Ha KIA ca npuetu oT
Bucwusa cbaebex cbeer ¢ pewenuns no npotokon N2 11 ot 3acepaHue Ha 21.03.2013r,,
KaKTO cnepga: no T. 8 e npueto peuieHue, C KOETO Ha OCHOBaHue un. 234 3CB e
NOoBMILEH HA MACTO B paHr ,cvaus 8bB BKC u BAC” cvpus 1. B. P; no 1. 9 e
noeuiweHa B paHr ,cbausa BbB BKC u BAC” cvrpoua M. X. I, no T1. 10 e noeuweHa B
paHr ,copua BbB BKC n B” cvaua 0. I A. - M.. KbM Tesun pewenus Ha B. He ca
U3N0XXEeHN OTAENHW MOTMBU, NOPAAMU KOETO CbFNAcHO NpasunoTo no um. 34, an. 2,
usp. BTopo 3CB 3a MOTMBM Ha peweHUATa Ha B. ce CMATAT MOTUBUTE Ha BHOCUTENs
Ha npepnoXxeHueTto, T.e. CbOTBeTHUTE peweHna Ha KMA ot 3acepmanme N°
15/12.03.2013r. /no 1.153a M. M, no1.16-3a 1. A. -M.uno1.173a O. P./.

07 npasHa cTpana, B un. 234 3CB e npenBuaeHo, Ye NoBULIaBAHE HA MACTO B
MO-ropeH paHr U Bb3HarpaxpaexHve Ha CbAUS, NPOKYPOpP ¥ CRefoBaTen MoXe fAa ce
M3BbPWYX NpuX AOKasaHa BUCOKa KBanupukauus M o6pasuoBo U3NbAHEHME HA
cnyXebHUTE 3aAb/KEHUSl, aKo e MPOCAYXM/I Ha CbOTBEeTHaTa WAWU NpUpaBHeHa
ANBXHOCT Ha -MaNKo TPU rOAMHM U MMa NONCXKMUTENHA KOMMNEKCHa OLLeHKa oT
nocnegHoOTO NepuMopMYHO atectupaHe "MHoro po6pa". CernacHo un. 235 3CB
NOBWIIABAHETO Ha MACTO Ce M3BbPLUBA CbOBPa3HO paHroBeTe Ha CbAUA, NPOKYpOP U
cneposaTten 00 ABa NO-ropHU paHra BKAIOYMTENHO, CYUTAHO OT paHra 3a 3aeMaHara
ANbXHOCT. PaHroseTe Ha CbAus, NPOKYpOp W CnepoBaTen Ca pernaMeHTUpaHu B
pasnopea6uTe Ha un. 233 3CB, kaTo cnopepd an. 1, Bb3XO[AAUMUTE paHroBe 3a Cbaus
Ca: CbAMA B OKPbXEeH CbA; CbAUA B anenaTMBeH CbA; Cbaus BbB BbpxosHus
KacaloHeH cbh, 1 BbB BbpXoBHUS aAMUHMCTPATUBEH Cb, a cnopep, an. 2, CbaunTe
B rpagcxkus cbp B [HaceneHo MACTO], B cneuuanusmpaHus HakasaTeneH cbh WU B
AnMUHUCTPATUBHUA CbJ, - [HaceneHo MACTO] ca € paHr Ha CbAMUA B anenaTUBeH
CbA, 3 CbAUUTE B pa OHHMSA CbA B [HaceneHo MSICTO] ca € paHr Ha CbAMUA B OKPBXKEH
CbA.

B un. 94, an. 1 3CB e npegBuAeHo, ue Korato AMBXHOCTTA HAa CbAus OT
aAMUHUCTPATUBEH CbA He e 3aeTa UNKM CbAMA e BbINPEnsiTCTBaH fia U3MbAHRBA
ANBXHOCTTa CU U He MOXe fAa GbAe 3aMecTeH OT APYr CbAWUA OT CblUS CbA,



npepcepatenst Ha BAC Moxe aa KOMaHAMpPOBA Ha Heroso MACTO CbAUA OT apyr’
agMMHUCTpaTHBEH Cbj. KoMaHaupoBaHeTo ce M3BBPILBA MNpu cnasBaHe YCNOBUATA
Ha un. 227, kouTo BKnouBaT B an. 1 u 2 sabpaHa 3a KOMaHAMpoBaHe Haj Tpu Mecela
npes eAHa KaneHpapHa roauHa, 6e3 npeaBapuTeNHOTO NUCMEHO Cbraacue Ha
MarucTpaTa; KaKkTo u 3abpaHa 3a KoMaHAupoBaHe Ha 6peMeHH U Ma K1 C fieua Ao
TPV rofMwHa Bb3pacT, 6e3 npeABapUTENHOTO MM NUCMeHo cbriacue. B an. 3 n 4 Ha
un. 227 3CB e npepBuaeHo, Ye 3a BpeMeTo, Npe3 KOeTo CbAuUA, TMPOKypop Uau
cnepoBaTen e KOMaHAUPOBaH 33 U3NbNHEHME HA ANBXHOCT, KOATO e No-BUCOKa oT
3aeMaHaTta OT Hero MOJIbXHOCT, TO  TMOony4yasa CbOTBETHOTO - MO-BUCOKO
Bb3HarpaXAeHue, KakTO0 W Bb3HarpaXAeHueto 3a OCHOBHATa JABLXHOCT Ha
MarucrpaTa ce M3nnawa oT OpraHa, B KO TO € Ha3Ha4eH MarucTparbT, Kakto u
pasnMkaTa [0 pasMepa Ha MO-BMCOKOTO Bb3HarpaxXpeHue 3a paHr M no-
ropecTosiliaTa ANbXHOCT, Ha KOSITO @€ KOMaHAUPOBaH.

OcnopeHoTo npeps cbfa peweHne Ha B. no 7. 18 ot npotokon N? 36 ot
sacepaHue Ha 19.09.2013r. e B3eTo OT KOMMeTeHTeH oOpraH, B paMKWTe Ha
npefocTaBeHUTe My MpaBOMOLLMSA; NPU CNasBaHe Ha U3UCKBAHUATA 33 KBOPYM Ha
KONeKTUBHUA OpraH U ¢ He06X0[UMOTO MHO3UHCTBO, AOKONIKOTO B Clyyas ce Kacae
A0 pellieHWe, C KOeTo e MpueTo HanpaBeHoTo npepnoxeHue Ha KMA pna 6bae
ocTaBeHo 6e3 yBaXeHue NpepioXeHWeTO Ha aAMUHUCTPATUBHUA PbKOBOAUTEN 33
MOBUILABAHE Ha MSICTO B PaHr.

MNpu npueMaHe Ha pelleHUeTO He Ca AONYCHATU HapyleHUa Ha npouecyasnHu
npaswna, BKHOMMTENIHO OTHOCHO W3UCKBaHeTO 33 MOTUBMpaHe Ha akTa. [lopapm
TOBa, Ye B CNy4Yasn ¢ OCMOPEHOTs Npef CbAa peweHue Ha B. no 1. 18 ot npotokon N2
36/19.09.2013r. e npueTo npegnoxeHneto Ha KIA pna 6bae ocraBeHo 6e3 yBaxeHue
npeanoXeHUeTo Ha afMUHUCTPATHBHUA pbKosoauTen Ha ACCI 3a noeuwaBaHe Ha
cbpua B. A. Ha Msicto B paHr ,cbaus BB BKC u BAC" /npueto no 1. 20.1. or
npotokon N2 46/22.07.2013r. Ha KMA/, To cbrnacHo un. 34, an. 3, uspeyeHue BTOpo
3CB, 3a MOTUBM Ha pelleHUeTo HA B. ce cMATaT cbobpaxeHUsiTa Ha BHOCUTENS HA
npeanoxeHueto. CnegoBaTenHo, 3a MOTUBM Ha peweHuetro Ha B. ce cuurar
MoTUBUTE Ha KomucuaTa no nipefsioXeHUsTa U aTecTUpaHeTo, Tb KaTo B. ce e
NPOM3HECH/ N0 BHECEHOTO OT Ta3k KOMUCUS NpeanoXeHue, B3eTo C He HO pelleHune
no 1. 20.1. oT npoTokon N2 46/22.07.2013r. PeweHueTo Ha KITA no 1. 9.2 oT npoTokon
Ne¢ 55/08.10.2013r., ¢ KOeTo e HanpaBeHO NpeasioxeHue Bo B. aa ponbvaHU MOTUBUTE
CU KbM pelueHueTo no T. 18 ot npoTtokon N2 36/19.09.2013r. /nocoyeH B TOBa
pewenne Ha KMA kato npotokon N? 13/, He e obcbaeHo Ha sacepnaHne Ha B. u
CbHOTBETHO HSIMa B3eTO pelueHue Ha B. B T03n cMuchbn. ToBa obcTosTencTeo obave e
Gea 3HaueHue 3a HACTOAWMSA NPaBEH CNOP, Th KaTO NPaBUAHOCTTA Ha OCMOPEHOTO
npes cbAaa pelweHue Ha B. ce npeueHsasBa Cbo6pasHO MOTUBMTE KbM Hero,
cbabpxalm ce B pewenne Ha KMNA no 7. 20.1 ot npotokon N2 46/22.07.2013r. OceeH
TOBa, TaKa HapeuyeHoTo ,A0NbJIHEHUE KbM MOTUBUTE", CbrNacHo NpeanoXeHUeTo Ha
KMNA ot 08.10.2013r. no cblecTBO He CbAbpXKa HUKAKBO pasfinvue C MOTMBUTE MO T.
20.1. ot npoTtokon N 46/22.07.2013r. Ha KA, kouTo cbcTaBnsBaT MOTUBU Ha B. KbM
OCMOPEHOTO pelleHue.

OcnopeHoTo peweHue Ha B. e B CboTBETCTBME C MPUNOXUMUTE
MaTepuanHonpaBHu pasnopenbu. [loBuwaBaHeTo Ha CbAus, MNPOKYypop uUnu
cnefoBaTeN Ha MACTO B NO-ropeH paHr, cbrnacHo un. 234 3CB e npepBuaeHo KaTo
Bb3MOXHOCT MpPU M3MBAHEHWETO HA TPU KYMyNaTUBHM MpefnnocTaBku: NbpeaTa e



CbOTBETHUAT MarucTpaTt pa e Cc pokasaHa BMcoKa KBanudukauus u o6pasuoso
U3NbiHeHne Ha cnyXebHUTe 3afb/KEHUs), BTOPaTa - MaruCTpaTsLT Aa e npocayxun
Ha CbOTBETHaTa MW NpUpaBHEHa ONBLXHOCT Ha -ManKo TpU FOAUHM, TpeTaTa - fAa
UMa MONOXUTeNHa KOMNAEKCHa OueHKa OT MOCNeAHOTO MEePUORUUHO aTecTUpaHe
"MHOro A06pa”. B KOHKpeTHMSA CNyyas He ce CrOPU NO U3NBAHEHUETO Ha nbpBaTa u
TperaTa npennocraeku /cnopes NMOpefHOCTTa Ha M3NUCBAHEeTO UM B 3aKOHOBaTa
HOpMa, a He cnopef TAXHaTa 3HAa4YMMOCT/ -~ OTHOCHO foOKasaHaTa BWCOKa
npodecuoHanHa KeanudMukauuMa M 06pasyoBO U3NBAHEHUE Ha cnyxebHure
3aAb/KEHUA U OTHOCHO HaNMYMeTOo Ha MNONOXKUTENHA KOMNAEKCHA OueHKa oT
flocnefHOTO NEPUOAMYHO aTecTUpaHe ,MHOro fobpa”.

CnopbT no [enoto e CBbP3aH € MINBAHEHMETO HA WBUCKBAHETO
MarucTpaTsbT Aa e MPOCAYXUN H3 CbOTBETHATa MU NPUPABHEHA ANBXHOCT Ha -
Manko Tpu roguHu. Mo ,CbOTBETHA ANBLXHOCT’ MO CMUCbAA Ha un. 234 3CB ce
pasbupa ANBXHOCTTa, CNPAMO YN TO CbOTBETCTBALL paHr No NpaBunara Ha 164 3CB
- 33 QNBXKHOCTUTE HA CbAMM, NPOKYPOPU U cnegoBaTeny U Ha un. 233, an. 1 3CB - 3a
Bb3X0AAWMTE pPaHroBe, ce U3BbPIUBA MOBUIIABAHETO HA MACTO B MO-FOPEH PaHr.
Mopaau ToBa, Ye B KOHKPeTHWS CNyYa NpPeANnoXeHUeTO e 3a NOBULIEHWE B paHr
-cbaua 8be BKC n BAC", To cboTBeTHa ANBXHOCT € TasMn, HA KOATO CbOTBETCTBA
no-poNHWUS paHr - ,CbAWUA B anenatmeeH cbh”. BescnopHo e, Ye cbaus B. A. He e
3aeMana ANbXHOCTTa ,CbaMa” B anenaTtMBeH Cbj, 3aTOBa W3UCKBaHeTO pa e
NpoCAYXWna Ha -Majiko TPU rOAUHU Ha CbOTBETHATA AMBXHOCT, HE € U3MbJAHEHO
no oTHOWeHUe Ha Hen. TakuBa TBBLPAEHUA U He Ca NpaBeHy No AenoTo.

Moa ,MpupaBHeHa ANBLXHOCT” no cMUcbAa Ha un. 234 3CB ce pasbupa
ANBXHOCTTA, KOATO MMa HOPMaTUBHO MNPU3HAT MO-BMCOK paHr OT paHra Ha
3aeMaHaTa ANbXHOCT, T.e. UMaT ce MnpenBup, XMnoTesute Ha un. 233, an. 2 3CB.
Cnopep Tasu pasnopepba, Ha cbauuTe B AAMUHUCTpaTUMBEH cbp Codus - rpag, e
MPU3HAT PaHT Ha CbAUA B anenaTUBeH CbAMA U 3aToBa cbAus B. A. uMa no cunarta
Ha 3akoHOBaTa HOPMa pPaHr ,CbAKUA B anenaTueeH Cbf” KbM flataTa Ha NopaBaHe Ha
npeniioXeHneTo 3a NOBUIIABAHE HA MACTO B NO-ropeH paHr. To3n paHr e npusHaT
no cunata Ha cneuunanHarta pasnopeaba Ha un. 233, an. 2 3CB u npepcraensea
»PUPaBHEH PaHr’ No cMUCbNa Ha 4N. 234 3CB, Tb paHrsT ,CbhAUA B anenaTuseH
CbA’” He e CbOTBETeH Ha 3aeMaHaTa OT Hes [ONBXHOCT Ha CbAMS B
AAMUHUCTPATUBEH CbA, KAaKLBTO € U AaMUHUCTpaTUBEH cbp Codus - rpaa. Chaua
B. A. uma paHr ,cbaus B anenaTMBeH Cbf” OT AaTaTa, Ha KOATO € BCTbNMAA B
ANBXHOCT KaTo CbAaua B AgMuHUcTpaTuBeH cbp, Codus - rpap no cunara Ha
3aKoHoBaTa HopMa Ha un. 233, an. 2 3CB, 6es pa e Heo6Xo[WUMO M3PUUHO
npornacssaHe Wau yaocToBepsiBaHe Ha TO3W paHr u 6e3 fa e HeobxoaMMO pa ce
npeueHaBa M3NbAHEHWETO Ha npeanocTtaskuTe no un. 234 3CB. CvweBpeMeHHo,
KbM flaTaTa Ha BCTbMNBaHe B RABXHOCT ,cbAUR” B AGDMUHUCTPATUBEH cba, Codima -
rpap cbaus B. A. Beye e umana paHr ,cbavs B anenatuBeH CbA”, Tb  KaTo e
NoBUlleHa Ha MACTO B TO3W paHr Nno pefa u nNpu ycaoBuaTta Ha un. 234 3CB c
peweHueTo no 1. 14 ot npotokon N2 9/01.03.2012r.

3aeMaHeTo Ha ANBXKHOCT B CbAebHaTa cucTeMa ce OCHLECTBSBA C
HasHa4aBaHeTO Ha CbOTBETHATa MAJILXHOCT, KOeTO CTaBa C peiueHue Ha B. 3a
Has3Ha4YaBaHe Ha ANBXHOCT, KOETO OT CBOA CTpaHa MOXe [3a € MbPBOHa4YanHo
HasHauyaBaHe, MoBWWAaBaHe B MAJILXHOCT MAM npeMecTsaHe /no npasunara,
pasnucaHu B rnasa peceTta, pasgenum |, If v lla ot 3akoHa 3a cbpebHaTa Bnact/ u c



BCTbNBaAHeTO Ha Marucrpara B [AADBXHOCTTa, Ha KOATO € Ha3Ha4eH. )
KoMaHQMpoBaHeTO Ha CbAWA He e PaBHO3HAYHO Ha 3aeMaHe Ha AJLXHOCT no
cusnaTa Ha HaszHayeHue, Tb KaTo Npu KOMaHAUPOBaHeTO € Hanuue caMo BpeMeHHO
M3aNbAHEeHMe Ha 33aAbKEHUATA 33 ANBXHOCTTa, Ha KOATO MarucTpata ce
KoMaHaupoga. [pe3 BpeMeTO Ha KOMaHAWPOBAaHETO KOMaHRUPOBAHUAT CHAUS
NpoobXaBa Aa 3aeMa ANBLXHOCTTa B CbOTBETHUS CbA, B KO TO € Ha3HayeH Ha
onbxHocT. HeHanpasHo B 3akoHa 3a cbpebHaTa BRacT ca pasnUCaHW pasnuyHu
npasuna 3a HasHayaBaHe Ha ATLXHOCT Ha CbAMA U 32 KOMAHAUPOBAHE HA CHAUS. B
TO3M CMWUCDBA, HE3aBMCMMO OT (akTa, ye cbpus B. A. e 6una KoMaHgupoBaHa B
ApMuHucTpatueed cba Codma - rpap, cuutado ot 01.10.2009r. po 06.06.2012r.
BKNIOYMTENHO, NPe3 TO3W NepUoA TSt @ NPOABMKUNA 2 33eMa AABXHOCTTA ,ChAUs”
B AAMMHUCTpPaTHBEH CbA, [HaceneHo MACTo], KbaeTo e 6Mna HasHa4yeHa C pelueHune
Ha B.. PaHrbT, KO TO e CbOTBETEH Ha ANbXHOCTTA ,CbAUA B aAMUHNUCTPATUBEH CbA”
/3a BCMUKW aAMUHWCTPATMBHW CbAWNULLA ocBeH ApMuHWcTpaTuBeH cbh Codus -
rpag/, e paur ,cbAaua B okpbxeH cbA”. Cbaus B. A. e UMana To3u paHr fo AaTaTa, Ha
KOATO C peleHWe Ha B. e noBuweHa Ha MACTO B MO-ropeH paHr ,Cbaus B
anenaTueeH cba” - peiueHue no 1. 14 ot npotokon N® 9/01.03.2013r. CnenBa aa ce
or6enexu, uye NMpeaBup NpMeMaHeTo Ha TOBa pelieHne Ha B, 3a koeto e 6uno
HanpaBeHO CbOTBETHO NpefsioXeHWe, TO ThbAKyBaHeTo Ha B. Ha npunoxuMure
NMpaBHKW HOpMM € BUNO CHLLOTO, KAaTO U3NIOKEHOTO Mno-rope, Tb  KaTo B NMpPOTMBEH
cnyya /ako B. e cuuran, ye c KoMaHpupoBaHeTo Ha cbausta B ACCI cbumar
npuAao6MBa NO cUNaTa Ha 3aKOHa paHr ,CbAUS B anesnaTuBeH CbA"/ NpUeMaHeTo Ha
TakoBa peweHue 6u 6uno 6esnpeAMETHO U HEHYXHO.

CuyuTaHO OT paraTa, Ha KoATo cbaus B. A. e nonyyuna paHr ,cbavs B
anenatueeH cbvpn” - 01.03.2012r., no pataTa, Ha KOATO e HanpaBeHOo NpeanoXeHUeTo
3a NoBWIlaBaHe Ha MSCTO B paHr ,cbaua BbB BKC u BAC” - 27.06.2013r., cbuwaTta He
e ¥Mana NpoCcNyXXeHU TPU FOAUHU Ha ANBXHOCT ,CbAUS B anenaTuBeH CbA’, HUTO Ha
npupaBHeHa Ha Tasu AnbXHocT. Uauckyemute no un. 234 3CB Ha -Manko Tpu
FOAWHKW, NPOCAYXEHW Ha CBLOTBETHATa WAW MpPUPaBHEHa ANBXHOCT B cAyvas ca
3anoYyHanuM ga TeKaT OT jaTara, Ha KOATO CbAUATA € MoNyuyuna paHr ,Cbaus B
anenaTMBeH cbA”, Tb KaTo cbraacHo Yia. 235 3CB noBuileHUETO Ha MACTO B paHr
Ha CbAMA Ce M3BbLPLBA CbOOGPa3HO paHroseTe Ha CbAuA A0 ABA NO-rOPHMU paHra,
CYMTaHO OT paHra Ha 3aeMaHaTa ANBXHOCT, a CNopej pefa Ha Bb3XoASWMUTE
paHrose no un. 233, an. 1 3CB Ha -BUCOKWUAT paHr e ,CbAWUA BbB BKC u BAC™ u
eAUHCTBEHUAT NMO-BMCOK PaHr, KO TO cbaus B. A. MOXe Aa NOnyun e UMEeHHO TO3U
Ha ,cbaus BbB BAC u BKC”. TpuroguiuHusT cpoK o6ade eBeHTYasHo le n3teve /ako
CbAMNTa NPOALMKM Aa 33eMa CblaTa ANBXHOCT UAW APYra AMBXKHOCT CbC ChbilUA
paHr/ Ha 01.03.2015r. UsuckBaHeTo 3a Ha -Manko TPU TOAWHKW, MPOCNYXEHU Ha
CbOTBETHaTa UK NPUPaBHEHAa ANBXHOCT, Ce NPUAAra U KoraTo PaHrLT Ha CbAUATa
e npuaobut Npu ycnoeuaTa Ha yn. 234 3CB, T.e. Korato Beye MMa eiHO NOBULIABaHE
Ha MACTO B paHr. YCNOBMETO MarucTpaTsT fa e NPoCAY)Xun Ha CbOTBETHaTa uam
NpupaBHeHa ANBXHOCT HAa -Manko TpK rofAMHU € OTHOCUMO KaKTO Npu fpeLeHkKaTa
panu MarucTpata aa 6bAe NMOBMUWEH HA MACTO 3a MbPEU NBT B PaHr, Taka u npu
nocnefgallo NOBUIWaBaHe Ha MACTO. B To3u cMMCHA BbpXOBHUAT afiMMHUCTpaTUBEH
Cbf, Beue e MMan cnyya fAa ce npousHece ¢ peweHne Ne 15470/23.11.201ir. no anMm.
neno N¢ 7067/2011r. Ha cepmo oTaeneHve. Toea nNpaeuno cnepsa Aa ce npunara
KaKTO B CAiyyauTe, NpW KOUTO BTOPOTO NOBMWI3BaHE HA MSCTO B MO-FOpPeH paHr ce
0CbWEeCTBABa NpU CbliaTa 3aeMaHa ANbXHocT fun. 235 3CB ponycka nosuliaBaHe



Ha MACTO RO ABa paHra/, Taka U B CAyyauTe KaTo HacTosWMA, NP KOUTO BTOPOTO
NoBuLIaBaHe Ha MSACTO B MO-rOPeH PaHr Ce OCBLILECTBSABA Cfef KaTo MarucTpaThbT
BéYe e 3aen ANDBXKHOCT, Ha KOATO CbOTBETCTBA MO-BMCOK PaHr OT TO3M 3a
ANBXHOCTTS, 3aeMaHa npu NbpPBOTO MOBMWAaBaHe HAa MACTO B pawr. lpepBua
U3/10XKeHOTO, B CNy4an TPUrOAUIIHUAT CPOK 33 NOBUWABAHE B PaHr ,cbaus BbB BKC
u BAC” He e 3anoyHan pa Teye oT parara Ha BCTbNBaHe Ha cvama B. A. B onbXxHOCT
CHAUA" B ALMUHUCTPaTUBEH cbh, Codus - rpap, a oT paTarta, Ha KOSTO cbllaTta e
nony4una paHr ,CbAun B anenatmeeH cbA’. Kakeo Beye ce Nocouu, To3m cpox obave
He e OGWUN U3TeKLN KuM faTaTa, Ha KOATO € HanpaBeHO NPeAsioXeHMeTO 3a
MOBUILABaHe Ha MACTO B MO-BUCOK PaHF, KAaKTO U KbM AaTaTa Ha NOCTAHOBSIBaHE Ha
OCNMOpPeHoTOo pelleHne Ha B..

B cvoTBeTcTBMe C M3noXeHuTe cbobpaxeHus, peleHueTo no T. 18 oT
npotokon N® 36/19.09.2013r. Ha B. e nocTaHoBeHo npw MPaBUSIHO TbJIKyBaHe W
npunoxeHne Ha MaTepuanHus 3akoH. BbB Bpb3Ka €  U3NOXKEHMTe oOT
XanbonopaTtenkarta cvobpaXeHus 3a HaNUYMETO Ha NPOTUBOPEUMBA NPAKTHKA Ha B.
Mo CXOAHWM WA MPEHTUMHU Kasycu, cneAsBa Aa ce UMa NpeaBUL CNeAHOTO:
U3UCKBaHETO No Yn. 234 3CB MarucTpaThbT 3 e NPOCAYXUA Ha -Manko TPy rofuHM
Ha CbOTBETHaTa WAW NPUPABHEHA ANBXHOCT € UMNEepPaTUBHO U3UCKBaHE U NpU
NpeueHKaTa 3a HEroBoTO U3NbAHeHUe Bucwmar cvpebed cbBeT He MoXe [a
npunara pasinyHu KpUTepuK, CLOTBETHO He MOXe Aa NPaBW PasNMYHO TbAKyBaHe
Ha MaTepuanHus 3akoH. HanuuneTto Ha cTax C onpefieneHa NPoABLIDKUTENHOCT Ha
CboTBeTHaTa WMNU MpUpPaBHEHa [NBLXHOCT e 06eKTMBEH (aKT, peneBaHTeH 3a
MOBMILABAHETO HAa MACTO B MO-TOPEH paHr, 3aToBa He MoXe /He 6u cnegeano/ pa
CbliecTByBa CyGeKTUBHa npeyeHKa 3a HeroBOTO OCHILECTBABaHE, KOATO Aa NOYMBA
Ha pa3fiMuHO TbIKYBaHe Ha 3aKoHa. BbnpocbT kak pa ce U3UUCNABA CTaXbT 33
uenuTe Ha npunoxeHueto Ha un. 234 3CB He e npepocTaBer Ha cyGekTUBHaTa
npeuexka Ha 3CB, 3aToBa pasnMUYHOTO THAKYBaHe W NpUaraHe Ha 3aKOHa, KOETO e
AOBENOo A0 NOCTaHOBABAaHE HAa pasfIMyHKM pellleHWe NO CXOAHU Kasycu, e B
HapyleHne Ha KOHCTUTYLUOHHUA NPUHLMN 33 PAaBEHCTBO Npef 3aKoHa.

Mpepeus usnoxeHutTe no-rope cbOGPaXeHMS OTHOCHO THAKYBAHETO WU
NPUNoXeHUeTo Ha pasnopenbarta Ha un. 234 3CB B YyacTTa OTHOCHO U3UCKBAHETO 33
Heo6X0AMMUSI CTaX 3a NOBUIIABAHE HA MACTO B MNO-rOpeH paHr, HaCTOSALLMAT
cbaebeH cbecTae cuuTa, 4Ye obxkansaHoTo peweHue no T. 18 ot npotokon Ne
36/19.09.2013r. Ha B. e nocTaHoBeHO NpW NPaBUAHO THLAKYBAHE W NpUNOXeHUe Ha
3aKoHa. [loKOAKOTO OT [aHHWTE NOo MPefCTaBeHUTe B HAacToAWoTo cbaebHo
NPOU3BOACTBO AOKAa3aTeNcTBa Ce YCTaHOBABA, Y€ MOCTAHOBEHMTEe Npeau TOBa
peweHunn Ha B. no 1. 7. 8, 9 1 10 oT npoTokon N2 11/21.03.2013r. He CbOTBETCTBAT Ha
TOBa Thb/IKyBaHe, Ce Hanara usBoAa, Ye e HanuLe NPOTUBOPEYMBA NpaKTMKa Ha B. no
CxofHM Kasycu. Toea obcToATencTeo o6aye caMo no cebe cu He Moxe fa 06ycnoBu
W3BOJ 338 He3aKOHOCHLOBPaA3HOCT Ha NpPOLECHOTO pelleHMe, Tb KaTo KOrato
npeaxoAHaTa NpPakTUKa Ha agMUHMCTPAaTUBHUA OpraH /B cnyvan B./ e HenpasunHa,
npunoXxexnueTo Ha npuHuMna no 4. 13 AllK 3a nocnepgoBaTenHoCT U NpeaBULUMOCT
He MoXe Oa 06ycnosu yTBbpX[3BAHETO Ha Tasu MPaKTMKa OT CbAA, cnej KaTo
CbABT A nNpueMa 3a HenpaeunHa. Hapen ¢ ToBa, 3aKOHOCHLOBPa3sHOCTTa Ha
pewenuaTa no T. T. 8, 9 n 10 no npotokon N2 11/21.03.2013r. Ha B. He e npeaMeT Ha
HacToALWoTo NPOM3BOACTBO, MOPafU KOETO rOpHUTE MOTUBY CE U3NaraT eiMHCTBEHO
BbB BPb3Ka C A0BOAUTE HA Xanbonopatenkata 3a HANUMUMETO Ha MPOTMBOPEYMBA
MPakKTUKa M NPU U3PUYHOTO YTOUHEHMWe, Ye U3BOABLT Ha HacCTOAWMUA CbCTaB 3a



HanMuMeTO Ha TaKaBa NpaKTUKa Ce npaBM CaMo0 Bb3 OCHOBa Ha [AaHHUTe,
CbAbpXKalM ce B NpoToKona oT sacepnaHue N 15/12.03.2013r. Ha KMNA v B npoTokon
Ne 11/21.03.2013r. oT 3acepaHue Ha B..

Mo u3noxeHUTe CbobpaxeHUa, XanbaTa MPOTUMB OCNOPEHOTO peweHue Ha B.
chepBa pa bbae oTXBbpaeHa.

Mpu To3U U3XOA Ha CNOPa He ce Bb3saraT Pa3HOCKM 3a NPOM3BOACTBOTO Npea
HacToAlWaTa MHCTaHLUA.

BoauM OT ropHOTO W Ha ocHoBaHue un. 172, an. 2 AlK, sp. un. 36,an.1n 2
3CB, BbpXx0BHUAT aAMUHUCTPATMBEH CbA, WeCcTo oTaeneHue

PELLU:

OTXBbPJIA xan6ata Ha B. A. A. oT [HaceneHo MAcTO] NpoTUB pewleHueTo Ha
Bucwus cbpebeH cbeeT no T. 18 ot npotokon N2 36 ot 3acepanue Ha 19.09.2013r, c
KoeTo e ocTaBeHo 6e3 yBaxeHWe TfpefnoXeHWeTo Ha AAMUHUCTPATUBHHUA
pbkoBoguTen Ha ApMuHucTpaTueeH cbp Codmst - rpap 3a nosuiuaBaHeTo  Ha
MSICTO B NO-ropeH paHr ,cbaus BbB BKC u BAC” Ha ocHoBaHuWe un. 234 oT 3aKoHa 3a
cbpebHaTa BnacT.

PeweHneTo nopnexu Ha o6xaneBaHe npep 5-4neHeH cbCTaB Ha BbpXOBHMS
afMUHUCTPaTUBEH CbfA B 14-AHeBeH CPOK OT NonyyasaHe Ha CbOSLIABAHETO MY.

BspHo C opuruHana, MPEACENATEN:/n/ HaTanua Mapuesa
cexpeTap: USNEHOBE:/n/ Atanacka fluwesa

/n/ Topop Topopoe



PELLEHUE

N? 15470
Codma, 23.11.201

B UMETO HA HAPOA

BbpxoBHMAT agMUHUCTPATUBEH Cbf Ha Penybnuka bbnrapus - Ceamo
oTAaeneHue, B cbaebHO 3acefiaHue Ha feceTu OKTOMBPU ABE XUIAKKU U
efuHageceTa FoiMHa B ChCTaB:

NPEACEOATEMONINA KOBAYEBA
YJIEHOBE:MBAH PALEHKOB
COHA AHKYNOBA
npu cekperap MapuHena LiBeTaHoBa U C yyacTueTo
Ha nNpoKypopa , M3CAYWa AOKNaABaHOTO
OT Npegpcepartens 0NN KOBAYEBA
no agm. peno N2 7067/2011

MpoussopcTBoTo e no un. 145 u ca. or AAMUHUCTpATUBHOMpPOUECYanHus
KoJ.eKc.

O6pasyeaHo e no xanba Ha I. JI. M. cpewy peweHue no 1. 26 oT NPOTOKON
N215/27.04.2011 r. Ha Bucuus cbpebeH cbBeT, ¢ KOETO He € MNOBUIWEH B paHr
.MPOKypop BbB BbpXxoBHa KacauyMoHHa nNpoKypaTypa u BbpxoBHa agMUHHUCTpaTUBHA
npokypaTtypa”. XXan6onopatenit usnara NOBOAM, Ye pelleHWeTo e MpUeTo npwu
HenpaBunHO NpPUNOXeHMe Ha MaTepuanHUA 33KOH M UCKa fa ce OTMEeHW.
OTBeTHUKB®T - BucwusatT cbaebeH cbBeT, Ype3 nNpouecyasHusa CU npeacTaBuTen
n3passBsa CTaHOBULE, ve Xanbara e HeOoCHOBaTenHa.
BbpxoBHMAT afMMHUCTPATUBEH CbA, CbCTaB Ha CepMO OTAENeHMe, HaMepH, ve
Xan6ata e npolecyanHo AONYCTUMa KaTo NofafeHa B 3aKOHHUA CpPoOK ¥ OT
HagnexHa cTpaHa. 3a fa ce NpPou3Hece Mo CbWECTBOTO , NpUe 33 YCTaHOBEHO
CNefHOTo:

XXan6onopatensar I. J1. M. 3aemMa pnvXHocTTa npokypop B Copu cka pa OHHa
npokypartypa. C pewexue Ha B. no npotokon N2 17 ot 29.04.2010 r. e noBuweH Ha
MSICTO C paHr ,npokypop B AnenatuBHa npoxypatypa’. KbM MOMeHTa Ha npueMaHe
Ha OCNOpPeHOTO pewieHue e uMan obuy, opuamveckm ctax 15 ronuum n 5 meceua, a Ha
AnbXHocTTa npokypop B CPIT - 11 rognHu # 3 Meceu,a, KakTo W KOMNAEKCHa OLLeHKa
,MHOro no6pa” oT nocnepHara aTecraums c peweHue Ha B. ot 29.04.2010 roguHa. C
Mon6a ex. N2 11-09-323/06.12.2010 r. po B. e nouckan Ha ocHoBaHue un. 38, an. 2 ot
3CB na 6bae BHeceHo NpeancXeHWe 3a nosullaBaHe Ha MACTC B NO-FOPEH paHr #
Bb3HarpaXxpeHume Ha MpoKypop - ,NPoKypop BbB BbpxoBHa KacauMoOHHa
npokypartypa v BbpxosHa apMUHUCTpaTUBHA NpoKypaTypa”.

C o6xaneaHoTO pelweHue no 1. 26 ot npoTtokon N215/27.04.2011 r. Bucwwuar
cbaebeH cbBeT e OTXBbpAUA Monbata Ha M. 3a nosuwaBaHe Ha MACTO B paHr C
MOTUBW, 4e € NOoBUILEH B paHr ,npokypop B Al” ¢ peweHune Ha B. no npotokon N?
17/29.04.2010 r. no 7. 23, T.e. He e NMPOCAYXWA Ha CbOTBETHATa ONBXHOCT Ha -MalkKo



TPX roAuHK, NOPaAK KOETO He Ca Hanuue U3UCKBaHUATa Ha 4n. 234 ot 3CB BbB
BPb3Ka c § 128a oT 3na Ha 3CB.
Bbaxoaquwure paHrose 3a CbAus, NPOKYpOp U CNefoBaTen ca pernaMeHTUpPaHu B Y.
233, an. 1 ot 3CB # Te ca: 1. cbAMA B OKPBXEH Cbf, WM NPOKYPOP B OKPbXKHA
NPoKypaTypa; 2. Cbaua B anenaTMBeH Cbf, U NPOKYpoOp B anenaTMBHa NPOKYpPaTypa;
3. cbaun BbB BbpXoBHMA KacauMoHeH cbf U BbB BbpxoBHUS afMUHUCTpaTUBEH
CbA, NpoKypop BbBE BbpxoBHaTa KacauMoHHa Npokypatypa u BbB BbpxoBHaTa
aAMWUHUCTPaATMBHA NpoKypaTypa W cnegosaten B HauuoHanHata cnepacTBeHa
cnyxba. B an. 3 Ha pasnopepbata e npeaBuAeHo, Ye MPOKYpOpUTE B rFpajcKaTta
NnpoKypaTypa B [HaceneHo MscTo] M NpoKypopuUTe B CriellManuamnpaHaTa npoKypaTypa
Ca C paHr Ha NpoKypop B anenaTuBHa NPOKYpaTypa, a NPOKYpPOpUTE B pa OHHaTa
npokypaTtypa B [HaceneHo MACTO] ca ¢ paHr Ha NPOKYpop B OKPbXHa NpoKypaTypa.
Covrnacio 4n. 234 orv 3CB, noBuwiaBaHe Ha MACTO B MO-FOPeH PpaHr W
Bb3HarpaXxneHue Ha cbAus, NPOKYpPOP M CnefoBaTen MOXe fia Ce U3BBPLUM TpU
[0Ka3aHa BUCOKa KBanugukauma Ku o6paslLoBo usnNbiHeHWe Ha cnyxebHute
3ab/DKEHUs], aKO € NMPOCAYXMN Ha CbOTBETHATa UNU NPUPaBHEHA ANBXHOCT Ha -
ManKo TP FOAMHM U KMMA MONOXKMUTENHA KOMMJIEKCHA OLEeHKa OT NOoCnegHoTo
nepuMoauYHoO atecTtupaHe "MHoro go6pa“. loBulaBaHeTo Ha MACTO ce U3BbLPLUBA
cbobpa3Ho paHroBeTe Ha CbAMUA, NPOKYPOp U CAefoBaTen A0 ABa NO-FOPHU paHra
BKJIHOYUTENHO, CYMTAHO OT paHra 3a 3aemMaHaTa AnwbXHoct - un. 235 ot 3CB.
Cniopepn npunoXxuMaTta HopMaTMBHa ypepba noBUIIABaHETO Ha MACTO B NO-roped
paHr cnepBa Aa ce M3BbPLIBA NOCNeA0BaTeNHO, CbobpasHO epapxusTa, pasnucaHa
B un. 233, an. 1 ot 3CB, no pBa no-ropHu paHra. B cnyyas, no cunata Ha 3aKOHOBOTO
npasuno Ha un. 233, an. 3 ot 3CB, xanbonopaTtenaT uMa Bb3MOXHOCT Aa Gbvae
NoOBUILEH Ha MACTO B paHr no ,npokypop BbB B. u B.". lpepnocTaBkute 3a
noBulaBaHe Ha MACTO B PaHr ca:

- [0KasaHa BUCOKA KBanuoukauus M o6pasuyoBo M3NbAHEHUE Ha CnyXebHuTe
33 b/DKEHUA,

- aKo e MpoCnyXwi Ha CbOTBETHaTa WAKU NpUpaBHEHA ONBXHOCT Ha -Manko Tpu
roauHu,

- MMa MONOXKUTENIHA KOMMNEKCHa OLEeHKa OT MocieAHoTo NepuoanuvHo aTecTUpaHe
"MHoOro pobpa".

CnepoBaTtenHo, Heo6xonuMo 06eKTUBHO YCNOBME NpPU NOBUILIABAHETO 33
MbPBYU NbT B PAHr € MAarucTpaThT fa € NPOCAYXUA Ha CbOTBETHATa ANbXHOCT HA -
Manko TpuM roauMHu. B TO3M cMUCBA e M KOHCTaHTHaTa cbaebHa npakTuka.
OCHOBHUAT cnopeH BBMPOC NO AenoTo e: HeobXxoAMMo NM e Npu NoBUlLtaBaHe Ha
MSAICTO B CNefABall, NO-BMCOK PaHr Ba €a U3MMHANKU Tpu roAMHU OT NOBULIABaHETO B
paHr 3a nbpeu NbT. HacToswmaT cbaebeH cbCcTaB HaMupa, Ye yCnoBUETO ,aKo e
NPOCAY)XUA Ha CbOTBETHATa WNU NPUPABHEHA AMBXHOCT HA ~-Manko Tpu roguHu” e
OTHOCUMO NpU NpeLeHKaTa ganu fa 6be NOBUWEH MarucTpaThbT KaKTo 3a NbpBU
NbT B PaHr, Taka M NpU cnepBallo MOBULIaBaHe Ha MACTO. 3akOoHoOAATenAT He e
pasrpaHuuMn NpeanocTaBKUTe 3a NoslyyaBaHe Ha PaHr B 3aBUCMMOCT OT TOBA Aanu
ce Kacae 33 NbpPBU UNK CNeABall PaHr, NOPaAuU KoeTo HAMA OCHOBaHWUe fa ce cyeTe,
ye ce Kacae 3a ABe pa3/IyHu XUNoTesn, NoJUYUHEHHN HA Pa3NIMYHKN n3nckeBaums. ETo
3all0 NpU CneaBallo MOBULIABaAHe B PaHr e Heo6XOAMMO [a ca USMUHaNU Tpu
roguHU OoT NPeAXOAHOTO MOBMIIABaHe Ha MACTO. AKO ce Bb3NpueMe Te3aTa Ha
Xan6onopaTtens, ToBa ycnoBue TpabBa Aa ce cYUTa 33 BAZIMAHO CaMO NpYU NMbPBOTO
noBvllaBaHe B paHr # [Aa Ce WrHopupa npu cnepsawotoe Ttakosa. [lopobHo
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Tb/IKyBaHe O3HauyaBa Jla ce BbBefie pasnuyeH 06eKTUBEH KpUTEpM B 3aBUCUMOCT
OT CTeneHTa Ha noBMWAaBaHe B MACTO, 3@ KOETO CbAbT He HaMupa onopa B
HopMaTuBHaTa ypepba

MpenBuA M3NOXEHOTO, He Ca HaNWLEe OCHOBAHMA 33 OTMSIHA Ha 06XKaNBaHOTO
peiweHve Ha B.. [lpaBunHO KafpoOBMAT OpraH € Mpuen, Ye He € M3NBIHEHO
W3NUCKBaHeTO no 4n. 234 ot 3CB pa ca npocnyXeHW TPU rofMHU Ha CbOTBETHaTa
ABXKHOCT, CYNTAHO OT NPefXoQHOTO MOBUILABAHE HA MSACTO MO OTHOWEHUe Ha
xan6onopnarens ¥ 3aKoHOCbOGPA3HO e OTXBBLPAMA UCKAHETO MYy 3a MOBUILABAHE Ha
MSICTO B paHr ,npokypop Bbe B. u B.". )an6ata cpewy ocnopenus akr e
HeocHOBaTeNHa u cnepBa na ce OTXBBPAW.
BoauMm oT ropHoTo, BBPXOBHWMAT afMUHUCTPATUBEH CbJ, CbLCTAB Ha CeaMO
oTAeneHue,

PELLW:

OTXBBLPJISl )xan6ata Ha I J1. M. cpewwy pewexmne o T. 26 0T NpoToKoN
N215/27.04.2011 r. Ha Bucwus cbae6eH CbBeT, € KOETO He e NOBULEH B paHr
»NPOKYpOp BbE BbpXxoBHa kacaLlMOHHa NpoKypaTypa U BupxoBHa aAMWUHUCTPATMUBHA
NpokypaTypa”.

PeweHneto Moxe pa ce obxanea B 14-gHeBeH CPOK OT CbOGLLEHUETO OT
CTpaHuTe C KacauuoHHa xanba npep neTuleHeH CbCTaB Ha BbpxosHUA

af\MUHUCTPATUBEH CbA.
BapHo ¢ NPEOCEOATEN:/n/ Onus
opuruHana, KosaueBa
cekpeTap: YJEHOBE:/n/ UBaH
PapeHkos
/n/ Cous

fiHKynoBa
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PELLIEHWE

N2 4573
Cothusa, 29.03.2012

B UMETO HA HAPOAA

BbpxoBHMAT apMuHMCTpaTUBEH Cbp Ha Peny6nuka Bbnrapus - NeTuneHeH cbcTas
- Il konerus, B cbae6Ho 3acefiaHme Ha NeTHageceTy MapT ABe XMASAM M
LBaHapeceTa roMHa B CbCTaB:

NPEOCEOATE/T:AHHA IUMUTPOBA
UNEHOBE:AHAPE WKOHOMOB

NUAHA NOBPEBA
UIIMAHA N0 YEBA
MAPUETA MUJIEBA

npu cekpeTap Munka AHrenosa M C y4acTueTo

Ha npokypopa Mapycsa Mungunesa U3cnylia poknapeaHoTo

OT CbAauaTa MAPUETA MUNEBA
no apm. neno Ne 1521/2012

flpousBogcTeoTo e no pepa Ha un. 208 wu  cn. or
AaMuHUCcTpaTuBHONpouecyanHus Kogeke (AMNK).

O6pasyBaHo e no KacaimoHHa xan6a Ha I". J1. M. npotus pewenue N 15470 ot
23.11.2011 r. no aaMm. peno N2 7067 / 2011 r. Ha BbpxoBHUS agMUHUCTPATUBEH CbA,
CcegMo oTaeneHue, C KOETO XanbaTa My NpoTUB pelleHue No T. 26 oT npoTtokon N¢
15/ 27.04.2011 r. Ha Bucluusi cbpebeH CbBeT, C KOETO He e NOBULEH B paHr ,MpoKypop
BbB DBbpxoBHa KacauuMoHHa npokypaTypa W BbpxoBHa aAMUHMCTpPaTHBHA
NpoKypaTypa”, e oTxebpneHa. XXanbonopgatenar nogabpXa, Ye CbAe6HUAT aKT e
He3aKoHoCcbobGpaseH, Th KaTo € NOCTAHOBEH B HapylWweHue Ha y4n. 234 ot 3akoHa 3a
cbaebHarta enact (3CB). Monu peweHuneTo pa 6bae oTMEHeHO.

OTBeTHUKBLT ~ Bucwmnat copeben cbeeT (B.) ocnopsa KacauuoHHaTa xanba
MONKU pelleHWeTo Ha BbpXxoBHMS agMMHUCTPaTUBEH Cbf, CeAMO OTAeNeHue, Aa
6bhne ocTaBeHo B cuna.

MpepcrasuTensT Ha BupxoBHaTa afMMHUCTpPaTMBHa npokypaTypa fAaea
3aK/l0YeHUe 3a HEOCHOBATENHOCT HA KacauMoHHaTa Xanba.

Kato B3e npeaBuj U3N0XKeHOTO B KacauuoHHata Xanba M paHHUTE RO
AeNnoTO HAaCTORWMUAT reTynNeHeH CbCTaB Ha B'prOBHMSI aAMUHNCTpPATUBEH Cba,
KOHCTaTUpa cnegHoTo:

KacaunoHHaTta xan6Ga e nogaseHa B cpoka no un. 211, an. 1 ot AMNK u oT
CTpaHa, 3a KOATO MbPBOMHCTAHUMOHHOTO pelleHWe e HebnaronpusTHo, nopagm
KOeTo e f,oNnycTuMa.
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PasrnepaHa Nno CbillecTso, KacauuoHHaTa xanba e HeocHoBaTenHa no
cnepHuTe cbobpaxeHus:

PeweHuneto Ha BprOBHMﬂ agMUHUCTpaTUBeH CbA, TpUUeHeH CbCTaB, e
fTIOCTAHOBEHO B CbOTBETCTBUE CHC 3aKOHA.

flpaBunHo cbAeBHUAT CbCTaB NpUeMa, Ye peleHneTo No T. 26 ot npotokon N2
15/ 27.04.2011 r. Ha B., ¢ KoeTo e oTxBbpneHa MonbGaTta Ha M. 3a noBuwasaHe B paHr
,MPOKypop BbB BbpxoBHa KacauuoHHa NpoKypatypa 1 BbpxosHa agMUHUCTPATUBHA
npokypaTtypa’, € NOCTaHOBEHO B CbOTBETCTBME C MAaTepUaNHONPaBHUTE U3UCKBAHUA
Ha 3aKkoHa. Pasnopepbara Ha un. 234 ot 3CB npenBuxaa, Ye nosuiiaBaHe Ha MACTO
B NO-rOPeH PaHr U Bb3HarpaxieHue Ha CbAus, NPOKYPOp U cnefoBaTen MOXe Aa ce
M3BbPWM MPU AOKa3aHa BUCOKA KBanudukauus M 06pasLoBO WU3NbAHEHWE Ha
cnyxebHuTe 3afbMKeHUs, aKo e NPOCAYXMA Ha CbOTBETHAaTa WAM NpPUPaBHEHA
ANBXHOCT Ha -Manko TPU FOAMHKM M MMa NOJIOXWUTENIHA KOMNNeKCHa OLleHKa oT
nocnefHOTO NEPUOAUUHO aTecTupaHe "MHoro fobpa”. MNoBuaBaHeTO Ha MACTO ce
W3BbPLIBa NOCNeAoBaTeNHO cbo6pa3Ho YyTBbpASHaTa B un. 233, an.l 3CB  epapxus,
0,0 AiBa NO-FOPHU PaHra, BKNOYUTENHO, CYMTAHO OT paHra Ha 3aeMaHaTa AJIbXHOCT
(4n. 235 ot 3CB). ApryMeHTUpPaHO W NpU NPaBUNHO TbJIKYBaHe W nMpunaraHe Ha
3aKOHOBUTE HOPMM CBABT MpUeMa, ye B CAyyas He Ca Hanuiue OCHOBaHUA 3a
noBuwWaBaHe Ha Xanbonogatens M. B paHr ,npoKypop BbB BbpxoBHa KacaluMOHHA
npokypatypa M BbpxoBHa ajMWUHMCTpaTMBHa NpoKypaTypa”. KaTto npokypop B
pa OHHa npokypaTypa B [HaceneHo MACTO] CbIUMAT NPUTEXABa paHr , NPoKypop B
OKpbXHa npokypaTypa” (un. 233, an. 3 ot 3CB), noBuiueH e B paHr ,NpoKypop B
arnenaTMBHa npoKypaTypa” c peweHue Ha B. oT M. anpun 2010 r. n Moxe pa 6baa
MOBUILEH B HA -BWCOKUA PaHr Ha MACTO, aKO OTrOBOPSA HAa M3NCKBAHUATA Ha un. 234
oT 3CB: BMcOKa KBanudukaums M 06pasuUOBO U3NbAHEHUE Ha - CnyxebHuTe
3aAbKEHUs; MONOXUTENHa KOMMIeKCHa OWEeHKa 0T NoCNefHOTO NepuoauyHO
atecTupaHe "MHoro po6pa" um na e NPoCnyXwun Ha cboTBeTHaTa UNW NpupaBHeHa
AABXKHOCT HA -MankKo Tpu roauHu. U3bpoeHUTe KpUTEpPUM 3a NOBUILIABAHE Ha MACTO
ce OTHACAT KakTo 3a MbpBOTO NOBMUWEHWe B paHr, Taka M 3a cnefBaloTo
noBuwaBaHe Ha MACTO. CnefoBaTeNiHO M3UCKBAHETO Ha TpU FOAMHM CTaX Ha
CbOTBETHATa MNW NpUpaBHeHa AJIBXHOCT, 3aKOHOCHO6Pa3HO e W3TBLAKYBaHO oT
cbaebHMA CbCTaB KaTO W3UCKBaHe B CiyvauTe Ha MOBULIABaHE HA MSACTO TaKbB
CPOK [a € M3TeKbl OT NPeAXOAHOTO MoBMWwaBaHe B paHr. BbanpueMaHeTo Ha
obpaTHoTO cTaHoBuuie 6u noctaBuno B no-BraronpusTHO  MonoxeHue
MarucTpaTuTe, KOMTO Ca NOBUILEHU HA MACTO B CpaBHEHWe C Te3W, KOUTO cnepj
nonyyaBaHe Ha PaHr ca NOBULEHW B MJILXHOCT, Tb KaTO NOCneAHUTe cneaga Aa
paboTAT TPU rOAMHM Ha HOBATa ANILXHOCT, 33 4 NONYYaT NO-BUCOK paHr. ETo 3awo
KaTo [OCTUra A0 U3BOfA, Ye No OTHOWeHMe Ha xanbonoaarens NpeAnoCcTaBKMTE Ha
un. 234 ot 3CB He ca oCbWECTBEHW M He Ca Hanuue OCHOBAHWR 33 OTMfIHA Ha
0CMOpPeHOTOo pelieHne Ha B., ¢ KoeTo NoBUILABaHe B PaHF @ 0TKa3aHo, TPUUNEHHUNAT
CbCTaB Ha BbpxoBHMA apAMMHUCTPATMBEH CbA NOCTaHOBABa cbjebeH akT, ko TO
KopecnoHAupa CbC 3aKOHa.

Mopann BCUYKO MW3NOXEHO MO-Tope HacToAWATa MHCTaHLUMA npueMa, e
peweHneTo Ha BbpXoBHMA afMUHUCTPaTUBEH CbA, CEAMO OTAeNeHWe e BalunHo,
LONyCTUMO W npasunHo. CbaebHUAT aKT e 3aKoHocbobpased M cnepBa pa 6nae
OCTaBeH B cuna.
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Mo Tesu cnobpaxeHuss M Ha ocHosaHwe un. 221, an. 2, np. 1 ot AIK
BbpXOBHUST aAMUHNCTPATUBEH CbJ, NETYNEHEH CbCTAB,

PELLIN:

OCTABSA B CUJIA peweHue N2 15470 ot 23.11.2011 r. no apM. peno N2 7067 / 2011
r. Ha BbpxoBHMA apMUHMCTPaTUBEH CbA, CeaMO OTAENEHMe.

PelleHMETO e OKOHYaTeNHO.

BapHo ¢ opuruHana, NPEOCEQATEN:/n/ AHHa AuMuTposa
cekpeTap: UYNEHOBE:/n/ Auppe WkoHoMoB
/n/ Quana Jo6peea

/n/ Unusna o desa
/n/ Mapuera Munesa



PEMYB/MKA BbITTAPUS BbPXOBEH AOMUHUCTPATUBEH Cb/]

(\m

PA3NOPEXXAHE

27 maprt 2023 rop.

3a obpasysaHe Ha THL/IKYBATeNHO [AENO 3a NpUeMaHe Ha ThAKYBaTeNHo
peiieHne OT o6WOTO CbOpaHWe Ha CLAWMTE OT KONErMUTE Ha BbpXOBHUS

aAMUHUCTpaTHBEH Cbyl (BAC)

MocTbrnnno e uckaHe OT npeacenatens Ha BbpPXOBHUA agMUHMCTPATUBEH
Cb/l 3a NpUeMaHe Ha Th/IKYBaTENHO pelueHue Mo BbNpoca:

~38 MOBUILABAHE HA MSACTO B NO-TOPEH paHr Ha Cbausi, NMPOKYpOp WM
cnegosaTes fo us. 234 OT 3aKoHa 3a cbaebHaTa Bnacr (BCB)‘, HeobxoauMo nn e
Za Ca U3MUHaJIN TPY roivHn OT NpeaxoAHOTO NoBuLLABaHe B paHr?”

WckaHeto e nopaaeHo Ao O61oTo chbpaHue Ha CbAUMTE OT KOJierMuTe Ha
BbpXOBHMA afiMMHUCTPaTMBEH Cb OT npeacedatenss Ha BbpxosHus
AAMWHUCTPATUBEH CbA, KOWTO e efiHO OT siMuata no un. 125 or 3CB, kouTo
MOraT /la OTNPaBAT MCKaHe 3a NpueMaHe Ha Th/KYBaTENHO pelleHue.

Mpensua U3NOXEHOTO U Ha OcHOBaHue un. 128, an. 1 BbB BpL3Ka C yi.
124, an. 1, 1. 5 ot 3CB 1 T. 12 o7 lpaBunata 3a NpuemMaHe Ha Thb/IKyBaTENHN
petliennst oT O6LOTO CbbpaHue Ha CbavWMTe OT MbpBa WM BTOpa Konerusi Ha
BbpxoBHMS agMuHMCTpaTMBEH Cbg M OT O6WOTO CbbpaHue Ha CbauuTe OT

KonermmMTe Ha BbpXOBHUSI aAMUHUCTPETUBEH CbA,



PA3MOPEXXAAM:

I. [a ce obpasyBa TbAKyBaTesaHO aeno no onuca BAC 3a npuemaHe
Ha TbJIKYBaTE/IHO peileHure oT 0610To ChbpaHue Ha CbAnKTE OT KONernuTe
Ha BAC no cneaHua BbNpocC: |
»3a NOBULLIABaHE HA MACTO B MO-FOPEeH paHr Ha Cbaus, NPOKYpop Win
cnegosaren no 4. 234 or 3aKoHa 3a cvAebHaTta BnacT, Heobxogumo nn e
Jia ca U3MMHaNW TP FOAWHU OT NPEAXOAHOTO MOBUWABAHE B paHr?”
II. OnpenensM 3a Aoknaguvun cvava Toaop ToaopoB M Cbaud
Huikonau NyHues.
IIL. ' Cnieg obpasyBaHero My IenoTo Aa ce A0K/IaABa Ha AoKnaadyuuyure
3a npoBepka Ha AOMNYCTUMOCTTa Ha UCKEHETO U 33 CbOTBETCTBUETO My C
M3NCKBAHWATA Ha un. 127 o1 3CB. o
IV. B TpuaHeBeH Cpok OT obpasyBaHe Ha [AeoTo, WCKaHETO W
pa3nopexaaHeTo 3a obpasyBaHeTO My Aa ce NybnuKyBaT Ha calTa Ha
BbpXOBHUA aAMUHUCTPATUBEH CbA ‘M B AENOBOAHATA CUCTEMA Ha CbAa.

—

Teopru Yonaxos
MNpencepnaten Ha BLpxoBHNS
aaAMMHUCTPaTUBEH CbA



PA3MOPEXOAHE
rp. Cocous / 10.04.2023 r.

no TenkyeatenHo aeno Ne 3/2023 r. va Obujoro cebpaHue Ha mbpBa ¥ BTOpa
Konerna Ha BupxoBHUA aAMUHUCTPATUBEH Chl

Cuavute Topop TopaopoB u Hukonait N'yHueB, B KA4eCTBOTO CU Ha AOKNaauMLM
no TunKyearenHo aeno Ne 3/2023 r. Ha ObwoTo cbbpanue Ha nbpea U BTOpa Koslerns
Ha BbpPXOBHMA agMUHMCTPATUMBEH CbA M B CLOTBETCTBME C U3UCKBaAHWUATA Ha un. 127
oT 3aKkoHa 3a chfebHaTa Biract 1 un. 15 u wi. 11 or MpaBunara 3a npuemMaHe Ha
THAIKyBaTeNnHy petexusi ot O6ILOTO chbpaHMe Ha cbauuTe OT MTLpBa WAKM BTOpa
Konerua Ha BupxosHUA agMUHUCTpaTUBEH CbA U oT O61oTo cbGpaHue Ha ChauuTe oT
Konermure Ha BbpxoBHUsA agMUHUCTPaTUBEH CbA (Npuetn ¢ peluexue Ha Mnenyma Ha
BAC Ha 14.10.2019 r., pormenHenu ¢ peluexve Ha fneHyma Ha BAC ot 23.10.2020 r.,
AoftbNHeHU ¢ pellledune Ha lNnexyma va BAC or 29.06.2021 r., AOMbNHEHU ¢ pelleHne
Ha MneHyma Ha BAC or 30.03.2022 r.) /MpaBunara/, cbobpa3uxme CnegHOTO:

Mpou3BoACTBOTO e N0 peaa Ha Y. 124 u cn. or 3akoHa 3a cbaebHaTa Bnacr.

TorkysaTenso aeno Ne 3/2023 r. e o6pasyBaHo ¢ pa3nopexaaHe ot 27.03.2023
r. Ha npeacenatens Ha BLPXOBHUA aAMMHUCTPATUBEH ChA MO HEroBO NPEANOXEHMe
3a npMeMaHe Ha ThIKYBaTEeNHO pelwenue or O6WOTO chbpaHne Ha cbguwuTe OF
Konerumte Ha DBbpXOBHMR agMMHMCTpPaTMBEH CbA NOpagW  KOHCTatvupaHa
npoTUBOpeYnBa ChAebHa NPaKTUKa NO CNeAHUA BLIIPOC: )

»3a MoBuillasaHe Ha MACTO B MO-TOPEH paHr Ha CbAWA, MNPOKYpoOp WNM
cnepgoaten no un. 234 or 3akoHa 3a chpebHaTa BnacT HeobxoavMo NK € Aa ca
U3MUHaNK TPY FOAKHW OT MPEeAXOAHOTO NOBULLIABAHE B paHr?”.

Mo nocraBeHun npaeeH BLNPOC € Hanvle NpoTMBOpeunBa CbaebHa npakTuka,
cdopmupana ¢ pelieHns Ha BbpXxoBHUSt BAMUHUCTPaTUBEH CbA,

Cnep n3sbplieHa npetieHka Ha ChOTBETCTBUETO HAa UCKAHETO Ha npejicenaTenn
Ha BbpXoBHUA aAMUHUCTPATUBEH Chfl C U3UCKBAHUATA, NpeasuAeHK B un. 124, an. 1 n
un. 127 or 3akoHa 3a cbaebHata Bnact u 7. 11 or lNpasunara 3a npuemaHe Ha
TBHKYBaTeNHU peileHus ot O6uwoTo cubpatne Ha cbauuTe OT MbPBAa K BTOPa Konerua
Ha BbpxoBHMA agmuHMcTpaTMBeH cbg M or OOuwoTo cuLbpaHMe Ha cbavure OF
Koflerunre Ha BbpXoBHUS aAMUHUCTPATUBEH CbA, HAMUpPaMe CbLLLOTO 3a AONYCTUMO U
3a noAsiexallo Ha pasrexgaHe Mo CbWecTso. BHOCUTENAT Ha npeanoXeHUeTo -
npeacegaTenaT Ha BupxoBHUSA agMUHUCTPATUBEH CbR, € cped imuata no un. 125 or
3akoHa 3a cvpaebHara Bnact, pecn. . 7 oT [lpaBunarta, nerMTuMMpaHu aa cesupar
O6woro cubpatre Ha koneruute Ha BAC 3a npuemaHe Ha ThNKyBaTeNHO pellieHue.
MckaHeTo e HanpaseHo B M3uCKyemara nucmeHa ¢opma, B ChOTBETCTBUE C un. 127,
an. 1 ot 3CB u npurexasa CbAbPXaHUETO, PErriaMeHTUpPaHo B Un. 2 OT ChilMs YNeH,
kato cwotBetcTBa M Ha un. 11 or [lpasunarta. MocoyeHa e pasnopen6ara Ha
HOPMaTKUBHUA aKT U € HanpaseHo U3NOXeHue Ha CNOPHUTE BLNPOCHK MO npunaraHeTo
My; ¥36poeHU ca 1 ca NPUNOXEeHU KbM UCKAHETO BNe3NuTe B cuna chaebHu aktose Ha
BbpxoBHUA agMVHUCTPaTMBEH CbA, B KOMTO e (hbopmMpaHa NPOTUBOpeunsa CcbaebHa
npakTuka. HagnexHo 06exTuBUpaHo e NCKaHeTo 3a NOCTaHOBABAHE Ha ThiKyBaTenHo
peweHue. C ornep ropensnoxeHute o6CTOATENCTBA CUMTAME, Ye AENOTo cneasa aAa



ce poknaasa Ha npeacenatenss Ha BAC 3a HacpoyBaHe Ha OTKPUTO chaebHo
3acefaHue.

Hamupame, ye 3a OTKpUTOTO CbaebHO 3acegaHne No enoTo, 0CBEH NOCOYeHNTe
B un. 129, an. 1, 7. 1-3 or 3CB nuMua - MAaBHUAT NPOKYPOP WK onpefeneH OT Hero
3aMeCTHUK; MUHUCTLPLT Ha NPaBOCHAMETO WM ONpeAeneH OT Hero 3aMeCTHWK-
MMHUCT®LD ¥ npeaceaaTensaT Ha Buclima afBoOKaTCKuU CLBET UNU onpeaened oT Hero
uneH Ha cbBeTa, CreAsa Aa Ce NOKaHAT ChAuIcKaTa U NPOKypopcKaTa Koserus Ha
Bucumsa cbpebeH ceBet, AekaHute Ha opugmyeckuTe (hakynTetu Ha Codpuiickus
yHusepcuret ,CB. KnumeHT Oxpuacku®, YHUBepcuTeTa 3a HaUVoOHaNnHoO W CBETOBHO
cronaHcteo, Hos Gbnrapcku yxusepcurter, [inospueckua yHusepcuretr ,[Mlaucuii
Xunenpapcku®, BenukoTbpHoBckua yhusepcuter ,Ce.ce. Kupun u  Meroawmit®,
PyceHckus yHuBepcuteT ,AHren KuHuep®, lOrosanaphusi yumsepcuter ,Heogpur
Punckw®, Byprackus csobopen yHueepcuter v BapHeHckus ceoGopeH ynueepcuter
~-epHopusel, Xpabup®. MNpeasua cbuHocTTa U cneumdmkaTa Ha NOCTABEHUA BLITPOC
W Hanuuveto Ha MHoroGpoiiHa npoTuBopeumBa cbfiebHa npakTMka Ha BbpxoBHus
aAMHMHMCTPATMBEH Cbil NUCMEHO CTaHOBMILS MO HEro moraTt fa M3pasfr v obuure
CcbbpanuA Ha aaMUHWCTPaTUBHUTE ChAWNMLLA B CTpaHata, Ha KOUTO cneAsa fAa ce
U3npaTtv npenuc OT UCKAHETO Ha npeacepaTens Ha BubpxoBHus agMMHWCTpaTUBeEH
Chb.

~ Taka mOTUBMpaHU U Ha ocHoBaHue un. 17 ot Mpaeunara, ChANMTE-AOKITAA4MLM

PA3MNOPEXOAME:

ToenkysatenHo geno Ne 3/2023 r. ga ce pAoknagsa Ha npegcepatens Ha
BbpXoBHUS anMMHUCTPaTMBEH ChA 3a HAacpOYBaHe Ha OTKPHTO Chile6GHO 3aceaaHme 3a
W3ClylIBaHe Ha YCTEH A0KNaA M0 MCKaHeTO U CTAHOBMLLATA Ha ABMNUTE Ce JMLA no
un. 129, an. 1 1 an. 2 or 3aKoHa 3a cuaebHara snacr.

Corann-poknagunum:
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BbPXOBEH ADMUHNCTPATUBEH Cb[

PA3MOPEXOAHE

Codchun, 10.04.2023

no ThnkyesarenHo aeno NQ 3 ot 2023 r. Ha O6iyoTo chbpaHue Ha
CbhAuUTE OT KONeruMre Ha BopXoBHUSt RAMUHUCTPATUBEH Cby.

[pon3BoACTBOTO € No pefa Ha pasaen X or [nasa yersbpTa Ha
3akoHa 3a cbaebHaTa snact (3CB).

ObpasyBaHO € no WUCKaHe Ha npeacenatens Ha BbpXOBHUS
aAMUHMCTPaTUBEH Cba {BAC) 3a npMeMaHe Ha Tb/IKyBaTesIHO pelueHue
oT O6uwoTo cubpaHue Ha CbaunTe OT Koneruute Ha BAC no cneaHus
BLMPOC:

»3a NOBULIABAHE HA MSCTO B NO-FOPEH PaHr Ha CbAMsi, NMPOKYPOP
wan cnegosaten no un. 234 ot 3akoHa 3a cpaebHata BnacT (3CB),
HeobxoauMO N e fAa ca M3MMHAMM TPU TOAMHM OT NPEAXOAHOTO
noBuiLaBaHe B paHr?"

C pasnopexxgaHe ot 27 mapt 2023 roa. Ha npeacepatens Ha BAC,
32 AOKNaAUMUM MO TbAKYBATENHOTO AENO ca orpeaeneHy cbana Toaop
Tonopos u cbana Hukonait MN'yHues.

C pasnopexgaHe oT 10 anpun 2023 roa. Ha AoKnaguyuuure no
TBNKYBaTeNHOTO [EN0 € MpeueHeHo, Ye WCKAHETO € pPeRoBHO MU
ABONYCTUMO, 1 € NPeIOKEHO AENOTO Aa 6bae HACPOUEHO B OTKPUTO
3acefaHune Ha OBWoTo CvbpaHue Ha ChauuTe OT Koneruute Ha BAC.

OTnpaBeHO e npeasioXKeHne B OTKPUTOTO 3acefaHne Ha O6IoTo
ctbpaHue Ha cbauuTe OT Konerunte Ha BAC aa 6baar nNokaHeHu 3a



ydacTve WY u3passBaHe Ha CTaHoBulle nuuarta no |n. 129, an. 1 or
3CB, cbauicKaTa 1 NPOKypopcKaTa Konermm Ha Buclums cbaebeH cbeeT
U lekaHuTe Ha lopuanueckure GakynteTv Ha Couickusi yHUBEpCUTeT
~CB.  KnuMmeHT Oxpuacku®™, [noeausckus yhusepcuteT | Jllancui
XuneHgapckn®, BenukoTbpHOBCKMA yHuBepcuter ,CB. cB. Kupun w
MeToamit®, Byprackus ceobopeH yHuBepcutet, BapHeHCKMA csoﬁo.uea‘
yHusepcuteT ,HepHopusel Xpabbp".

C ornep ropensnoxeHoTo U cbraacHo 1. 20 ot lpasunara 3a
npueMaHe Ha TbiKyBaTenHu peleHua ot O6woro cubpaHue Ha
CbAUUTE OT MHPBA WK BTOPa KOMErns Ha BupXoBHMA agMUHUCTPATUBEH
cbli W oT OBWOTO CLbpaHue Ha CbauUTe OT KOoMeruute Ha BbpxoBHus
aAMWUHUCTPATUBEH CbA, AENOTO CNeABa Jla Ce Hacpouu 3a pasrnexgaHe
B OTKPUTQ 3acefiaHve,

CuranacHo un. 129, an. 1 3CB Ha 3acepaaHmMeTo cnefBa aa 6bpar
NOKaHeHW 3a y4acTve win M3passisaHe Ha NUCMEHO CTAHOBMLLE NUYHO
Wi OT ONpejeneHo OT TAX JiMue: FaBHUAT NPOKYpop Ha Peny6imka
Bbarapus, MUHUCTBPBT Ha NPaBOCLAUETO U NPEACeAATeNaT Ha Bucwus
a/IBOKATCKU CbBET.

MokaHa 3a y4actMe WMnW u3passiBaHe Ha MWUCMEHO CTaHOBMLLE
crneaBa Aa Ce OTnpaBi A0 CbAMWCKaTa Konerms Ha Bucwms coaebed
CbBET, NPOKYPOpCKaTa Kosierns Ha Buciums cbaebeH CbBET W AieKaHuTe
Ha opuandeckute dakyntetu Ha Coduiickus ynmsepcutet ,,CB.
Knument  Oxpuacku®,  TMnoBameckust  yHuBepcuteT  llancui
XuneHpapcku®, BenukoTbpHOBCkust yHuBepcuteT ,CB. cB. Kupun n
Metoauid®, byprackua csoboneH yHusepcuteT, BapHeHckusi cBo6oaeH
yHuBepcuteT ,YepHopuzey Xpabbp", PyceHCkus yHuBepcuter ,AHren
KbHues", I0rosanagHus yHueepeurer ,Heodut Puncku®, HoB Swnrapcku



yHuBepcutet, [lenaprameHt ,Mpaso® — rp. Cocus m YHueepcurera 3a
HALMOHANIHO ¥ CBETOBHO CTONAHCTBO. . IMUCMEHO CTaHOBUILE 1O
MOCTaBEHMR BBLNPOC MOTraT fAa W3passT U obwuTe cwbpaHus Ha
aAMUHUCTPATUBHUTE ChAMAMLIA B CTpaHaTa.

Mo usnoxeHuTe cLoBpaXeHns U Ha ocHOBaHWe un. 128 U un. 129,
an. 1-3 3CB,

© " ,°  PA3MOPEXHAM:

1. HACPO4BAM TunKyBaTenHo zeno N2 3/2023 r. Ha OBWoTo
CbbpaHve Ha CbAMUTE OT KONeruuTe Ha BbpXOBHUS afAMUHUCTpaTUBEH
CbA 33 pastnexpaHe B OTKPUTO 3acefaHue Ha 31 maii 2023 rop.
(cpapa) ot 10.00 yaca B 3ana 1 Ha BupxoBHust apMuHMcTpaTuBeH
CbA, 3a KOATO fiaTa M Yac Aa ce U3NPaTAT NoKaHM Ha MOCOYeHUTE B T, 2
mua.

2. Konus OT WUCKaHeTO, BEAHO C NPUNOXEeHNATa KbM Hero, oT
PasnopexAaHeTo 3a obpasyBaHe Ha [€M0TO M OT HAacTOSALOTO
PasnopexaaHe Aa ce W3NpaTAT Ha: rNaBHUSt NPOKYpOp Ha Penybnuka
Bbnrapusi, MuHucTLpa Ha npasochauero, npefceaatens Ha Buauus
a/lBOKaTCKU CbBET, ChAMMCKaTa Konerws Ha Bucwmsi cbaeBeH CbBET,
NPOKypOpckaTa konervs Ha Buclims cbaebeH CbBET M gexaHuTe Ha
lopuandecikmTe dakynrtetu Ha Coduiickus yHusepcutet ,CB. KnumeHTt
Oxpuacku®, Tnosaveckus yHuBepcuter | lMaucuin  XuneHgapcku®,
BenukoTbpHOBCKMS  yHuBepcuter ,CB.  CB. Kupun u Metoamis®,
Byprackus ceoSosieH yHusepcutet, BapHeHckus cBoSoAeH yHuBepcuTeT
»JepHopusel; Xpabup", PyceHckus yHuBepcuter LAHren KbHues",



lOrosanaaHms  yHueepcuter ,Heodut Puncku®, Hos 6bnrapcku
yhuBepcutet, [lenaptameHt ,lipaso” — rp. Cocust M YHuBepcuteTa 33
HaUMOHANHO W CBETOBHO CTONAHCTBO, KaKTO W Ha NpepcepaTenure Ha
aAMUHUCTPaTUBHUTE CbAMAMILIA B CTPaHaTa.

3. HacrosiwoTo pasnopexpaHe Aa ce nybnukyBa Ha MHTEPHET

CTpanuLaTa Ha BbpxoBHUs aaMWHUCTpaTUBEH CbA u B AenoBopHata -

cucremMa Ha Chfla.

———

l'eoprn Yonaxos
MNpeaceparen Ha BbpxoBHUA
aAMMRUCTPATUBEH CbA

O



