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110 ThaKyBaTenHo feno Ne 1/2019 r.

VBASKAEMIH JAMMY F TOCIIOZIA BEPXOBHH CB/IHH,

C Pasmopexpane Ha IIpexcenarens Ha BKC ot 09.05.2019 1. ¢
o6pasyBano ThiIKyBaTenHo aeino Ne 1/2019 r, mo onuca Ha O6moTo crdpaHue Ha
cpauuTe oT Ipaxkaancka # THProBecka KOJErvy 3a MPUEMaHE Ha THIKYBATCIHO
pellieHre TI0 CIeJHWS BBIPOC, MO _KOUTO ¢ KOHCTATHDAHA UPOTHBOPCHMBA
npaxThka Ha cherapure Ha BKC, mocTaHoBeHa B IIPOU3BOIICTBO IO HIL. 290 I'TIK
v 1o 4. 274, am. 3TTIK, a MMEHHO'

,JJ02080pbm 30 NPEXEBPIANE HA 6EUIHU NPABA BBPXY UPHCO HEOBUICUM
UMOm Pa3eana MU ce N0 NPAGO O CUNAMA HA 6A30 6 CUNQ peuienue 3a
CBOefHO omempanene cpeuty npuodpemamens Ha UMoma, wi e Heobxo0umMo
npedaeaeanemo Ha uck no 4n. 189, an. 1 3377 ep. wn. 87, an. 3 3347

Ha ocuopamme wi, 129, am. 4 ot 3akoHa 3a chAcbHaTa BiacT (3CB)
{37araM Ha BHUMaHWeTo BU CTAaHOBHIUE II0 TIOCTABEHNUS 32 TBIKYBAHC BBIIPOC.

| YanucannTe ¢ UTANHK ¥ TTOCTAREHH B KABUHKH TEKCTOBE €A LATAT OT CLOTBETHMSA [TOCOCH AOKYMEHT
[0 [ENIOTO, HOPMATUBCH K APYT TyGIHUeH aKT, BKFOUKTEIHO IHTEPATyPCH HSTOUHHK.



Cmanosuue na Bucuius adsoramexi cvgem no monkysamenia deno Ne 1 /2019 2. na OCI'TK wa BKC

1. MIPOTUBOPEUNBATA IIPAKTHKA :

1.1. Coopen Onpenenerue No 277 ot 31.07.2018 r. ma BKC, IV r.0 mo
rp.A. Ne 1297/2018 r., ¢ X0eTO € HAIpapeHo IPEIUIOKEHHETO 3a 06pasyBane vHa
TBAKYBATENHO JICJIO, € HalMie NPOTHBOPEYHBA TIPAKTUKA IO IOCTABEHUS B
u3NOXKeHHeTo 1o wi. 284, am. 3, T. 1 I'TIK seupoc: Jozosopwm 3a npexevpasne
HQ BEUWHU NpaGa GLPXY UYIICO HEOBUINCUM UMOM pA38ais U Ce ho Npaso Ho
curama Ha 6NA3N0 8 CUNA peueHue 3a CvOehHO OMCmpAHeHue cpeujy
npuobpemamens HA UMOMA, UL € HeOBX0OUMO nNpedAsABaHemo Ha UCK NO YL
189, an. 1 33/ ep. un. 87, an. 3 3317 ", xoaro Guna obextuBupana B Permenne Ne
424 mo rp. g. Ne 1872/2010 r., IV r. 0. u Onpenenerue Ne 765 mo 4. tp. 1. Ne
631/2012 r., IV 1. 0., KaTO ¢ KOHCTATUPAHO, YeE:

1.1.1. ,, C pewernue Ne 424 no ep. 0. Ne 1872/2010 e., IV 2. 0., no évnpoca
3a npunosicenuemo Ha "esenmyannama esuryus” U no-cneyuanHo - 3a 0a ce
VAPAICHY HAONENCHO NPABOMO HA PA3BANANe HA 002080pd no peda na 4a. 189, an.
1, usp. 1, 6p. un. 87, an. 3 330 om dobpocweecmuus npuobpemamen He CROPHUSA
umom, credsa au 0a 6voe yemano8eHo CvC ChOOHO peuteHue no nONOHCUIMENEH
U De3cnopen HaYUH NPUMENICABAHEMO O MPEMO JUYe NPAGO 8bPXY UMOMA U €
OOCIAMDBYUHO MOo8a Npaeo 04 e GepOSIMHO  OCHOBAMENHO  Npedsuo
npedcmagerume 00KA3AMENCMSa, € Npuemo, 4e 3aKOHDM He Npasu pasiuka
MeNCOY Peanu3upand unu npeocmoawa eauryls, 3aujomo 1 6 08ama CIyHas
CMasa BuHPOC 34 WBAHO HEUSNBAHEHUE WU HEMOYHO USNBAHEHUe Ha
300bINCEHUENO 0a C& NPEXEwLPIL NPABOMO HA COBCMBEHOCH. 34 HAMUHI NPABa
HQ mpemo nuye, IPOMUBONOCIAGUMY HA KYNY8aAYA, 8eYe Peau3upanil Uil KOumo
we ce peanusupam 6 6woewe. 3amosa Kynysausm modce 0a pa3sanu 002060pa
3a_npodacoa_no peda na_wi 87, an. 3 33/ (momuepraBanero Moe). [lo
APUROICEHUEMO HA uHemumyma na "esenmyannama esuxyua' e nocmanoseno u
peuterue Ne 261 no 2p. 0. Ne 390/2012 2., I 2. 0., 8 Koemo Cvujo ce nocousa, ye
3aKOHBIM He NPABU PAZTUKA MeNCOY PeaNUIUPAHA UMW NPe0CmOSUa e8UKYUs, U
Kynys8awom U 8 08ama Cayuas Modce 0a pazeéany 002080pa 3a npodascba no peda
Ha un. 87, an. 3 330"

1.1.2. ,, IIpomuenomo cmanoguwje e 3acmvnero 6 onpeoenenue Ne 765
no 4. 2p. 0. Ne 631/2012 2., IV 2. 0., no koemo KACAYUOHHOMO 0ONHCANBAHE €
JonycHamo no 6wbnpocd OONYCMUM AU e UCK 3d pa3eajiHe Ha 002060pD 34
nPo0acNCcOa Ha HEOBUNCUM UMOM 8 CLYHAL, 'He KYNY8aubm e CbOehHO omcmpanen.
B 0om2080p Ha nocmagenua 8vbNpoc € npuemo, ye Ko2amo Kynysauvi ¢ ch0etto
OHICHIDAHEH OM UMOMA, 10 002060PbM, 613 OCHOGA HA KOUMO 20 € npuoodu,
ce cuuma pazeanen no npaego, (IOIUEPTaBaHETO MOS) NOPAOU KOEmo t UCKBIL 3
PaseanaHemo Ha 002060pa € HeOmyCmuM, mbuil Kamo ¢ Gakma Ha cb0ebHo
OMCmpanenue e HaCMbIWL U PaAKmvbm Ha passaiinemo my. "




Crmanosuwje na Bucwnis adsokamexu covgem na munxysamento deno Ne 1 /2019 2 'na OCI'TK na BKC

1.2. Moxe ma ce MUCIIH, Ye MEXY ABaTa akTa (hOpMaIHO He CHIIECTBYBA
IPOTHBOpEYYE, NOKOIKOTO eIMHILT MMa 33 IPEJMET GRBEHTYATHA CBUKIIUS, B
ko410 xunoresa wi. 189, an. 1 33/] m3puuno npenpama keM 87 331, a ApYTUAT
- Onpegenerue Ne 765 mo 4. rp. ma. Ne 631/2012 r., IV 1. 0. ce oTHACA 1O
OCBIIECTBEHA EBUKIMS — 9. 191 33]], xpIero takaBa u3pugHa npenpaTka HiMa.
Brupexu TOB3, HaMHpaM, He BBIPOCHT € IPOTUBOPEUMBO pellaBaH, HE CaMo
[10pagy I10COYEHO0TO B (IIMTHpanoTo B Oupenenenue Ne 277 ot 31.07.2018 r. Ha
BKC, IV r.o no rp.x. Ne 1297/2018 1.) Pemmrenue Ne 261 o tp. 1. Ne 390/2012 .,
II r. 0., B xoero crnopel nocTaHoBWIMS OIpPENeIeHUETO CHCTaB, CHINO Ce
IIOCOUBANO: ,,4€ 3AKOHBM He HNpasu pasiuka Mexcoy peanusupana uiu
NpeoCmoAa esUuKyUs, U KYynysauvim U @ 0samd CIYYdas moxce 04 pa3eanu
ooeosopa 3a npoodaxcba no peda Ha ui. 87, an. 3 33/]°, KO€TO BCBITHOCT €
nocoueHo B Pemenme Ne 424 ot 24.01.2012 1, mo rp.a. Ne 1872/2010 ., BKC, IV
T,0., Ha KoeTo Pemenne Ne 261 o rp. . Ne 390/2012 r. ce mo3oRaBa, HO ¥ IOpagyl
HaTaueTo Ha apyru aktope Ha BKC — nanpumep: Pemenue Ne 20 o1 28.02.2014
r. Ha BKC mo 7. ;1. Ne 2074/2013 r., II 1. 0., TK, ¢ K0€TO € IOTBBPACHO PEIIEHHUE
3a pazsBasstae o wi. 87, ain. 3 33/1; Onpenenenue Ne 104 0727.02.2014 r. na BKC
mo 4. rp. g Ne 387/2014 r., I r. o., I'K, B xoero e mpuero: ,,T»ii kamo 6
pasnopedbama wa un. 191 om 33][], xacaewa ocvujecmeena eGuUKyus, He e
ROCOUEHO NO KAK®BE ped ce paszeans 002080p 3a Npoodaxcha Ha HeO8UICUM UMOM
APU OCHUECBERA e8UKYUSL, CNed8a Oa ce npueme, de pasnopedbama Ha yn. 189
om 33]] ypescda peda 3a pazeansne Ha MaKse 002060p KAKMO NPU eBEHMYANHY,
maxa u npu ocvugecmeena esuxyun’’; Pemnerue Ne 514 ot 18.06.2010 1. mo rp.z.
Ne 1758/2009 r., BKC, III r.o.; Pemenue Ne 41 ot 05.05.2015 r. mo T.4. Ne
85/2013 r. na BKC, I T.0.; Onpenenenne Ne 71 or 14.01.2016 r. mo rp.a. Ne
4955/2015 1., BKC, III r.o. m xap., ChOTBETHO IIPOTHUBOMOTOKHATA Te3a, Ue
pA3BATAHETO CTaBa 10 NHpaBo e Tprera ome B: Onpepemenme Ne 318 ot
14.05.2013 1. 110 T.nexmo Ne 63 /2012 1. ma BKC, II T.0.; Pemerne Ne 922 ot
10.12.2008 t. o tp.x. Ne 6342/2007 r. ma BKC, III r.0., XKaKTO 4 B COUEHOTO B
npyru axrose Ha BKC?, Ho HegocTsiHO B HHGOPMAIMOHHU chcTeMu Pentenue
Ne 317/28.06.2004 1., mo 1. . Ne 1014/2003 roz. va II T.0. na BKC.

2. IPOTUBOPEYMATA B TEOPUATA:

2.1. Cnensa ma ce moguepTae, 4e KOHTPOBEpCATa — MCK 32 pa3BajIIHE 110
w1, 87, air. 3 33]] wan paspasigHe 110 IPaBo NPH OCHINSCTBEHA CBUKIMA € [103HATa
¥ B JIOKTPUHATA, KaTO HE € H3KIIOYCHO. THKMO OTTaM Ja € IIPeHEeCcCHa B

PaKTUKATA.

2 IImrupanute mo-rope Onpegenerne Ne 104 ot 27.02.2014 r, ma BKC rio %, Tp. . Ne 387/2014 1., 1.
0., TK 1 Onpexcnenne Ne 318 ot 14.05.2013 . no T.1610 Ne 63 /2012 r. Ha BKC, Il T.0.
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2.1.1. Cuopen Kowyxapos®: ,,C anmsane 6 cuna Ha peuwienuemo 3a
CvOebHO omempanasane, 002060pbm 3a npodaxcba mpabea da ce cuuma 3a p a
seanen"”. To3u U3BOM Ce apryMEHTHPA C TOBA, Ue HEAOOPOCHBECTHHAT KYIyBat
€ JIMIUEH OT MPaBOTO Ja paspaid chriacHo wi. 189, an. 1 331, 5o BBIPeKH TOBa
MOJKETI Jla MCKa BPhIaHEe Ha IJIaTeHaTa lieHa chritacHo wi. 192, am. 1 3371, xoeto
IOBK MPEANONAraro JOTOBOPHT Ja € Pa3BasiCH, CICHORATENHO: , Pewenuemo,
K0emo noCMaHoBA8a CbOGHOMO OMCMpanasane 20 e pa3sanuao'. 3acTriienara
or KoxyxapoB Teza (Makap TakbB apryMeHT 2 HE € H3JIOKEH) MOXKe Ia ce
pasriexzaa ¥ KaTo Heochb3HaTa Hoctamrest mo wi. 231 33]1 (ot™m.): ,.JIpodascbama
Ha 4yoeoa 6elyb e HedeliCMEUmenna; ms Moxce 0a 0ade npaso Ha epedu u 3azyou,
KO20mo Kynysausmb He e 3HAANs, 4Ye eeubma e uyocda‘®, Makap aBTOpBT fa
IpHeMa, Ye TakaBa MpoAaxsa ¢ gekcrsurenHa’. TTomokuTeNed MPAKTHIECKH
pesynrar Ha Te3ata Ha Ko)XyxapoB € CIIECTABAHETO Ha TaKcaTa 10 Heka o Uil 87,
ai. 3 33]1, xoiTo Makap ¥ ChIIeCTBEH (IIpH pa3Mepa Ha ChAeOHUTE TAKCH Y HAc),
€/IBa JIM ONpapJaBa IPaKTHYECKUTe HEAOPa3yMeHHs, KOUTO Ta3! Te3a Oopaxia,
KAKTO M PEIIaBadeTo Ha BBIpoca ¢hbe cpoka 1o 9. 87, am. 5 33]17. Koxyxapor

3 Kostcyxapos, A., OBIUraugoHHO IPABo, OTAENHY BUAOBE OOIHIALMOHER oTHOWEHN, C., 1956, ¢. 64,

4 TTax Tam.

5 Bi. KpuTHKa Ha Texcra Ha 9. 231 337] (o1™.), chotsetHo att. 1599 ot dpeucknn I'K y Beneduxos,
11, Cucrema Ha ObarapexoTo BewHo npaso Ne 312 (315), B usnanueto o1 1947 1, c. 253 ~ 254, Cnopen arTopa
npaeunoTo Ha ui. 231 3371 (ot™.), croterHo art. 1599 (La vente de ta chose d'autui est nulle) ot dpercxma 'K
¢ ILIOJ Ha HeJOPasyMeHHe, KOeTo Moke Ha ce o0ACHH ¢ BBBEXJaHeTO Ha 0GIHIaTOpHO-BEIHOTO AeHcTRre Ha
npofaxbarta M eMeMeRTapHOTO NpeHacase a contrario wa obscuennero Ha [ToTre, uc npojakbara Ha UyKaa Bell
¢ AeHCTBUTEMA, 32I0TO HE TA IPEXBHLPIL cOGCTBEHOCTTA, KOETO CTopes penakTopure Ha Kogexca 6u noselo
camus {JoTre Ko obpareH H3BOJ — 9e NpoJakdaTa Ha UyKId BEIN € HUUIOKHA, B CIIy4ail, Ye T4 caMaTa IpeXBLpIst
coGCTBCHOCTTA — MMa BCLIHO AcHCTBHE, KaKBoTo KoaekehT OmI BEBEIL.

§ Koacyxapos, A., Otaensn BUROBE, ¢. 42 — 43: ,, Tosa He snauu, 4e npodaxcbama na 4y oc 0 d sely
¢ nedeiicmsumenta. ... Ho axo ne e cobemeeHux gemnono Jeticmsue Ha npodaxcéama we Moxce 0a HACHbAY.
Obnuzamopromo i deticmeue obave e seue HACMBIUAO ", ‘

7 Cernacdo 4n. 87, an 5 33[: ,mpasomo da ce paseain 02080pBin Ce ROZACIAA € HEM2OOUMHA
dasrocm”. TekcTsT obaue He ka3sa O Kora Tede TO3M CPOK, KOHTO MPeABUA XapakTepa Ha MIPaBOTO ~
TIOTECTATHBHO, OF CIEIBATIO A4 Ce WHTEPTIPETHpa KATO MPCKIY3HBCH, 8 He AasgocTeH — T. 8 ot Il na BC Ne
6/1979 r. ot 13.11.1980 r. mo rp. m. Ne 3/1979 r., Bx. ceuo Kouos, T., Bespakesue 32 HEUNEBIHEH HOTOBOP U
npaso na 3agspxanc ( Ne 37), C, 1996, ¢. 53 — 55; Hasnoea, M., I'paxpancko gparo obma uact, C, 2002, ¢. 652
— 653. Obpatuo: Tadacep, B., Tpaxaancko npaso Ha HPB o6ma gact Jan 11, C, 1973, c. 356; Bpaiixes, C.
[TpeoBpasysarum UCKOBE ¥ Tpcobpasysamy pemerns, C, 1974, ¢. 76 — 79 u ap. TIpo6aeMBT ¢ H3CPOUBAHETO Ha
IpaBOTO Ha pa3BaILHE 10 Wi 87, an, 5 33]] ce ChCTOM B TOBA, Y€ METTOJUIUHEMAT CPOK € CPABHUTENHO KBC U aKo
ce IpUEME, e Tee OT CKIOYBAHETO Ha IOTOROPA 33 NMPOgax0a FIHM OT BE3HMKBAHE HA TIPAROTO Ha Pa3sBAYISHC IPH
EBCHTYAJIHA CBHKIHA, € Bb3MOXHO Ja € H3TEKBI KbM MOMEHTA Ha OCHLICCTBEHaTa eBHKIMA. To3n mpobmem HE
CTOH, 8KO CE CHINIACHM, Y€ IpH HACTBIIMIA €BUKIMAL ZOTOROPET 3a mpoiaxba ce pasBasid II0 MPaBo M OT Toraba
CTaRa M3KCKYEMa IPeTeHIHATa 3a Bphllane Ha uetarta — 11 va BC Ne 1/1979 1., 1. 8. Ho 1 Aa He ce ¢praacssame
¢ Tesara Ha Koxyxapor 3a paspaifie [o IipaBo, Npo0INeMbT € pPellleH B HpakTHKaTd Ha ChIMaMNIaTa, KOATO
TipremMa, ue Cpok:T mo wi. 87, an. 5 33]] Tede oT ROM3AHE B CUIA HA PEILEHMETO, ¢ KOSTO Cpelly KymyBada ca
TIPU3HATH TPaBaTa Ha TPeToTo Aune. B To3n cMuchn Pemcrne Ne 1030 or 3.07.2014 r. ma CT'C 1o T. i. Ne
5682/2012 r., B UMMTO MOTHBH ce Kazma: , Twil Kamo e Haruye cneyuaier QaKmuuecky Coemag nopaxroduy
npagomo 0a ce UCKA paseajane Ha 002080pa = 6IAIN0 6 CUNLL PEUIEHNE C KOEMO KYRYBadbht € OMCMPAREN, Mo u
Mosa € MoMewma om Koitimo 3anouga da meue CPOKA 3¢ YIPANCHABANE HA HOMECTHamusHomo npaso”,
IOTEBLPAEHO B Tasd My yacr ¢ Pemexze Ne 721 or 04.08.2015 r. mo T.4. Ne 332/2015 r. na CAC TO, 1l ¢-B, B
KOCTO ¢e Ka3Ba: ,,[Ipasomo na omcmpanenus kynysad Ou npedasu ucka no 4a. 191, an.l om 350 sv3uuxea om
MOMEHMG MO 6IU3AHE 8 CUNA HO PEUIeNUeino, ¢ KOEmO Coujusim € CLOeOHD Omcmpanen om ecuma”, UHeTo
KaCcal{HOHHO 0fkaiBane He e monycHaro ¢ Onpeienerue Ne 589 o1 27.06.2016 1. 110 T.1. Ne 3648/2015 r. na BKC,
1 T.0., XKaxro ome u: Ompenenenue Ne 176 or 18.06.2014 r. mo rp. a. Ne 2374/2014 r. Ha BKC, UI 1.0,
Onpexesncrne No 612 ot 08.05.2015 r. no rp.. Ne 6729/2014 r. ma BKC, IV r.0; Onpenenenne Ne 152 ot
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Cmanosutye na Bucumia aosokamexit cesem no moaxyeamenro oeno Ne 1/ 2019 2. na OCI'TK na BKC

obaue He H3THKRA KAaTO apTyMEHT Te3H MoJ3u. Te3ara 3a pa3BalsiHe 10 CHIIaTa Ha

PEIIEHNETO, ¢ KOETO KyIlyBaubT € €BHHIHPAH, CE [OIBDPKA ¢ MO30BaBaHE Ha
Koxyxapos u ot Bosxunap Bacuies®,

2.1.2. IIpOTHBOMONOXKHEO € CTaHOBMINETO Ha Pycues’, xoiito mopmara
Tesata Ha Koxyxapos Ha ocHoraTenHa kputuka. Criopex mero'®: ,, Un. 191, an. 1
COU0 HE USKIIOUBA HeobXoouMoCmma om PAaseansue, mbuli Kamo nPpasomo Ha
Kynyeaua 0a uUcka ,,ouje U CHMOUHOCTIMA HaQ NRodogeme U PAIHOCKUME 7O
oenomo “, npednonaza npenpawjare Kom yenus un. 189, an. 1 331 (sxnouumento
u usp. 1), a e camo KvM e3eManusima 3a yenama u ocmananume paswocku ™, Io
OTHOLICHUE TpaBaTa Ha HeJoOpochBecTHMA Kymysay, Pycues'! mocousa: ,He
MODICE O CRYAHCU KAMO apeyMeHm 3a OCHOPBAHAMA me3d U 0OCMOAMENCmeomo,
ye Kynyeauvm, KOUmMo no epeme Ha npoodascbama e 3Haen, 1e sewma e yyxcoa
(un. 192, an. 1 33]]) nuama npaso na passanane. Cam no cebe cu 6epeH, mo3u u3600
He cnedsa om moeaq, Ye pa3ganAnemo HA 002080pa HACIMBAGA NO CULAWO HA
peuieHuemo 3a edukyu... . To3u apzymenm obaye CbObPI’CA CEOEMO OMPUyaHue.
Ako paszeanaHemo Ha 002080pa e NPABO, NPUSHAMO CAMO HA 006POCHBECIHUS
KYNy8auy, Kak om Xunomesa, 3a Koamo ce npuemd, ve (HeToOpOCHEBECTHUAT — 6.
MOS1) e JULEH OM HEe20, MOJiCe 0a Cce Hanpasy U300 Oanu 8 CY4as, Ko2amo uma
npaso 0a pazeanu 002080pd, YRPAICHABAHEMO My CIABA HUpe3 NPeOAeAsaHe Ha
omoenen UCK (CbOMBEMHO UPe3 U3BBHCBLOCOHO  BONEU3AGNEHUE), UM
agmomMamuyHo ¢ pewenuemo 3a esuxyus.’ 1lo-HaTaThK aBTOPBT aHANM3UPA
XHUIIOTE3aTa Ha HeAo0pochBECTeH KyIyBad M ITIPaBH MU3BOJ, Y€ IpPH KyNyBad,
KOHTO 3Hae, Ue BEIITa € IYK/3, IPOAAK6aTa € HeNeHCTBUTEHA U 3aIb/DKCHHETO
3a BPBINAHE Ha 1IeHaTa ce obscassa ¢ wi. 34 33/1'%, re3a, BB3npHeTa 1 B MOTHBHUTE
ma Pemenue Ne 20 o1 28.02.2014 . za BKC mo 7. 1. Ne 2074/2013 r., Il 1. 0., TK:
s CKIIOUEHUAM  002080p 3G NOKYRKO-RpOoOadc6a, npu Koumo Kynysauvm
be3CvMHENO 3HAE 30 OUICMEUMENHO Bb3HUKHANM 1 CHbOeOHO NPUSHAMY NPA8a Ha
mpemo auye 6bpxy euyma - npeomem Ha npooaxcbama, m. e. e uHpopmupan 3a
moea, e npasama, KOUmo yeau oa npudobue om npooasaia cpewy niamerama
yeHa He NPUHAONENHCAM HA NOCIEOHUA, M. e. He b MO2bll 0a 2u npudobue, bu bun
cxnrouer 6e3 oCHOBAHUE U 6 MO3U CMUCDI Wfe Ce ABABA HUWOICHA COENKA NO
cmucwaa na un. 26, an. 2 331 u omuowenuama mesicoy MHUMUA cobCmeenux na
Gewma Kamo npooasay u Kynyeaua 1o OMHOWEHIEe Ha PeCTIUIMYYUs Ha 0A0eHOmO

11.02.2015 r. mo rp.a. Ne 5387/2014 r. va BKC, III r.o. m ip. Makap 11paBoTO Ha paspalliHe Ja MOXe Ha Gpae
YOpakHEHo W [O-PAaHO NPH eBeHTyalsa eBHKIMs — uwi. 189, an. 1 33], ToBa ynpaxuaBaHe ¢ OPCIBAPHTENHO U
HEU3NION3BAHETO My He GMBa Ja NuIuaBa KynyBada oT BR3MOKHOCTTA 32 Pa3BAILiHE IIPH OCHINCCTBEHA EBHKIIN,
TOYHO KAKTO MPONYCHATA BH3MOKHOCT 34 TIPEABAPUTEIIHO pasBalliHE Ha JOTOROpa 32 uspabotka (4. 262, am. 2
33/1) He OTHEMA NPABOTO 3a passaIAHE NPY CBLPLIBaHE HA PaGoTaTa M CPOKET 1o wi. 265, an. 3 33/[ we reue
OTKaK ca CTAaHalK ACHY NPeAIOCTARKHTE o wi. 262, an. 2 331, B'hR BCHUKH CTyHau CPOKRT He GH MOTBI Ja Tede
OT CKIIFOYBAHETO Ha JOTOBOPA 3a poaaxba WK npefasaHeTo Ha semra (91,197, an. 2 337).

% Bacunes, B., OGINTanMOHHO IPaBO CTIENWANHa YacT OTAETHH BHI0BE forosopy, C., 1992, c. 66.

® Pycuee, H., Otropoproctra 32 esukuns, C, 1995, c. 147 — 152.

19 TTak Tam, c. 150.

11 [Tax Tam, c. 153.

12 TTax Tam, c. 155.
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we ce pezymupa npocmo om npasunomo xa 4i. 34 337 “ Pycuer mzmara u
apryMeHIAUMs BLB Bph3Ka C MPOLECYATHHTE YCIOXHEHHs (Ia He Kaxka
HeZIOpasyMeHus), KOMTO Te3aTa, de HOTOBOPHT € pasBaleH [0 CWIaTa Ha
PELICHUETO 33 YBaXKABAaHE Ha MCKa Ha MEHCTBUTEIHHSA COOCTBEHMK, Ch3aaBal’,
KaKTO M aHaIu3 Ha IpobieMuTe ¢ IUIcaTa Ha BUUCBAHE Ha TAKOBA ABTOMATHIHO
(o mparo) paspansue'®. KeM w3Bofa, ue 3a pasBaliHeTo Ha JIOTOBOpA €
He0OXOZMM MCK ce Ipuchenuuapa 1 Loaepals.

2.1.3. Haxax no cpepara 3acrasa bpaiikos'®. Toll BE3XBaIL1Ba IIPABHUIIOTO
Ha wi 231 33/ (0oTM.), KO€TO CIIOpex HEro yCTAHORABANO: ,, dGIMOMAMUYHA
Hedeticmeumennocin“!7 u IpreMa, Ue HEBB3IPOM3BEXIAHETO MY B ACHCTBAIA
33/ e mNpomMKTYBaHO OT HEYHMCTH HaMepeHus 33 MpepasipelensHe Ha
IpHAOOUTUTE OT ABPIKABATA UPE3 ,,eKCRPONPUAYUS HA eKCnponpusmopume’ Ipe3
BTOpaTa IojosuHa Ha 40-Te ronunn Ha XX BEK aKTUBY, KbM ,,HOGUA enum’, ,,upes
npooanchu om OwvPIHCABAMA HA CUMBOIUYHY YeHy' , KOUTO ¢ OTNEN ToraBaliHaTa
KOHIOHKTYPA: ,,ce Hydcoaeny om Cmabuinocm Ha npudodusanemo, a He om
3anRAXAMA 30 ABMOMAMUUHAMA Hedelicmeumentocm na un. 231 33/ -1892. B
PE3YAMAm HAQ MOBA Gb3HUKEA KoHyenyuama na un. 189, an. 1 334 1950 ... “13. Tlo-
HaTaThK aBTOPBT, TO3M IIHET BIPHO MTOCOYBa, ue Wi 189, am. 1, m3p. 1 e ,3aer™ ot
art. 1479 ot wrammanckus I'K (1942 r.), HO BB3passiBa OCTPO, Cpemry
HERB3IPOM3BEXAAHETO Ha TeKcTa Ha ciexpamus art. 1478, cnopexn koiTo, axko
KbM MOMEHTA Ha JOTOBOpa IPOAaLeHATa BEll HE € COOCTBEHOCT Ha Ipo/iaBaya,
TOM € JUIbXKeH Jla OCUI'YpH LpHAOOHBAHETO Ha Kymysada (am. 1), KoiTo craBa
cOGCTBEHMK, B MOMEHTAa B KOHTO IpomaBadysT TpHpoOme coOCTBEHOCTTA OT
TuTyIapa ¥ (an. 2)!°. BepmuocT, 3abMKEHHETO Ha NPpoAaBada Jga MPEeXBbPIN
IPABOTO € ACHO rocoueHo B wi, 183, an. 1 33/0: ,,...npodasauvm ce 3a0v1icasa

13 [Tax Tam, ¢, 149 — 150.

14 TTax tam, c. 151. Ot 2001 rogumna ce BIKCBAT o0ayc H ,9HcTUTE" (HECHEAUMHEHH ¢ KOHCTATYTHBEN
WV YCTAHOBATETHN HCKOBE CPENTY TUTYNIA Ha OTBETHHKA) BellHHM Hckose 1o um. 108 3C —un. 112, 6. ,,a" 3C, BpB
BpBaka ¢ ui. 114 3C, Taxa uspmuno u MOTHBUTC Ha ThIKyBaTenHo pemense ot 19.07.2010 . mo T.a. Ne 3/2009 .
na BKC, OCTK, Tosa BmicesaHe, me Aajie IIAacHOCT HA OCIOpPBAHETO HA MpaBa Ha KyIiyBayd, CBOTBETHO i€ TO
JMIEY OT JETHTHMANKATA My, JlersTuManpira Ha Tpoaasada u 6e3 ToBa € 0TpeHeHa YPes BUMCAHHSA CPELTY HCTO
HOTapUaJICH axT 3a npofax6ara. Taka, Y& U3TTex/Ia TIACHOCTTa i HE € IpodiemM.

1 T'oneea, IT., O6nuraluosHo Npaso, 2015, ¢. 279, Ome no-kareropayso 'ojepa K3pasasd MOZULHITA
CV B HAPOYHA CTATHS BHB BPB3Ka © HACTOANIOTO ThIKYBATENHO Aelo - B, Fonesa, IT., ,IIpo6neMbr 3a Hawisa 1
MOMENTa Ha PasBaLIHE HA LOTOBOD 3a IPEXBBPIIAHE Ha BEIIHH HpaBa BHPXY HEABIKUM WMOT B CIYJaHIC Ha
SRMKINA®, eNEKTPORHO H3famuc ,lpaMaga® FOcThIHa Ha hitp://gramada.org/, KBAETO aBTOPKATa 3asABsiBa:
Cnedogamenno cnodensm npaxmuxama, CRoped KoSmo U Npu eGeHmyanta, U npy peqaisupanda esuxyus
KYRyBauom Mooice 0a npedasy uck 3a passanine na 002080pa 3a npodadiba no cvdeben ped Ha OCHOBAHUE .
189, an. 1 6we epwska ¢ un. 87, an. 3 331], @ doz080pviM 30 RPEXGLPASAHE HO GEUHIL HPARL BLPXY UYNHCO HEOSUNCUM
UMOM HUMO KO2AMO GEUWHONO NPASO NPUNAORENCU USYALO HA MPemo Auye, HUMO KO2AMo Yacm om seuma
HPUHAOACOKU HA MPEMO AUYe UAR sewnd e OBPeMEHena ¢ Npaga Ha Mpemo auye, Koumao cd npomusonoCcmagimy
HO KYNYBAYQ, HE Ce Mpexpamasa no npaeo cned emmzane @ cuna HA CwOeGHOMO peuienue 2a Cboebio
OMCHPAHABAHE HA KYnyéata om umoma'

18 Bpaiixos, B., JJororopsT 32 nponam6a CIYBTHMK Ha muBMnIR3anmaTa, C., 2014 ., c. 105 —121.

17 TTax Tam, c. 113.

18 TTax Tam, c. 113.

19 TTak tam, c. 120.
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da npexevpiu HA Kynysaua cobemeenocmma... — 32 pasiMKa oT [o-HEYIauHaTa
xedunnmma Ha art. 1470 ot utamramckus I'K (1942 r.)*, koeTo npaBd KpuTHKATA
Ha BpaiikoB H0-CKOpO HeocHOBaTenHa. Heropara Tesa H3IVISKAa MEXIWHHA,

JOKOIIKOTO OT €/{HA ¢TpaHa npuema. de uo jerictrRammsg 33]1 ¢ HeoGxoammo

pazpangHe, HO OT JIPyra CTPaHa KPUTUKYRA OCTPO TOBA PA3PEIICHUE: ,,/akd
deucmsawuam 3aKOH NPUSHAEa Oeucmeumentocmma Ha npooasxcbama wHa

YYoICcOd Belf U BMECMO KAMe2OPULHAING HeeUCMEUMenHocH, KOAMOo ce cbobplica
8 NPEOWECMEEHUKA MYy, NPeOia2a HA KYNYBa4a MediCcecmma 0d ce 6b3N0A36d OM
npeobpaszyeauomo npaso 3a PA3EAsIHE HA MA3U Gede 0eUCMBUMeEnHa npooaXxcoa
u da npemendupa yenama, pasHockume u epedume‘*'. Cneasa na ce mocouu
oIlle, Ue KHUTATa My U3/aBa ONpeJieNIeHo IPHCTPAcTHE KbM YpeaouTe, KOUTO HE
BB3NPHEMAT 0GIHTaTOPHO-BEMIHMS eheKT.

0 TpomaxGara e ZOTOBOPET, KOHTO MMA 32 IPeIMET IPCXBEPISHETO HA COGCTBEHOCTTA BEPXY Bell|
WM TIPEXBEPISHETO Ha APYTO TPABO Cpellly CHOTBETHA LiEHA™, OT KOATO AcHHHUIHA IO-TPYAHO CE M3BEXMA
33B/DKEHUETO HA NIPOAARAYA ¥ CE HAJATA EKCIIPECHBHOTO YFOUHEHHKE Ha art. 1478, yTouHeHre, KOETO y Hac TIpH
Texera Ha 9. 183, an, 1 33]1 e usinuimso.

2 TJax tam, c. 111,

2 @axr e, ye NEraTHOTO BHBEXKIAHE HA 0ONUTraTOPHO-BEIHOTO ACHCTBIE KA JOrOBOPUTE HE BUHAIH CE
ChBMecTaBa GE3MPOTUBOPEYUBO C APYTH MONOKEHUS 11a OGIUIallHOMEOTO OPaBo — HANpUMEP (QaKyITaTHBHITE
3aQBIDKCHU, & B HAKOM XMIOTE3H U npu datio in solutum — KakBo ¢TaBa ¢ BEYE NPEXBHEPIEHOTO MO CHIATA Ha
Jorosopa 3a npojax0a NpaBo BpPXY MHIUBHIYATHO ONpe/eNcHa BEMI, KOTaTo €& CHITACHM, BMCCTO HeEd Aa
MONYYHM B COOCTBEHOCT ApYyra WIH Hapd; (akT e Chilo, Ye BEMHOTO AcHcTREE Wa 00IWMranioHHHS JOrOBOp €
OIPaHUYCHO MEXy cTpanuTe — i1, 78 u ui1. 113 3C, nopanu xoero He S1Ba a ce HANNGHABA PA3NNKATE MEXULY
HBETe CHCTeMH; (aKT e Olile, Ye YTHNHTAPHATA CTPana Ila BLECIKJAHCTO Ha 0ONUraTOpHO-BEIIHOTO ASHCTRHE €
CBBP3aHa ¥ C TOBA Aa CC JaJC HA HElONYyININ] BlIaJeHHET0 KyIIyBad BEIICH HCK 3a PEATHO NPCAABANC Ha BOIITA,
a He caMo o0nMrauuoHeH 3a 00€3MIETEHHE, KOraTo € € MHCHMI0, Ye BCAKO HCH3ThIHCHHWE Ha HEMApHYHO
3aIBIDKEHNE JaBa CaMo HCK 3a 00c3Ierenue. BCHYKE Te3H ,,pakTH' BePOATHO NaBaT OCHOBAHHMS 34 LPUCTPACTUA,
HO JIOPM ¥ Ha IPHB [MOTTHE] ,AMANTaMEpPaHK ", [BeTe Aei{CTERA Ha JOTOBOPA B YCIOBHATA Ha 00IHIaTOPHO-BEIICH
etheKT, Ca PasMUYHY M NaK PasAcIeH! — JOrOBOPET 33 npojaxfa uMa o6nuraropeH ehekr - ch3jana 3aMRIDKEHAE
— un. 183, an. 1 337 ,,npodasauem ce 3advaxncasa Ou npexsbpau’, a BOWHHS MY eEKT IpaBH WIJIUIIHO
NpefaBaHeTo (TpaguLMATa) KaTo BENICH aKT IO H3NGIHeUUe Ha TORA BE3HHKHANIO 3a1bIAKEeHHE — JIL 24, am. 1 in
fine 33/1. [Ipn nonoxernue, obade, 4e MPOTABAYLT He € THTYAAP Ha IPABOTO, WACTO IPESXBEPILHE IBIDKH, TEKMO
TOCNEANIATE Ha TO3H CaMoO BEUWIEH aKT HE HACTHIBAT, 3al{0TO XOPH Xa Oewe HeoOXommma W HM3BLPINEHA,
TPAIHIIUATA HIIIO HOBEYE A4 IPEXBEPIH TpAGRa WM MOXKe Ha TO3H, KOWTO IpHUeMa, OT KONKOTO MMa OH3H, KOKTO
npenasa ~ Ulpianus, D.41.1.20 pr., KOET0O pazfiendiic TO3ROISBA U IPH JOTOBOPHTE ¢ OBMMraToOPHO-BCLLHO
JeficTBUE A2 IpHeMmeM, 4e B oOMMraTopHAaTa M HacT edeKTHT € HACTBHIMA — 3a [pOojaBada © REIHHKHANO
380BIDKCHYIC 33 TPEXBRDAAHSTO Ha MIPABOTO, HO OT BEIHATA, KOATO HHaue ¢ MOCIeHNa 0T H3NHIIHOTO Y Hac
npenaBaHe (Tpaxupare), eQeKT Hama, 3al0TO FOPH Aa Geule Tpamupada Beura, cOOCTBEHOCTTA HAMAIUE ha
NPEMEHE CHIUIACHO NPHETOTO OT YIIIIHAH, TaKa Ye RATHAHO ITOETOTO 32(bIKEHHE QCTaRa HEH3MLIHEHO. H3o06mo
B OGIHIaTOPHO-BEIIHOTO AeiCTBYe Ha JoropopuTe He 61Ba Jie ce BIykIA NDVYYO, OCREH WIOCTARANE HA MACATA 32

OT/ICICH BEIer aKT IPH HEJIMBHIIYATHOONpEIeNCHE BEILM, KOHTO IPH AOTOBOP © OBNMHMraTopHO-BeweH eQeKT e
V3ITUIIEH, TIOHE B OTHOLWIEHHATA MEXAY CTPaHWTe, HO € OT 3HAYECHHE 3a JITHTHMauusTa Ha THTYJEIpa Ha

TPUAOGHUTHTE PaBa U KOEKYPCHLIMATA C [IpaBa TPETH JHTa, IPHODPETATENN OT CHIHA IPABOATEN ~ WL 78 1 4L,
113 3C. Haxpas, ,,HOBOBBBCICHUETO" — BeilleH edekT wa ofnuranusTa, He NPOMEHS H HOCEHETO Ha pHcka. B
PHUMCKOTO TPAB0, Makap LpOLdBaybT a € JIHiEH JIa Ce TPIDKY 3a IPO/ajleHaTa Belll KaTo 3aCMaTCII 110 3a6M 32
TIOCAYKBAHE — A NPEITIOYMTA 3aTTa3BAHETO Ha TPOa/icHaTa Bell Ipell 3aa3BaneTo Ha ceoute (Paulus, D.18.6.3),
PUCKBT OT CITydaiiHo TOIMBaHE € 3a KyHyBada Olle OT CKIIOUBAHETO Ha ZOTOROPA, Makap COOCTBEHOCTTA A4 He,
KaKTo OHMXMe ka3aiy JHec, ome npunobura (Paulus, D.18.6.8 pr.; fustinianus, Inst. 3.23.3), xoeto ce ofscHsBa ¢
TOBA, Ue BCHYKX TION3Y OT BEINTA €A 3a KyIlyBaua OTTOTARa W 3a TOBA OTTOraBa CJIEJIBA Jia c& HOCAT U 3arybure
(Neratius, D.19.1.31 pr; D.19.1.31.1; Iustinianus, Inst. 3.23.3), a CBBP3IBAHETO HA PHCKA CHC COBCTBEHOCTTA
(upaBunoTo res petit domino) mpu mpoaaxGata BeposTro Aatmpa oT XVII Bex u ce mpHeMa 3a 3aCHYra Ha
Tlydenmopt, uMifTo BE3MMICE B KpaliHa cMeTka ¢ Bhanpuer B § 446 BGB. Coerasutenute Ha ppencknd TK ca
BRL3TPHENT TIPABIIOTO res perit domino, TosoBaBaiiku ce Ha Remmans ebexT — BX. Kosten, A., A. Kanuman,
Erntementapens Kypc o GpeHCKO TpaxaaHcko 1paso, ToMb 11 ~ kuurw [-a n [l-a, 3aanmkenus ¥ JOroBOPY C,
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2.2, Joxrpunata o 33/ — 1892 r. (ot™m.)

2.2.1. Cropen roxsMara 4acT OT gokTpuHaTa 1o 331 (0TM.) IpaBHiIoTo
Ha . 231 331 (ot™.): ,,JIpodasicbama Ha wysicoa seuyp e HeOeUCmBUmenna,; msa
Modice 0a 0ade npaso Ha epedu U 3azybu, Kozamo Kynyeaybms He € 3SHAALD, Ye
sewpbma e wyocoa”, TPEACTAaBIABa TIPHIOKEHME Ha pPa3BaNgHETO Ha
ABYCTPaHHHUTE HOTOBOPH Iopaad HewsmbaHeHwe — wi. 70 3310 (otm.)?, a He
HUIIOXKHOCT, WIX Apyra (GopMa Ha HEIeHCTBUTEIHOCT, 32 KOCTO CIIOMara M
orpasupdenueTo 1o wi. 231, an. 2 3310 (ot™.): ,, Yemanosenama 6v mo3u unens
HeOeuCmaeUmMeNnHOCmb He MOJCe HUKO2A 0a ce npedasisa ombv npodasaya ’’, KOeTo
HE CBUIECTBYBA BEB (PEHCKHMS aHANOT - art. 1599, Ho e 1o0aBeHO B HTATTMAHCKUSL
BapuasT art. 1459 (1865 r.) m otram e npemunano B 33]] (ot™.). Mima obaue u
MBKIOYEHIA,

2.2.2. Crnempa ma ce oTbenexu, ye ypeadaTa Ha eBUKIMATA BEB (PpeHCKUs
I'K, a orram u B nTanuanckus oT 1865 r. u B 33/] (0TM.) € 110-cKopo HeyagHo
GazupaHa Ha PUMCKOTO IIpaBo, Mpe3 Tpakrata Ha IloTwe BBpPXy morosopa 3a
npoxaxba. Tora e m opuyumaTta ypendarta ga M3TrIexna cyOCcHIHapHa CIPAMO
CBIVIAUICHUETO 3a TapaHIMsa — 0 TpuMepa Ha stipulatio duplae, na He cBBp3Ba
OVPEKTHO BpPBIIAHETO Ha IleHaTa C pa3BadsHe Ha JOTOBOPa, TBH Karo
pasBaJLAHETO Ha ABYCTPAHHMTE AOTOBOPHM NOpaiy HEU3NBIHEHHE B PUMCKOTO
IpaBo HE € TIO3HATO KATo TeHepanua kinayza®’, Karo npubaBuM HEOPa3yMEHHETO
¢ 00sBABAHETO HA MpoaaskbaTa Ha Uyx/a Bell 3a HUIoxHa (art. 1599) — Bx. 1o-

rope 6en. Ne 5, mre pazbepeM, 3amio olre HABPEMETOo ypeadara Ha TO3M KONEKC

1929, ¢. 423 —425. Mloapoben aHanM3 OTHOCHO TOBA, JATH M OKQIKO TekcToBeTe Ha fpenckns I'K waucrina ca
HATIPABHILY ,,pEBOIFOUMA® CHPAMO IPEAXONHOTO (PEHCKO M PHMCKOTO IpaBo Bx. y Chazal, Jean Pascal, Serge
Vicente, Le transfert de propriété par I’effet des obligations dans le Code Civil, Revue trimestrielle de droit civil,
no 3 (2000): 477 — 492, my6nuxysana u Ha Osirapeky - Kan-Ilacxan Iazan, Cepae Bucannt, [IpexshpILiHeTo
Ha coBCTBEHOCT upe3 OBMHIauuOHHO AGHCTBHE B TpakNaHCKHA KOAekce, npesoa Ha Cramucias Kocros, cm.
HIOpupngeckn ceaT, 2014, k. 2, ¢. 85 -119.

% BMecTo BCHHKK BX, Pycues, M., UUT. ¢b4. ¢. 31 — 35 1 TaM TOCOYEHUTE aBTOPH.

% Tonues, /1., KoMenTap Ha 32012 32 33 IBIDKCHAATA U LOTOBOPITE, TOM OCMH, C, 1937, ¢.302 -305,
KOHTD cAe] KpUTHYEH aHaiu3 Ha Te3uTe Ha (PEHCKHTE aBTOpY TIpHeMa, 9e craga IyMa TBKMO 32
HENeHCTBUTENIHOCT, KOSTO ONpeAens M KaTo OTHOCHTENHA ~ ¢. 305 — 306. B cpBpeMcHHATA IPAKTAKA TEKCTLT Ha
. 231 33 (0TM.) CBINO CE HHTEPTIPETHPA W KATO ,,0mHocumenta Hedeticmaumennocm™ — Pemerue Ne 178 ot
31.01.2012 . o rp.& Ne 3044/2012 r. ma Codpicku anenatuse caa, I'K, 7-Mu c-B (BIA310 B cuIa).

23 PUMCKOTO TIpaBO, KOETO HE 1103HaBa 061112 JacT Ha 06IHIaiOHHOTO [1PpaBO, € NPANarallo B obmacrra
Ha TIpoxax6aTa i Mo-CueMaNHo B MATEPMSTA Ha HENOCTATHLIM H EBHKINA ,,CTIEUHATHH * NPABIIa, HHeTO PA3BUTHE
£ [0CTa CXOMEO — OT M3puuHo obemasare Ha rapasmwt - stipulatio duplae, mpes ugesira, 4e rapatiiia ce JbDKM U
6e3 na ¢ obemana, MOCTYIATET, 9€ MPOAABAYET C DIbKEH Ja II03HaBA TOBA, KOCTO NMPOAaRa, M AEIKH Tapatiusl 1
Ia He e 3HAe! NpobaeMa, ue & ANbKeH [a 00iBY H3BCCTHUTE MY IPARHY Uy PaKTHIECKA HEAOCTATALIHE 1 AKO HE
TO HalpPaBH ZeHCTEa M3MAMIIMEO U OTTOBaps 32 IIOBCYUE BPS/IM, 0 TORA, Ye HE C¢ JBIIKH I2paHiys, 32 H3BECTHUTS
Ha KyIyBaya HeJOCTATHIM — (AKTHUECKH K IIPABHU. 32 PaSBUTHETO HA OTIOBOPHOCTTZ 33 €BUKIHA B PHMCKOTO
npaso BX. Pycues, ., iT. cBy. ¢. 26 — 31, 32 OTTOBOPHOCTTA 32 HEAOCTATBLE Bk, Tanuesa X, OtrosoprocT 3a
Bpean o1 Aedexran npoaykry, C., 2019, ¢, 14 ~ 24, xaTo TBKMO 1234 ocoBeHocT Ha PUMCKOTO IPaBO paxia
CHEPCMEHHATA ,,CIIEIHalHa OTFOBOPHOCT 34 eBHUIKIMA M HETOCTATLM, MaKap J1a € SCHO, 1€ ONIe NPEe/IH BCKobe Ca
W3paboTERH BN TPABMIA 32 TIOCHCIMIIMTE OT HEHM3UBIHCHUE Ha 3a/bIDKEHUSTA, KOWTO Gu cnexpano fa ce
Tpusarar M TyK.
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OTHOCHO eBMKUHTA & 6Uia MoANokKeHa HA YHUIIOKUTENHA KpuTrka®®, Cropesn
TAasH KDPUTHKA: , Modice O0a ce mune u 6e3 Cneyuainu meKkcmose  no

3a0vaoicenuemo 3a obesneyenue, ako 6uU ce Cueno KAmo eOHd CIMpaHa Ha
CRUIECTNBEHOMO 3A0bIINCEHIE HA NPOOABALA, KOEMO ce CbCMOoU 6 NPEXEbPsHE
Ha cobcmeenocmbma Ha gewyma. Axo, kaxmo bu ce Ka3ano, Kynysawom e cR0ebHo
OMCMPaHens Omb ewbma, Koamo My e buna npedadena ombv mpodasaua,
CAaHKYUAMA HA MO3U UHYUOeHm> mpbbea 0a 6voe OHA3U, KOAMO RO NPUHUUN
NOBRUYA HAPYWCHUEMO HA 6Chko obewjanue, m. e. YHUUWONICCHUEMO® Ha
dozogopa, Koemo uMa 3a NOCACOCmBUe NOBPBUWAHEMO HA YCHAMA U
obesujemenuemo 6v napu 3a JonviHumenHama epeda. ... Obaue, Hawiumb
CHbEPEMEHHU 3aKOHOOAMENCmea CX CYenu 30 HeobXooumo 0a 63eMamb
obesneuenuemo 3a CbCmMaAsAWe CREYUATEH BPeOMEem Ha 3a0bJICeHUe, U CK 20
Ypeounu Kamo maxoed. ... [Ipuuunama 3a moea e, ue mb C.X 6unu no0s GIUAHUEMO
Ha eOHa 6bKOBHA MPAOUYUS, YUUMO KOPEHU Ce HAMUPAMs 6b PUMCKOIMO Npaeso.*t
Crenpa KpaTKO M3TOXKEHNE BHPXY PasBUTHETO Ha TOBA MPABo.

W gaycTuHa, akQ MPONABAYET HE © W3MBIHWI 3aNBIDKEHHETO CH Ja
TOCTABY IPaBOTO Ha KYITYBAaya, KyIlyBaubT CHIVIACHO Wi, 79, an. 1 n wi. 87 33/1%°
(am. 123 w gm. 70 33]] — oTM.) 6u uMan TpH BBE3MOXHOCTH: Ja MCKa PEalHo
U3NBIHEHHE 3aeIHO ¢ obesmieTcHHeTo 3a 3abaBa’’, koero e mo-cropo
fesnpenmMeTHO npeaBua rnpaswioto Ha wi. 80, am. 1 33]T (wr. 125 331 — ot™.),
KOETO II03BOJIABA KYMyBawhT Ja U3IBIHK caM 3a CMETKa Ha Ipojasaya — T.¢. 1
KYITH BEITa OT HEHHIs COBCTREHHK, KOETO HM Ka3Ba u wit. 191, am. 3 33/1% (wn.
266 331 — oTM.); Ja ucka o0e3mEeTeHIe BMECTO H3ITbIHeHNe 9L 79, an. 1, xum. 2
330 (w1, 123 33/1 — oTM.), KOETO IIIe O3Ha4aBa AEHCTBUTEIHATA Ia3apHa leHa Ha
BEIUTa ILTIOC NOMBIHUTENHUTE BPEAU OT HEHM3IIBIHEHUETO, CPENly KOETO IIE
Tps0Ba Ja M3IIBIIHU HACPELTHOTO CH 33ABIDKEHHE, KaTO IPU IHpoaaxha ToBa MOKe
Zla CTaHEe M C IpuxBaliane (IIpH 3aMgHa 1ie TpsAOBa Ja Jaje HacpellHaTa Bell U

26 Bx. Konen, A., A, Kanunian, Enementapens Kype 10 (HpeHCKO IPpakgaHcKo 1IpaBo, ToMb I — KHATH
I-a n H-a, 3aB/KeHus | IOTOROPH (I0-TaBHK forosopn), C, 1931, npesox xa ['ensb0s, ¢. 575 ncn.

1 Tox, ,,yruwodicenuemo' B LIUTaTa OT npeBoza Ha ['eiu6 ['eirsboB ciiesa 1z ce pasbupa 0HOBA, KOSTO
XHeC Hapudame ,,pasBalisHe Topajn nensmeincHre’ — wi. 87 331, a ne VHHIIOKABAHC HOPAIy MOPOK BB BOJATA
— 1, 27 1 cit. 33]0, HO HUBHIMCTUIHATA TCPMUHOIOIHA ToraBa He ¢ Ouila Taka IPEenU3HA, 3d KOETO € AOTPHHACST
M TEKCTHT Ha 3akoHa — Hampumep wi. 275 331 (ot™.): ,,AKko HAMa npomusHo cberauieHue, UCKbMb 30
yruuoycenye (NOTUEPTABAHETO MOE), nopady HeOOCHAmbvyu Ha 6ewfpma, €€ 3346564 OMe Kprysaia &b
CRedYIouUme CPOKQGE: 30 HEOSUINCUMD UMOMD - 00 €0 200UNA; 3G JCUSOMHY - 00 0CeMb OHU; G 30 DSUNCUMU

Hewa - 00 edunn Meceys”, wm un, 276 33]L (0T™M.): ,,Mcxbnn 30 yruuioycenue (TORUEPTABAHETO MOE) 710
npUYUHA HA RedocmMamuyu ne ce Oonywjd b npodajchume, HANpasenu upesv nybauuens mupZe O0mb
yemanosenunie oms 3axKoKa exaciny’™, a N OGLIFSAT TEKCT 33 pa3sajisHe 11a JOFOBOPHTE IIOPANH HEU3MLIHERHE —
un. 70 337 (otM.), umsro 2 aymmues, usp. 1 330 rnacu: ,,.Bw mou cayuail 002060pvMe He Ce YHUWL0)CAsR
(momucpTaBaHETO MOE) 110 nPaso ",

28 Konen, A., A. Kanuman, 3anbKeHns & JOroBopH (10-TAaBHY ZOTOBOPH), C. 576 — 577.

29 3a y#o6CTRO Ha YHTATENS cO4a TYK AeHCTBANIHTE TEKCTOBE, 3AII0TO TE Ca NO-FO3HATH OT NMPHHUIHITHO
ChOTBETCTRAIMTE MM TeKkeToBe Ha 337 (1892 — 0TM.) ¥ HETOBUTE HRTOYHHLIH. Pazbnpa ce UMa ¥ pasiiiyis — HCKBT
32 peayiHO H3MbIHEHNE He ¢ JIeraiHe ypeaeH B 3310 (0TM.) H M3TOMHHLMTE MY, HO JOKTPHHATA HE & CBMHARA B
CHIUECTBYBaHETO My — Anocmonoes, M., Q6nuratmonso npaso Yact nepsa OB1mIo yucHue 32 obmerayusaTa C,
1947, c. 231.

30 Taxa u Pycues, H., uar. cot., ¢. 116 -122.

31 B crpuma eMucEI M Pycues, A, unt. ob4., ¢, 123 - 124,
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HsIMa Ja MOXKE jla KOMITEHCHPa) WU 4 Pa3Bad IOTOBOPa II0 peaa ua ui. 87 331
(. 70 3311 — orM.), B KOHTO ciydail Ime ce 0CBOGOAM OT HACPEIIHOTO CH
3aIb/DKEHIE, & aKO T0 € M3IBIHMII IIe MOXKE J1a KOHAUKINPA ITPECTalysTa CH 110
1. 55, an. 1, xum. 3 33]0 (wn. 50 u wi. 142 33]] — oTM.), KaKTo. ¥ 12 MCKa
o6e3meTeHHc 3a BpeauTe (00E3METCHNE 3a HErATUBHHS HHTEPEC) O I, 88, ai.
1, u3p. 2 331°% (un. 70, an. 2 in fine 33]] — orm.). ToBa 32 xoeTo Hama ofia
Kay3a B MaTepusla Ha HEHUBTBIHCHUETO ¢ BH3MOKHOCTTA 33 HAMaJlIBaHe Ha
LeHara — T. Hap. actio quanti minoris®*. B cmyudaii, ue usbepe pasBaisiHe Ipu
EBEHTYAIHA CBMKLUA KYIyBaubT OM CIENBAIO Ja BBPHE BEIITA HA [IPOHaBaua,
3aI[0TO TOH My s € jai’* — wn, 55, am. 1, xum. 3 331 BB BpB3Ka ¢ wir. 57 3371,
Bewyky Te3w BR3MOKHOCTH Ca [0 M300p Ha KylyBaya. B IIpoTHBOBEC Ha TasH
noruka obaue, dpenckmar 'K, a u 33JI(oT™M.), ocraBa TBBPiE apXamdeH U
OPUBBLP3aH KBM ,,CHEIHAIHNTE”, WIX HO-TOYHO (ParMECHTapHHUTS, PUMCKH
paspeleHud, KOUTO HiMa Kak J1a He ca cruennanny (pparMeHTapHm), Ciel KaTo
AMICBAT 00mmIy, cnabocT, KOATO IPUHITUIHO ¢ Ipeononsua B BGB.

3. I3BOA OTHOCHO CBbBPEMEHHATA YPEIBA HA 33]1;

3.1. Usnoxenoro mo-rope B T. 2.2. IOKa3Ba, 4e CHBPEMEHHUTE IIpaBHiia
3a esukitis mo 33/] He ca IUIoA HA [TOCOYCHUTE OT BpaltkoB npuuuHU (BXK. I10-
rope T. 2.1.3.), a na 3agpn60ueHO npeocMucisue Ha ypexbata o 33/ (o1™.) u
IOKTPUHATA 10 HETO M HETOBUTE M3TOUHHUIIM. 131 MpaBuIia CIIe/IBAT JIOTUKATA Ha
o0mIvTE IPAaBUIA OTHOCHO ITOCHEAMIIMTE OT HEH3IThIHEHUE HA JOTOBOPUTE, KATO
BLBOXIAT HIAKOU 0COOCHOCTH, CBHP3aHMU C OTIPEACIECHM 0OCTOSTENCTRA, KOUTO C2
CMETHATH 38 B&XHH — KaTo pa3umMkara AoOpOChBECTEH — HeToOPOCHBECTEH
KyTyBad, HeZOoOpOCTHBECTEH MpogaBay, EBEHTYAIHA H OChllecTBeHa eruKIng. He
MOXe [la ¢ 0Tpede, ue TeKCTOBETE MoraT Ja ObIaT 0OeKT Ha KPUTHKA, KAKTO U
ye OuMxa MO Ja ObJAT ¥ [MO-KAaTETOPWHHY IIPH HperpariaiuiTa, HO BhIPEKH
TAXHATA CTETHATOCT, Hamupam, ue morar jpa Objgar pasbpaHm ¢ Jexora U
TpUnaraHy ChriacHo NeHCTBUTENHIUS UM CMHCHIL

CamMo 1oOpOChBECTHHAT KYyLYBAad MMa IIpaBa IPH €BEHTyaNIHa SBHUKIHA,
KOWTO HE Ca OrpaHuYeHu A0 rmocoueHoto B wi. 198 33]{ passaitye o peaa Ha
. 87 33]1, koeTo 0e3 CHMHEHHNE MOXKE [1a ChABPKA M CPOK 32 H3IBIHCHUE Ha
3aIBJDKEHIETO, KAKTO € TpeABuiaeHo B wi. 87, an. 1, choTBETHO al. 3, u3p. 2

32 Bx. Konos, T., A. Kanaiioscues, OTTOBOPHOCT [IPH HAPYLIEH HEIaTHBEH HHTEPEC — CiL. ,,[ibpikana
nmpaso®, 1988, Ne 11, 26-27  Pemenne Ne 17 ot 09.03.2010 mo 1.1, Ne 414/2009 r. na BKC, I t.0. Ocnopage
Ha TOBa CTAHOBHIUIE BXK, y Pycues, H., 1T. CB1L., c. 184 — 196.

33 Tosu POTYCK BEYe € OTCTPaHeH BEB Ppaniyi ¢ HoBuA (CITS] MAlaOHaTa MONEPHHUIATIHS T1a obmara
9acT Ha 06AMTanMoHHOTO Ipapo oT 2016 r.) art. 1217 ma xonexca, KOWTO U3PHUYHO [IPEABMNIA HAMALABAHE HA
L(CHATA, HAPEX C APYTHTe 00I0M BHIMOKHOCTH HA KPEIUTOPa TIPH HCH3IBIHEHME, RKNIOYHTCIIHO NETaIHO YPeneH
HCK 32 PeanHo M3MLIHEHHME.

3 Taxa u Pyecues, H., nut cbu., ¢. 159 - 160.
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33/1%°, u mocoueHuTe TAM MOCHEIUIM OT TOBA pasBajitHe. BMecTo &ia paseans
J0roBopa, T0OPOCHBECTHHUAT KyIVBad Moxe Jia_u3bepe®® xommeHcaTopHO
obe3ImeTeHne — a1, 198, air. 1 u3p. mocnenno 33]1, Aa HCKa PeaTHO H3IHIHEHUE
no wi. 79 3317, wim BBE3MOXKHOCTTZ 33 PEeaJHO M3IBIHEHHE 33 CMETKa Ha
npozmasaya 1o wiI. 80, an. 1 33]/], K0ETO BEPOATHO € M CMUCHIBT Ha CIEIHATHOTO
mpasruio Ha 9it. 191, am. 3 33/1*, koeto npapu u3nummo chAe6HOTO paspernaBage
o wi. 80, an. 1 33/0. KbM Te3u mpasa IpH OCHIISCTBEHA EBUKUMSA ce 0OABAT U
obe3leTeHuaATa 3a IWIOAOBE ¥ pasHocku — wi. 191, an. 1 33/I, kaTto ¥ B ABaTa
Cllydad KylnyBadbT MOXKE [ IIPEAIOUETe BMECTO PA3BAIIHE U BPBIIAHE HA [IeHATA
Ja IIpEeTeHANpPa KOMIICHCATOPHO o0esmeTeHne 1o wi. 79, an. 1 33/, xoeto 1ie
KOMIIEHCHpa B IIap¥ Ienug My HHTEpEC OT M3OLIHGHWE HA JOrOBOpA.
Ho6pockBECTHOCTTA Ha TIPOLABAYA € PEICBAHTHA B YHUCOH C OOIIUTE MpaBuia
Ha WI. 82 m wi. 94 33/1. Eana oT mocnenumuTe, 3a KOATO HAMa OOM{ TEKCT Ipu
HEU3IBIHEHUETO, € HCKBT 33 HaMalsBaHe Ha leHarta actio quanti minoris, 3a
kolTo B meHctraumg 33/] He crimecTByBa 00ma Kiays3a, U3BBH XUHOTe3aTa Ha
YaCTUIHA HEBB3MOMKHOCT, 38 KOSATO ATHKHUKET HE OTroBaps — wi. 89, uap. 2 33/],
KATO IPU CHOTBETHUTE IOTOBOPH Ca IPEABUACHHU CHETIMATHA TpaBuia — wi. 184,
aim. 2; w1, 190, am. 2; g, 195, an. 1; un. 196, an. 2; an. 210, am, 2; un. 230, ain. 2;

yi. 265 3371, oT KOUTO ¢ JIekoTa MOYKe JIa ce W3BEe/IC U TUICcRarata obIma Knaysa.

3.2. HenoOpoCchBECTHUAT KVITVBAY HiIMA [IPaBa IIPY BEHTYAINa eBUKINA,

HO TIPH OChINEcTReHA chrjacHo wi. 192, an. 1. u3p. 1 33]1 MOXe 1a MCcKa BPBINAHE
Ha I1eHaTa, KATO ThKMO TO3M TeKCT OV/IH U3BECTHHU Bh3paxenud. Koif xynysad e
HenoOpochBecTEH, € OTAeNeH B BEH oT noctaserus npel OCI'TK BrIpoc, HO nma
OIpEIeNIcHO 3HAYEHWE 33 PEIIaBaHETO My TBKMO C OIJIe] apryMeHTa, KOHTO
IIOHAKOTA ce Termy oT wi. 192, am 1. wm3p. 1 33] — mo-gomy T. 4.2.2.2.
HenoGpochBecTeH ¢ OH3M KyIyBay, KO#To KbM MOMEHTA Ha npofiaxbara sHae, ue
mpoJaBadybsT HE € COOCTBEHMK M KaTO TakKa Ch3HATEIIHO CKJIKYBA JIOTOBOpa C
gecoOcTBeHUK. TakpB obaue € M KymyBadybT, KOUTO KyIIyBa HEIO, 32 KOETO €
U3BECTHO, Y€ He € cOOCTBEHOCT Ha MpojaBava — HarnpyuMep ObIEma Bl BErl
KOSTO IPOAABAYLT € 3a/IBIDKARA JIA JIOCTABK, CIIeNi KATO 5 MPUIobue oT APYT U
1p. BsapHo e, ye Ge3anTepHaTHBHOTO U3UCKBaHe 3a HOTapHalHa Gopma 1o wr. 18
33]] w3KIOYBa TE3M BB3MOXKHOCTH MIPU HCABKKUMH HMOTH, IIPH KOETO

35 ToBa MSpHYHO € TpeABHUACHO B art. 1479 W BEB BTOpaTta ainHes Ha art. 1482 oT wranmancxkus I'K
(1942 T.), KOHTO He ca RE3TMpoM3EeneHn B 33]], BePOATHO, 3aLIOTO € HPHUETO, Y€ ca NoAPazCHpaIly ce. Eans obg
TOTJIE, RBPXY TIapaniena MCXAY HTAaJHaHCKITE 1 OLITapCKHTE TEKCTOBE TI0Ka3Ba, ¢ KOIaTo ChCTABMTENNTE HA
upoexta 3a 33/ ca cueBanH HTAIMAHCKHA IPUMED, TOBa € PABEHO ¢ OYEBHIHM CBKPALIEHHI, KOUTO B HAKOK
CIyYan MOXe Ja ca HCyAa4HH, HO e/[Ba 1M TOBA € TaKa B pasrIexkfaHaTa XUIoTe3a.

36 Taka u Pemenme Ne 41 o1 05.05.2015 r, o 7.1, Ne 85/2013 r. wa BKC, 1 1.0.: ,./Ipaso na esunyupanus
Kynysay e 0a npeyeni ¢ 021ed KEUsHbAHERUemo Ha 002060pa O RPOOABANL, danu Oa YApasiCH NPAGOMO CU HA
passansine Ha 002080pa U Oa Ypedu ONHOWEHUATNG Cit C hPOOAEAYA RO OPY2 HAVUH 618 EPBIKA CBC cwoelHomo
OMCTMPANSEane, 3aNa38aLiKY 0GAUAYUOHHAMA 6Db3KA."

37 Taxa u Pycues, Y., uur. ¢ba,, ¢. 116 - 122,

38 Bk, Pycues, H., mut. ceu., ¢. 122 — 124,

I1



Cmanoaume ha Bucums adeokamcky cveem no muakyeamenno deno N 1 /2019 2. na OCI'TK ua BKC

QITEPHATUBATA € IIPEARAPUTEINIEH JOTOBOP®, HO CHIIO TaKa € BIPHO, 4e B HUTO
€IVH OT TE3M CIly4au KyIyBaybT HE KYITyBa Ha CBOW PUCK, 3alI0TO CTPAHMTE
3HaqT, 4e KbM MOMEHTA Ha mpojaxbara (ChOTBETHO MPEIBAPUTEIHMUS JOTOBOD)
BEINTA HE € COOCTBEHA Ha IPoAaBava, HO BAPBAT, 4e Td Lie 65je npuaobura or
HETO B CIIC/IBAIll MOMEHT M TOraBa 3abIDKCHHETO MY 33 UPEXBBPIAHE Ha
coOCTBEHOCTTA e OBbJe M3IBIHCHO, MOpajd KOETO0 M KyIyBaysT HC €
Hen0OpOCHBECTEH, TOPH ako TOBa HE Ce CIOYYHM, 3alloTo Ja ce TBHPIH, Ue €
HeZ0OPOCHBECTEH, e 03HAUABA, Ue BCEKH KPEAUTOP ¢ HeloO0pOChBECTEH, OM
ce e Josepun (Hanu 3a ToBa e creditor — ot credo — BApa), Ye MIBKHUKET IIE
M3MBIHA U € ,[I0€I PUCKA™ OT HEHM3IIBIHECHUE. Ja MOXKEM J1a TIpriaraMe TYK
g 83 3317 Benuko ToBa nmokassa, ye HeqoOpOChbBECTEH € caMO OH3H KyIyBal,

KOUTO 304ac. Y€ HAMA J1a TIDPIT obue cobcTBEeHoCTTa OT CBRKOHTDAXCHTA CH U
CXJIFOYBA JIOT'OBOPA BE 34 Jia EOGHC HpE3 HErQ CO6(3'I‘BEBHOCTT8,= a_ ¢ aIpvra HAKaKBpa

aeJ, KoeTo o0s1CcHABA 3aOBIDKCHUACTO 34 BPEBINAHEC HA II€HATa ¢ APYTH H3BBH

PasBajiiHe KB&J’II’ICI)PIKaLIHH ~ HallpuMep HGHGﬁCTBHTGHHOCT40, Uy __Takopa

3a0B/DKCHUE 3a BPBINAHe cieiBa Aa ObJe OTPEUEHO. 3aIlOTO JIOTOBOPET €
pasnugeH oT mpoxaxba u e wamenHen*!. ETo 3amo MoXe 12 C& MHCTH, €
npaBuwiioTo Ha ui. 192 am 1, m3p. 1 33]] OTHOCHO BpBITAHETO Ha IIEHATA

HAJIXBBDIISL B UMETO Ha HEAONYVCKaHe Ha . HEOCHOBaTenHO! oborarssane®
JNCHCTBUTCIHMSA CMUCHI Ha H3UCKBAHETO 32 MOOPOCHBECTHOCT HA KyIryBada M

3 Bx. Konos, T., Haxon RpHTHUHE Pa3CHKACHIS BEPXY GbArapckaTa IOKTPHHA Ha [peABapUTETHNS
JOTOBOD — cII. TBproscke npaso, 2003, Ne 6, c. 5-26.

4 B, u Pycues, H., nut cby. . 153 — 157, xakro u Pemenue Ne 20 ot 28.02.2014 r. va BKC no T. &.
Ne 2074/2013 1., [T 1. 0. Tps6ra ga ce mopacprac 06aue, 4c B ACHCTBANIOTO HY NPaBO HE ChIBPXA, 32 PA3JIHKA OT
MHOTO ApyTH ~ B, Mumtes K., Heocuorarenno oborarssauc mo wi. 55-58 33, C, 2014, c. 165, n3xmousane Ha
KOHAMKIIMATA [PK HEIAKOHMHOCT M HEMOPAIHOCT Ha [PECTALMATAa — MAKCHMATa in pari causa turpitndinis cessat
repetitio. Tasm numca moxe fa ce oBsacny ¢ fnpasuinoTo Ha w1, 34 33]] B MbpBOHAYaIHATA MY PEAAKILINA, KOCTO
pemiaBaure To3W BLIPOC Upes KOMPACKAUHT X TOBA Oellle OCHOBHMAT MY TIPEAMET ~ [ia paspeili KOHKYPeHIHATa
MeXTy PECTHTYIHA 1 KoHbUCKanus — Bx. Tadxcep, B., mur. cpu,, c. 288 — 291. Tosu u3Boa ce MOAKpEILL ¥ OT
3PUMIHOTO ypeskiate Ha 0Tka3a oT kouauxuus B art. 2035 ot Mrannancxwns ['K—1942, xo#iTo B MHOTO OTHOLIEHHS
e cneasay oT Jjefictamua 337, [Ipu ,meunconormsuparero Ha 331 mpes 1993 r. u oTmajaHero Ha
KOH(HUCKALMATA, BMECTO TIBITA OTMsH2 Ha Wi 34 33]] ce npue cera AeficTBAMMAT TEKCT: ,, Kozamo dozosopwin
Bv0e npusHam 30 HuLoNcer unu Gnoe yuuuodicey, 6CAKA om cpanume mpabea 0a 6vPHE Ha Opyeama cmpana
8CUUKD, KOENIO € NoAy4una om ies "', KOHTO € T0-CKOPO H3JIMIIEH, 3a110TO ayCaupa KOHAMKIHUTE TIO Il 55, an.1,
xutt. 1 u 3 3371 — Bx. u Konoe, T., Brapakenue 3a (Me 19 u Ne 24), C, 1996, ¢. 31 — 32 u 37 - 39, a muoro no-
yMecTHO Gee na ce A06aBH HOBa anmuHes B Wi. 55, 331, ypexaama npasmioro in pari causa turpitudinis cessat
repelitio, 3a kosto de lege ferenda mennpa u Justumpos, M., OcHoBaHM:AT2 32 HHILOXHOCT II0 4L 26, am 13371,
C, 2013, c. 250 - 252, xoero npapuno 6u cicaeano ga Obae u de lege lata wacT or npaBHAaTa HH CHCTEMA — BXK. B
TO3W CMHCHT u Mumes K., UHT. ¢b4., C. 165 — 169 ® TaM UWTUpaHHTE ABTOPU. APTYMEHTH OTHOCHO
caMoCTOsITCIHATa pold Ha wi. 34 33]] B mactosuiara My peakiud Bx. y Manues, M., YHAINOXKaEMOCT Ha
rpaxxoaHCKONpaBHUTE caenkH, C, 2013, ¢. 254 u ca.

4 Taka u Pycues, H., nur cpu., ¢. 155. ,

2 3amoro, kaxTo Kassa Jumumpos, M., wAT. cwu., ¢, 252: , [lpunyunwm 3a HeOOnyckuHe Ha
neocrosamento obozamasane Hu mpabsano.0a OMCMvhY & CAYHAS RPEQ NPURYUAG, e IUKOTE He MOdICe 00 Hephu
npasa om coficmeenomo ci Hemopamio nogedexue. B KOHWTEKCTA Ha akTyagHuTe NHCC MMOTHH M3MaMi ¢
(aNIuMBM 32BEMIAHMT HATPHUMCP, IPH KOHTO OBMKHOBCHO € HANMIE CepHs OT HCLOOPOCHBECTHM KyIyRadH,
BPBIUAHETO HA MEHATA MEXKAY TSIX H3ITIEKNA MOBEHME OT HEMOPAJIHO — BCE SHO Ad Aa/leM TORA TIP2BO Ha KyIlyBada
Ha (pamumBu GAHKHOTH, KyNEHM ChC 3HAHMETO, 4¢ ca (hanumew, 3a nesa 10% oT HoMuHANa, HO C Ll A4 ce
MNacupaT KaTo MCTHHCKM. KakTo TyK, Taka M TIPH CepHATa CHCNKM, OCBIIECTBIBAIM MMOTHH W3MaMH,
CTIpaBEANHBOCTTA Ie GhAe AafieHa HE 4pe3 BPBNIaHe Ha [TapHTe MEOXLY YJacTHHOMTE B M3MaMara, a ChC
CpeACTBATA Ha HAKA3aTEIHOTO JIPARO.
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cle/Ba a ce IPEOCMUCIN — Helo0POChBECTHUAT KYIIYBAY HE MOXKE [ia pazpang®’,
3al0TO € KYIIWII Ha CBOM PUCK, 3HACUKH 32 TYKIUTE IMpaBa, a CIIe/ KATO HE MOKE
na pasBaisi, He OW ClleZBaio J1a MOYKe [1a MCKA ¥ BPBINAHE Ha reHata’, 3amoro
HIMa KaK M TYK JOTOBOPBT Ja Ce Pa3Baly 110 NpaBo — JOPY Ha OCHOBAHHE Wi, 89
33/], 3am0TO TO3M TEKCT [IPEJIONATA PHUCKBRT 14 € 34 o/laBava, a
HeNOGPOCHBECTHHAT KYIIYBAY e [oeN TO3W DHCK BBpXY cebe cu. Ue
HeZ0OPOCHEBECTHHUAT KyITyBay HAMa ITPaBo Jia UCKa BPBIUAHE Ha [IeHaTa H3TJIekKIa
Ja ¢ ¥ CMHUCHIBT Ha KOHCTUTYLHATA Ha HMIeparopuTe J{MOKIeluan wu
MaxkcumMuan oT kpas Ha Tperu Bek — CJ.8.44.27, criopen KOsTO, KOUTO € KYIIWI,
3HAEHKN 33 9yXKIUTE [IpaBa, HiMa HCK OT eBUKIU. JJo nmogobeH H3BOA MOXeE Ja
HU fosefe W mpaewioro Ha wi, 255 331 (otm.): ,,Kozamo uma ycnogue 3a
oceobooicOenue oms obe3neyeHuemo, npooasaybmv, v CIyidai Ha cvoebHo
omcmpanerie, e ONbi#CeHb 04 NOGbLPHE UEHAmd, OCBEHDL aKO KYNYBA4bMb €
3HAAND ONACHOCMbMA 30 CHbOeBHOMO OMCMPAHEHUEe NPU U3ELPUEAHEMO HA
npodaxcbama un e Kynuib Ha ceotl pucks . B kpaiina cMeTKa TOBA HU Ka3Ba U
NeHCTRANIMST NPUHIMITEH TekceT Ha wi. 188 33]1: ,, Ilpodasausm omzoseaps, axo
mpemu IUYa UMam npaso Ha cobcmeeHocm Uy opyau npasa no OMHOUEHUE HA
gewyma, KOUMO Mo2am 0Oa HNPOMUBONOCMABAM HA KYNY6aud, OCGEH aKo
nocnedHuam e 3uaen moga’’, KATO BEPHUST W3BOA O cIenBano Jia e, de B
XUIOTe3a Ha 3HaHKe Ha KYIyBada, MPo/1aBadnT He 0TroBaps. He BrkaaM Noruka,
TO3U TIPUHIIUAIEH TEKCT Ja Ce OTHAcs caMO A0 €BEHTyaJHa EBUKUMH, a UIeATa
BPBIIAHETO Ha IeHaTa, Oa C€ pa3miex/a KaTo CcaMOCTOATEITHA — M3BBH
OTTOBOPHOCTTA 3a EBUKIMSI MOCIENHIA, CBIIO CTPYBa MM CE € M3KYCTBCHS,
TIPSIBM TPUHIHITHOCTTa Ha YBOXHHA TEKCT. M3II0KEHOTO ITBK IOCTaBs U
BBIPOCA JOKOJIKO HEeZOOPOCHBECTHOCTTa € Halule NpH Hepeaamsupana
BB3MOXKHOCT 34 Y3HABAHE, aKTYaJIeH THEC IPH HAINYMETO Ha BHUCBAHKMS OTHOCHO
HEIBUKUMUTE UMOTH — HarpuMmep Pemerue Ne 424 ot 24.01.2012 1. mo 1p.7a. Ne
1872/2010 r. ma BKC, 1V r.o. Mucnus, e pa3nukaTa € 04eBUIHA — SJIHO € 71a CU
HeRoOpOCHBECTEH, Ia AEHCTBAII YMULIUIEHO — Aa KyIyBall 3HAEUKH 34 IIpaBHUA
nedexT, ¢ HameKaaTa JAa CIEUeIUII U B TO3M CMUCH] Jd HOEMENT PUCKA, CHBCEM
APYTO € jJa HE 3Haell, JOPH Ja HE CH IOJIOXKMA JBIUKAMATa TPHKa J1a Y3HACI,

43 OfpaTHOTO ce IpHeMa B MOTHBHTE Ha Pemrernue Ne 41 o1 05.05.2015 r. mo T.4. Ne 85/2013 r. a BKC,
I .00 ,,Jipu nonna ocvugecmeena equKYUS, GRITIOVUMERHO KOZAIMO KyRysaybm e nedobpocveecmen - Kynyea
gewma Ha ce0t PUCK, IHAETIKY 3¢ NPABAMA HA MPEMUME UYd, ¢ 02120 6b3Me30HUR U OGYCMPAHEH XAPaxmep Ha
HpoOadCbama, Kynysawsm uma npagomo 0a ce 0ceobodu om 0ORUZAYUOHKAMA 6DbIKA KANO pazeamu 002060pd,
3a 0a OMNAOHE OCHOBAHKEMO, HU KOEMO € 3GNAGINERAIMa RPOOaJCHA YeHd .

4 Taka n Ppcues, M., TuT cu4., . 154, kakro # B 3akmoyenne (c. 228), KEAETO ABTOPBHT JUPEKTHO
npennara: ,, Yoauno 6u Guao npu 6voeuo usmenenue na 3311 uspuuno 0a ce npeosudu GeIMONCHOCIMNG HpU
SHOHUE HQ KpeOUMopa 34 NPARAMa 1o MPEmu JIUYa U MOYHO ORPeOeNeHY OCHOBANYUS, ONBICHUKEM Oa ce 0ca0600Y
USYARO O OMZOGOPHOCI! 30 CvdebHo omempanenue. B mozu cmucor mexcmwm ua wi. 192, an, 1, usp. 2 331 6u
Mozwi 0a bvde pedaxmupan maxa: ,, JIpodasausm mooce 0a 3a0bpiHcl U YeHama, aKo KYRy8adsi ce € Cbalacu
moii 0a 6v0e oceoboder om om206oPHOCH 304 CLOEGHO OMCIMPANEHIE, KAMO € SHAEeR 30 npasantd Ha mpemume
AUYa, WK e 3a86UN, Ye KYHYBA HA cE0it puck.™

4 Cnopen Mesopax, H., 1. Tuosicu, JI. @apxu, KoMenTaps Ha 3aK0Ha 32 38 TB/IKCHAATA H JOTOBOPUTS
g wm 1 — 333, C, 1924, c¢. 515, B IMOCTeNATA XUIOTE3A: MAl € KYAUMb Ha C60H pucks'* TOKynKara Guia
ANEATOPHA: ,, AKO ONACHOCHLMA HACMABIU - KYHYBAHoINb e 3a2yBu NIameHama yeHa, aKo He Hacmysnu - uje
cnevenu paznuxkama mesicdy cmoihiiocmema U yenama .
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IOpaIy KOeTo, HaMUpaM, e HeI06pOChBECTHOCTTA € caMo 3HAHMeTo*® Ho He u
BB3MOMKHOCTTA 33 Y3HaBAHETO, KATO BHB BCEKHM KOHKPETEH CIy4al OT 3HAYeHUE
33 YCTAHOBSBAHE Ha 3HaHHETO (HOOPOCHBECTHOCTTA CE TIPEANOIAra), Iie ObrarT
YCIOBHATA Ha CHelKara, BKIIOYMTENHO M IIeHATa, KaTo MpoJaBaybT HOCU
JI0Ka3aTeJICTBEHATa TeXeCT 32 000pBaHe Ha MPE3YMIIIUATA 33 JOOPOCHBECTHOCT
Ha Kynysada. He Oura cbIio /a TpeTUpaMe KaTo HeOoOpOChBECTEH KYIIYBAYET,
KOMUTO 3HAE eJHA IPUUMHA 33 €BHKITHA, HO Ce ¢ pealu3upaia pyra — Hen3BecTHa
U KarTo Taka HeoyakBaHa. B 10COYEHHMTE TYK MO-TOpe XWIIOTE3M Ha 3HAHUE —
ObIemma Bel, BEll, KOATO TNPOLaBadyhT CE 3anbiDkaBa da Ipumobue, HiMa
OCHOBAHMI Jla TPETUPaMe KyIIyBada KaTo HeA0OPOCHBECTEH M CHOTBCTHO Ja IO
JIMIIaBAME OT BB3MOXXHOCTUTE HA JOOPOCHLBECTHMSA KYNyBad, a H3JIOXKCHUTE
Pa3MUCIM OKA3BaT ¥ 3aII0 OT NpaBruioTo Ha uim. uim. 192 am. 1. u3p. 1 3310 me
OuBa Jla ce TeriaH a '
EBUKIIMS, KAKTO SICHO IpHeMa i Pycuen?’.

4. I3BOIU 110 IOCTABEHMSA THJIKYBATEJIEH BEIPOC:

4.1. M3noxeHOTO HOOTYK [0 TONAMa CTEeleH [aBa IIpeAcTaBa 3a
TPELIOUUTAHNS OTTOBOP Ha HOCTABEHUS THIKYBATENIEH BBIIPOC: ,, J02060pbin 30
NPEXEBPILAINE HA 6EUNU NPAGE GBPXY UPAC) HEOBUNCUM UMOM PA3CAIA U Ce
10 HPAGO NO CUIANA HA GIA3N0 6 CUAL PELieHUe 30 Cb0eOHO OmCmpanenie
cpeuty npuobpemamestss Ha UMOMA, Wl € He0HX00UMO RPeOAEACAHEMO HA UCK
no un. 189, an. 1 33/1 ep. un. 87, an. 3 33/[?“ PasBaisgHEeTO HE CTaBA 110 MPABO
10 CHJIaT2 Ha BIA3/I0 B CHIA DPEIIeHHE 3a ChAeOHO OTCTpaHCHHME CpPElry
npuobperarens HA HMOTa, KaTO Te3aTa 3a paspalliHe II0 IPaBo, 3aCThIIEHa B JacT
OT NIPOTUBOPEUNBATA NIPAKTHKA, MOXKE J1a ce 00ACHHU ¢ aBTOPUTETa Ha yueOHmKa
Ha Ko:KyXapos, a ToBa jiajied He € eIMHCTBEHUAT cilydal, B KOWTO IOIIyCHATH B
TO3M YYCOHMK HEIOpasyMeHWs ca UOBIIISIM BBPXY ChleOHaTa IpPakTHKA.
JloctaThuHo € Ja ce mocoun Tesara Ha Koxkyxapos®, ge axo cien m3tugane Ha
CpOKa Ha JIOTOBOP2 32 HAEM, BBIPEKM IPOTHBOIIOCTABAHETO HA HACMOIATCN,
HaeMaTelAT MPOAB/DKM Ja [oJ3Ba BEWTa, TOM ALDKM HE 3aIUlalliaHe Ha
YrOBOpPEHATA HAE€MHE I[I€HA IUTIOC EBEHTYATHO OOe3IeTeHHe Ha JOTOBOPHO

OCHOBAHHE, & caMO OOE3IIeTeHME, TPU TOBA ~ ,,eCMECMEEHO HA OeNUKMIHO
ocrosanue ™. Oceen, ue e oueBHAHO contra legem — Texcra Ha wi. 236, am. 2
331: ,Ako HaemMamensam npoovIICY NON3YBAHEMO =~ GBNPEKU

NPOMUBONOCMABSNEMO HA HAeMOOamens, motl Ovaicu obesujemenie u mpabea
Od U3RBLAHABA BCUYKU SCZa'bJZJiCeﬂu}I, npousmuuawy on npexpamerus Haemen
dozo6op *‘, cpel KOMTO 3aAbIDKEHHs 0¢3 CHMHCHME € ¥ TOBa 32 TUlamaHe Ha

4 Takxa m Pemcmme Ne 41 or 05.05.2015 r. mo t.n Ne 85/2013 r. ma BKC: ,xynysaunm e
Hedobpacveecment - Kynyea GeLyma wa 8ol PUck, 3raetiky 3a npasama Ha mpemume nuya "

¥ Pycyes, H., iyt ¢py., ¢. 153,

8 Koxcyxapos, A., OTnesy BULOBE, ¢. 347.

49 TTax Tam.
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HaeMHAaTa IeHa, TeIKyBaHeTo Ha Koiyxapor e U HETOTMUYHO — M3IM32, Ye aKo
TEKYIIUTE HAEMU €a TI0-HUCKHM OT YrOBOPEHUTE, THKMO Te31 II0~-HUCKK HaeMU, IIIe
6poaT crOOpaseHy MpU OmpefelaHe Ha OGe3INeTeHHETo , KOETO CIIOpe] HEro
EIMHCTBEHO C€ JBIDKH. BApHO € o0paTHOTO — ABDKM €€ YrOBOPEHMAT IO
IPEKPATEHOTO HAEMHO OTHOIIIEHHNE HAEM, 4 aKO TEKYIUTE HAEMH Ca IIO-BHCOKHU 1
obesleTeHye 3a PasIUKaTa, & aKo ce NPETCHIMpa CaMO HaeMbT, IOHEXKE TOH €
YTOBOpEH, HE € Hy)KHa HUKAKBA €KCHEPTH3a 3a ONPEICIsIHE Ha [1a3apHUTE HaCMUL.
Brrpexu ToBa € HOTOPHO, 4€ ChbBPEMEHHATA, a U II0-cTapa chAeOHa [IPaKTHKa, €
OPUHIMIIHO?! KOHCEKBEHTHa, IpHEMaliky  0e3pe3epBHO  HENPABIIIHOTO
THIKYBAHCTO Ha KO)KYX&])OB, KaTO Ha3Ha4daBa OXOTHO CKCIICPTHU3H H HO0PH
OTXBBLPIIS MCKOBE MIPEAABCHY 32 YTOBOPEHHUS HAEM, a He 3a 06e3IIeTeHue 2,

4.2. THIKYRAHETO. CIIOPE] KOETO JOTOBODPGHT CE& PAa3Baisd IO HPaBO 110
cuaTa HA BIS3NO B CHIIA DENIeHWe 3a CbAeOHO OTCTIpaHEHHE CpelLy
nproOpeTaTens Ha MMOTa, HE JBDXKA CMETKa 33 PEIUld OCHOBHY IOJIOKEHHUS B
0OIUTAllMOBHOTO, & U TPKIAAHCKOTO IIPOIECYATHO TTPABO:

4.2.1. Pa3BangHETO € IPaB0” HA KPEMTOP2a>* Ha HEU3IIBIHEHOTO MIOPAIH
TPUYMHM, 32 KOMTO JUTEKHEKBT OTTOBAPS, 33ABIDKEHME 10 ABYCTPAHHHUS IOTOBOP

3¢ [MpaxTHkaTa € NpeoaoIANa TO3M NapagoKe, KaTo IpHuemMa, de 0GesIETCHUCTO He MoXe Ua 6BIe [o-
MalIko OT YroBOpeHHst HaeM - Pemenne Ne 769 ot 17.06.2011 r. ma BKC no rp. a. Ne 1332/2010 r, Il 1. 0,
Pemenne Ne 422 o1 21.05.2010 1, Ba BKC no rp. x, Ne 981/2009 r., 1T r. o.; Pemenue Ne 952 or 22.10.2008 1. Ha
BKC 1o rp. . Ne 6488/2007 r., 1L 1. 0. 1 ap.

3! VIva u naxmoscHus — Hanpumep Pemerue Ne 391 ot 26.05.2010 r. wa BKC no rp. a. Ne 765/2009
r., I r, 0., TK, ciopen xoero: ,.Haemamensm, maxap da e auwien om pasHo OCHOGAKUE 04 ROAZEA LU, €
OIboICer JR UINBLINABA BCUYKY 300BANCEHUS, NPOUIIMUNALYY ON1 NPERPAMEHUSL 002060D 30 HAeM. Od HA3U Beuima,
da cu cayoicy © Hesl Choped MpeduasHAueHuemo [ /Pecn. cnoped Yz080peHomo € npexpamenus d02080p
npeonasHavenue/, Kakmo u da HAawa HACMHANA Yera, 3aedro ¢ obesuemene 30 NPOMUEONPABROMO NoAIEaHe ",
kakTo 1 Petnenne Ne 1106 0T 9.V.1966 T, o rp. 4. Ne 560/66 1,1 1. 0,

52 Hapumep Pemrenne Ne 135 o1 15.07.2011 r. va BKC o 1p. A, Ne 645/2010 v, IV . 0., TK, B xoeTo
€ TIPUETO: ,, OMHOUEHUAM MEHCOY CIMPAHUIME CRed RPeKpamasanemo ra oozosopa /02.11.2006 2./ ce ypesicdam
npu yerosusma ua wn. 236, an 2 om 337, xamo 3a nocnedsanusn masy 0ama nepuod 3a NON3EAHeMo ce DBbAICY
obeswemenue, a He Haemprama yenda. Tbil Kano MAKAGA NPEMEHYUA Wfeybm He e npedasun, ucKbm My 3a
APUCBICOGHE HO HENIAMEH HUeM e ocrosamener camo 3a nepuoda om 31.X.2004 2. do 02.11.2006 2., m. e. 3a
cymama 34074.12 né., 30 KOAMO Eb3IFUSHOMO pewieHUe cred6q 0a Bble ocmaseno & cund. 3a pasnuxama nad masu
cyma 0o nonuus npedsser paswep 3a nepuoda 03112006 z. - 31.X.2007 2. npemenyusma cnedsa da 6voe
OMXBVPAEHA CREQ OMMARG HQ PEMEHUENO € Ma3y My Yacm U 8 yacmmd 3a padHockume " Pemenne Ne 38 ot
29.04.2011 1. ma BKC no 7. &. Ne 304/2010 1., Il 1. 0., TK: ,, 3a nepuoda cned 20.01.2006 2. do m. ronu 2006 2. ne
2 NPemeHOUPanHo 00e3uemeNYe 30 HEOCHOBAMENHD RON3EANE HA MBPZOSCKYS 0BeXm, d HAGMHA YEHA, KAKBamo He
ce Ovasicu cned npeyemanogseane na do206opHama spwaka. 106q 06ycnasa u U300 3a HEOCHOGAIMENHOCH Hl
uckogeme no ¥n. 232, an. 2 331 2a mosu nepuod “, 1 Ap.

51 Tora e GescnopHo AHCC B AOKTpHHaTA: Koawyxapos, A, O6mo yuerue, ¢, 350; Paues, 4., Passansue
Ha JBYCTpaHHAITE JOrOBOPH Mopany Heusuwigerue, C, 1967, ¢. 30; Kanaiiosncues, A., IUT. ¢p4., ¢, 387; Mawes,
K., Tonesa I1., T. Kanuesa, C. Kropxunes, K. Mawes, I'. Xopozos Heusubnuernue Ha gorosopa, C., 2015, c.
385.

34 O6UKHOBEHO CE IIPHEMA, 1€ KPeAMTOPET Tpabsa Aa ¢ usupaser - Koxcyxapos, A., O0mo yuenue c.
553; Payes, A., iuT. ¢B4., ¢. 51 u ci.; Fonesa, I1., muT. ¢54., ¢. 182 1 ap., HOTOPHO €, e TOBA BIDKJAHE & BB3PHETO
¥ B chaebHaTa mpakTWka. Ha ripoTmeHOTO MHeHHe e KanaiOmcues, A., uur. cwvu., c. 392, Hamupam, de
,I3TPABHOCTTA” Ha KpeuTopa He e 00Ina NpeAIIocTaBka Ha pasBansnero. T4 He ¢ nocoueHa B 9. 87 33/, a
ZobapgHETO i OT TeopuaTa € HeocHosarexHo, [IpeAnocTanka Ha PA3BAISIHETO HE € U3NPaBHOCTTA Ha KPEAUTOPA,
4 HeNSNPABHOCTTA Ha MNBXEMKA: ,Kozamo Omvolctuxem no edur Ogycmparen 002060p He UINBAHMU
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¥ [IOpajy TOBA TO BMHATH € aITepHATHBA HA JPYTHUTE CIocoOHM 3a 3auTa Ha
KpeAuTopa MpH HEeUsIbIHeHHe Mo wi. 79 33]] — pckaHe 3a pealHo M3IBIHCHUE
IUXOC  MoparopHo ofesmieTenue (HeycTolika 3a 3abaBa) MIM HCKaHe 3a
KOMIIEHCATOPHO  ofe3nieTeHre (KOMIIGHCATOPHA HEYCTOWKA), ChOTBETHO
HaMalgBaHe Ha HACPCHIHATA IPECTAls, aKO TPHEMEM, Y& MOXKE 12 Ce M3BEMC
obwa KiIaysa 3a actio quanti minotis (rmo-rope T. 3.1.), WIK MOHE B CIYYaUTE B
KOUTO TOH € ypeaeH. Kofd OT T€3M MHOXECTBO BLIMOXKHOCTH ILE H30epe

KPEAUTOPBT 3aBUCH H3IATI0 OT HeroBaTa IipelleHka’”. PasBalsfHeTo € KpaiHo
CPECTBO, HO HE 3aII0TO KPEJUTOPBT € ATEKEH MBPBO Ia M3ION3Ba HAKOA OT

APYTHTE BE3MOKHOCTH®, 4 3aIII0TO BEIHBK 3a4BHIT PA3BATIAHC, KPEIHTOPET BeUe
He MOye ja u30Hpa [pVI'o CPEJICTBO — WCKBT 32 M3NELIHEHNE He € Npeuka 3a
PasBaAHETO, HO PA3BALTHETO U3KIHOUBA KAKTO MCKA 3a H3ITBLIHEHNE, TAKa 1 HCKA
32 KOMIIEHCATOPHO OBE3IMETEHNE W CHOTBETHITE HeycTolku” . Ma cayaan, B

KOHUTO H36OQBT Ha KPCAUTOpa € OrPAHHUCH. B CJIyIIafI_ Had HEBL3IMOMKHOCT —

HE3aBUCUMO OT IPUUHHHUTE fi, HCKDBT 34 PCaIHO M3NBIHCHUC € M3KITIOYCH, TaKa 4ye
KPEAUTOPET MOXKe J1a u30Hpa caMo MEXAY KOMIIEHCATOPHO o6e‘3gcTeHHe 154

pasBajigHe, MOPafgy KOeTOo U He € HeoOXOAUMO 12 ZaBa CPOK 3a PEanHo
U3ITBITHEHNWE HA HEBB3MOKHOTO — Wi, 87, ai. 2, xu1l. 1 3371, Axo HEBBIMOXKHOCTTA
ce ABIDKH Ha IPUYMHM, 38 KOUTO LIBKHUKBT He OTTOBAPS, HO HOCH pHCKA 3aI10TO
IOTOBOPET € JIBVCTPaHEH, KPEeAUTOPHT He MOXKE Ha IpeTeHanpa obesereHue,

3AOBAINCCHUCTHO CU, RO HPUYUHA, 30 KOSAMO MOU omzosaps, Xxpedumopem mooice... vy kassa wi. 87, air. 1 331,
Taka, 9¢ HEM3NPaBHOCTTA HA KPEAMTOPa € OT 3HAUCHHE CaMO, AKC OUPaBLaBa HEHM3NBIHEHHETO Ha JUIBXKHHKA,
BBOPHXEBAJKH I'0 ¢ BE3paxKenne mo wil. 90 33/1 uiu ¢ APYro Be3paKerue — HaupuMep 3a 3a6aBa Ha KPeuTopa |
C TOBa TpaBy ANEKHUKET HE HEH3NPABEH — BX. 0A00HO U y Mautes, K., uur. chy., c. 391, maxap 1 Toil Aa
HACTOSBA Ha 00INo W3UCKRAHE 32 U3NPABHOCT Ha KpeauTopa. B cayyanTte, B XOMTO He e HANMIE TAKARA BPE3Ka,
M3NPAaBHOCTTA Ha KPECAWTOPA HE € NPeaTocTaBKa, 3aToRa M KyNyBausT, KoHTo ¢ B 326aBa 32 TNdlIane, Le MOXC
Ia pasBais o wi. 189, am. 1 »be BpB3Ka ¢ wi. 87 3371, 3a110T0 KOHKYPHPAIUTE APaBa 112 TPETOTO JHIE HE ca
TIOCHEMHIA 0T HEIUIAUIAHETO HA 1eHara, CBUIOTO € ¥ IpH (UIWIECKH HEOOCTATHLH — YEpBesT B AOBIKATA HE €
TIpHYMHEH 0T 3abararta 3a Niuamane Ha MeHaTa M HAMA caM fia ¢M OTHAe cned mramaneto H. Moxe ga cc Muciy,
Ye MOTPEIHATA Te3a, MIKCKBAld HMSIPABHOCT HA KPEAMTOPA, C& CBBP3BA MCTOPUUECKU € €AMH OT PHMCKHTIC
LTIPOTOTHNH® Ha Pa3BANITHETO - CHHENArMATHHYHNTES MTAKTOBE OT THIA ,,JaBaM €IHa Belll, 33 Aa MH Jaicll Jpyra
WOTH 32 JIa KAPABHII Heo ', KOUTo ca OWIH PealHn K ¢a Ch3JaBany TOCNeIHINM eaBa IPY HINBIHCHHAC Ha HOTO
ofenianne — KM KOHAWKIHA 32 HEOCHIIECTBEHO OCHOBAKKE, HITH HCK 33 M3NLIHeHHE (ofc3meTenme) — Bx. Konos,
T., 3a abCTpeKTHUTE CHCHKM M Kay3aTa Ha JOroBOPHUTE, CIl. THPropcko mpaso, 2002, xH. 2, c. 11; ZTarnes, K.,
Hetunnunure cunanarmu, C, 2008, c. 253 — 272, npy KoeTo, ako He € H3IbIHeHo 06eaHHeTo HAMa KaKBo [a ce
BPBINA, 3a0TO HE € AafeNo, HO M He MOXKE Ja Ce HCKA HIMBIHCHHE, 3210T0 IPOCTOTO ChINacke He 06Bbp3Ba 1
CHeORATENHO €aM0 W3MpaBHATA cTpana uma n3dopa, Zaaw Oa Hcka BPBIIAHE Ha NAAEHOTO, MIH Jd THPCU
W3TIBITHEHHE — BX. U Anocmonos, H., tut, cbu., ¢. 293; Kanaitoxcues, A., 1T, ¢x4., ¢. 386 -387.

35 Taga n Pemenue Ne 41 o1 05.05.2015 r. mo T.;. Ne 85/2013 r. ua BKC, I 1.0,

56 KaxBoTO € pasmpocTpaneHoTo MHERHE. Bk, Koscyxapos, 4., OGmo yuenne c. 350 — 352, xofito ce
11030BaBa Ha ,,HACONOIHYECKU™ chobpaxKenus, Makap B OThelHy Bunore, c. 172, 6en nox mumusa Ne 206 ma
WPOHU3YMpA OCTPO OTPAHHYCHUATA: ,, Ho doxoza? Jocmaseno e KUCERD 3ene C HeomCImpanumi HedocmamniyiL U e
Hezo0MO 3@ KoHCYMayus u usnoc. Jocmasyuxum Moxce da npednosicu Opyea dobporauecmeena cnioxa. Ho
00KAMO 51 3GMENY, XOPAMA RPECMABam 0d KOHCYMUpam kice1o 3eae¢ " — aHEKIOTHT € B TOBA, H6 KHCCIIOTO 3€eJle Ce
NPOH3BEX A BEAHBXK B rofunata. Kanatioycnes, A., THT. Cb4., C. 385, CILO OTPEAENST PA3BAIIHETO KATO KpaiBo
cpencTso, Kakto ¥ Mauies, K., unt. ¢py., ¢. 382, zamoTo passananeto Ouio: ,nocnedent npagen cnocob 3
3AWUMA RA CYGEKMUCHUME NPAEA RA UINPACIIUS KPeQumop, mull Kamo Gvazapckomo 002080pie npago e
OCHOBAHO HA NPUHUURA HA PeanHo usnvinenue’.

57 Bx. Konos, T., A. Kanaitdsicueg, Wut. ¢by., ¢, 26 — 27, xaxro 1 TP No 7 o1 13.11.2014 r. 10 THAK.I.

Ne 7/2013 1.
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HUTO T. Hap. ,3aMecTBamma o6mara‘®, mopamu KOETO 3a Hero HaMma nzbop m

IABYCTPAHHMAT LOTOBOp CE€ pa3Baii IIo npaBo — Wi 89, m3p. 1 3371, xoeTo mo-
IPABAJIHO Ce MHTEPIIPETHPA KaTo ypekIaHe Ha pHcKa (casum sentit debitor) mpu
IBYCTPaHHMTE JOIOBOPH, OTKOJIKOTO KaTO Pa3BaJIAHE MOPaId HEH3IBIHCHHE U
TBHKMO 32 TOB2 € YPEJICHO QTIEHO B CIEBANINA MATCHUSTA 33 Pa3BAIISIHE TEKCT,
H3KJIKUEHHE Ca CIIydauTe, KOTaTo PUCKBT € 3a KpeauTopa. U3BhH cnydas 110 Wi
89. u3p. | 33/] pazpansgHeTO € BUHATH [IPaBO Ha KPEAUTOPA U He MOKe Jia My OBlIe
HaTpalleHo .10 upapo’, aBTOMATWYHO. 10Ba € Taka, JOPU ¥ IPH pHUMCKara
KOMHCOPHA Kilay3a, KOATO B OYHTE Ha MHO3MHA € JIgHcTBaja IO IIpaBo,
ABTOMATUYHO” W OTTaM € ONPEAEIAHA KATO YCIOBHE, UHETO COBIBAHE
IIpeKpaTsaBa JOTOBOpA 1pSO jure, Makap MperyieIbT Ha TeKCTOBETe [a MoKa3Ba, Je
TS Ce ¢ TIPUIIArala camo Mpy JKejlanue Ha npoxasada’’,

4.2.2. KpallHUIT U3BOJ €, Y€ PA3BANIHETQ Ha JOTOROD CTABA I10 XKENAHUE
Ha KPeIMTOpA. 2 He ,.JI0 IPaBo‘ ¥ TEKMO TOBa Kaspa wuil. 189, am. 1. m3p. 1 337161

‘“Hsama HUKaKBa JIOTHKA, TIPU CBEHTYATHA eBUKIHSI JOOPOCHEBECTHUAT KyIIyBad Ja
MOXe Ja M30upa Jaiy fa pa3Baiy, WIH Ja U3M0JI3Ra APYTUTE BE3MOXKHOCTH — Ja
THPCHU KOMIIEHCATOPHO 00€3METeHUE HAaIPUMED, a IIPH HACTHIIMATA, /1a HE MOXE.

4.2.2.1. He e aprymeHT 3a pasBajnsgHe 10O [IPaBO W IPABUIOTO Ha 9. 89
33[0%. B xunoTe3a Ha HEU3IIHIHEHHE HA 3aIBIDKCHHUETO 3a IIPEXBBPILIHE Ha

5% 34 saMecrBanara obIara Bx. mo-goiny Gei. Ne 65,

5 Hamprmep, duxos, JL, Kypch 10 rpakAaHCKO TPparo afNIuranBoHHo npaso oowa yacTs ToMs 111, C,
1934, ¢. 291 - 292; Anocmonos, H., unt. b4, ¢. 290; Kanaiosicues, A., 1ut. cvi., c. 387, Mawes, K., 14T, CbY.
c. 403; Konern, A., A. Kanuman, EneMentapent Kype 1o (hpeRCKO rpaxZaHcKo npaeo, ToMb I — kaury I-a u 11-
a, Bagpmxerus U gorosopr C, 1929, ¢, 431, BeburHOCT TORa BIKAAT U B Texcra Ha wi 70, am 2, usp. 1 331
(ot™.): ,,B mo3u cryuail D02080pBING HE CE YHUMOICABA RO ~PAgo ", KOETO OBUKHOBCHO c¢ pasOupa: ,,3a pasiuka
OT KOM{COPHATA KXaysa‘.

% Cnopen Ulpianus (D.18.3.3.) kxoMucopHata knmaysa, noGasena kbM IponaxCute, meHcTBa, ako
[POAABAYET [IOMCKA, HE ¥ IPOTHB BoNATa My: Nam legem commissoriam, quac in venditionibus adicitur, si volet
venditor cxercebit, non etiam invitus, a Pomponius obscussa (D.18.3,2), 4e axo IpuemeM IpYyroTo, mpu
OIOXKApsABaHE Ha KYIEHNS HMOT BBB BIACTTA Ha KynyBada INe Obie, KaTo He IIIATH LeHara, ia HApasH HCKYICH
HMOTA, 32 KOHTO Toif HOCH pHcxa: ... nam si aliter acciperetur, exusta villa in potestate emptoris futurum, ut non
dando pecuniam inemptum faceret fundum, qui eius periculo fuisset. Pothier, Traité du contrat de vente, Tome ],
No Ne 460 — 462 (Paris, Orléans, 1772, p. 433 —435) cpwo couy, 4e KOMECOPHATA KIay3a € H300p Ha IpoAaBaya,
TI030BABAMKH ¢e Ha YIIusK 1 IIanuHnay, KaTo MoiuepTaBa H HEOTMEHHMOCTTA Ha TO3H M300p — ako MpoAaBaybT
Ce TI030Be HA KOMHCODHATA KJIay3a, TOH He MOXE Ja HCKa HO-KbCHO LeHaTa - D.18.4.2., Makap 1 1a 10coyBa, 1e
KOMICOPHATA Kiay3d ,,II0 paso” passaid ZOTOA0pa, HO IPH YCIOBUE, YE IPOAB3YbT MOKCKA Aa e N03Ba OT
to3u NakT (opere de plein droit la véfolution contrat, fous la condition que le vendeur voudra ufer de ce Pact ) -
Ne 461, p. 434, xato oT Ne 459, p. 432, craea 1cHo, Ue pasbuparero Ba [ToTre 3a pasnukarTa MEXAY PUMCKOTO K
(ppEHCKOTO MPABO € B TOEA, Y€ PA3BANIAHETO BLB QPEHCKOTO NPEIHIONara MCK, 3a Pasjiika 0T PUMCKOTO, KBAETO
LT10 1IpaBo* ce pasCupa Ges cpa. Moxe Za ce MMCIH, 9€ HEJOPasyMCHHETO TEELPNE HANOMHS HA OHOBA C
TPHXBAIAHETO ,i10 paeo* — Bxk. Konos, T., Aliquid novi et/vel animus novandi?, s: THEO NOSTER, C6opsuk
B TIAMET Ha DL ac. Teoxop Iunepkos, C, 2014, ¢. 172 - 173.

51 Taka u Pycues, H., unT. ¢4, . 150: ¥ kozamo dozosopem ce passans no cvoeden ped (v 87, an.
3 337]), npu ynpavicuasane HA pesaHOUKAYUOHHUA UCK 8PHIKAMA MEICOy Npodasatd u Kynyeaua e 6v0e
NPEKPAMENT, CAMO UKO KYRYSAWLIN € ROUCKAR mosa. ™

62 TakHB apryMeHT ¢ PasHCKBaH B Kasyca mo Onpcenenenue Ne 277 ot 31.07.2018 1. wa BKC o 1p. 1.
Ne 1297/2018 1., IV 1. 0., TK (C xo€To € IpemoxeHo 06pasyBaHeTo Ha THIKYBATCIHOTO IeN0): ,,C obocansanomo
BL33UGHD PEUICHYUE CE NPUEMA, Ye OCBECHBEHAMA CPeuwy OPYHCECTBOME N0 UCK Hd mMpemy Muya esuryus e
dosena Do paseanane 1o nPaso Ha D02080pa 3a NOKYNKO-npodaxcba mexcdy cripanume no oenomo. Tosu uz800 e
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COOCTBEHOCT, He € HAIMIE HEBRIMOXKHOCT, OCBEH aKO IPEAMETHT ¢ H3HAYAIHO
TIOTHHATI, B KOWTO CiIydait mpojaxbara me Gbae Humoxna — w1 184 3371, a ako
IPEAMETET € IIOTHHAI CNEA PEXBBPIIAHE Ha COOCTBEHOCTTA, PUCKELT e 6b1e 3a
kynysayda u 1. 89 33]] me ce npumara. PaxTeT, Ye MPOAABAYBT HE paslonara ¢
IIPaBOTO, WIK TO € 0OPEMEHEHO, HE 03HAYABA, Y€ M3ILIHCHUETO ¢ HERBIMOKHO 1
IpaBOTO HE MOXe Na OBAE MOCTABEHO, 3aI0TO BBPXY MIPOAABATA TEKH
3aABIKEHNETO — Wil 183 33/1, BX. u mo-rope T. 2.1.3., KaTo U3IBIHEHHETO HA
TOBa 3aIBIDKEHUE € BRIPOC Ha IapH, WIM Ha MHOIO mapy, a wr. 81, am. 2 33]]
M3KIIFOYBA HEBB3MOXKHOCTTA B_Takasa xmmore3a®. Haxpas, wi 89 33J[

HPEJIoIara HEBb3MOKHOCT, 38 KOATO [UIEXKHUKET HE OTTOBAPS, HO HOCH PHCKA,
KOSTO HEBB3MOKHOCT HM3KIIOUBAHKH U WCKOBE 34 o0e3lieTeHie W NIPETEHIINATE

3@ 3aMecTRAMa ofJara, HpaBy Pa3BaNTHeTo e3alTepHATURHO — Ho-Tope T. 4.2.1.

4222, He moxe ma Obae apryMeHT B 032 HA ABTOMATHYHOTO
pasBamsgue 1 WL 192, an. 1 33/] oTHOCHO npagaTa Ha HeJ0OpOCHBECTHNA KYITyBau,
OcBeH H3I0XKEHOTO 1o-Tope B T. 3.2., HiesTa, Ue 3a He(0OpOCHBECTHHA KYIyBayd
OOTOBOPBT C€ pasBaisan ,00 TpaBo” Ha ocHosamme win. 89 337I%, samoro
HEIOOPOCHBECTHHAT KyITyRad HIMal MpaBo Ha oOesleTeHHe, B TOBA YHUCIO U
KOMIICHCATOPHO, 8 MOXKEI [1a MCKa €IMHCTBEHO I1eHaTa, KOETO IIBK IPEJINoIaraio
pasBajIHEe Ha JOroBOpa IO IIpaBo, IIe NOBE/Ae IO TOBA, B HAKOM XUIIOTE3H
0BPOCHBECTHUAT KyIIyBay Ja Oble Tperupad mo-3ie 0T HenoOPOCHLBECTHH,
'3aI[0TO 32 Pa3BATLIHETO HEZOOPOCHBECTHISIT HIMA [ IPEIIBIBA UCK 110 Uil 87,
an. 3 331, CLOTBETHO Jia Iulalla Takca 10 TO3M MCK. Hakpasd, IpaBuioTo Ha wil.

89 33J1 ce mpunara caMo. KOTATO PHCKBT € 3a JUIRKHWKA, HO HE U TpU

IDAHCHATUBHYTE NOTOBOPU, HOPHU KOWUTO PUCKELT IIPHHITMIIHO € 3d _KPEJATopd

ocHogan Ha npasuromo wa un 89 337, cnoped xoemo npu Ogycmpannume 002060puU, GKQ €€ NO2ACU
3Q0BANCEHUEINO H( EOHAMA CMPAKa ROPAOY HEGLIMOICHOCH da 608 UINBANEHO, O02060PBIN CC CHUML PA3BTEH
no npaso. C haxmuynecromo omempanagane HA yieya Om NPOYecHus UMON UBNLAHEHUEmO Ha 002080Pd 30
npodaxcha ¢ CIAHAan0 HeCb3IMOMCHD, NOPAO KOEMO 8 MO3Y CAYHNT KYNYGUYbIN HAMA HUKAKGA HYHCOa 00 passs
uau 0a npedaeasa omoeneH uck 3¢ paseanane. " Hancrina, BuB B133uBHOTO Pemrenc ot 13.12.2017 r. mo B.Ip.a.
Ne416/2017 T, na OC — Moutana ¢ npueto: , Beaedcmeue Ha mosa npoyecHusn 002060p 34 npeOGHHa Ha UMOTU
MegcOy cmpanume no Oenomo credsa 0a ce-cuuma paseanen no apeymerm om npagunomo na ui. 89 33/, cnoped
xoeno npu dgycmparnne d02080pU, AKO Ce HOZACH 3A0BANCENIUEMO Ha eOHAMA CIMPAHA ROPAOU HEGLIMOHCHOCT
0a 6v0oe usnBAHEHO do2o8opbM ce cuuma pazsarer no npaso. C axmuyeckomo omEmpanasane Ha vueya om
NPOYECHUS UMON UINBAHEHUEMO Ha 302080pa 3¢ npodaxcba e CaHaN0 Hedb3MOdNCI0, nOpadi KOemo 6 Moz
CAYUAU KYNYy8ausm HAMA HUKAKEA HYHNCOG 04 PA3BAA UK 0a npedagasd omoenet UcK 3a paseanane 1 002060pa
3a npodascba .

% Taxa u Pycyes, H., nuT. cp4., €. 119,

% Ompenenenue Ne 764 ot 6.11.2017 r. ma BKC mo tp. a. Ne 2088/2017 r,, Il 1. 0., TK, ¢ xoeTo He &
JonycHato oGxassare Ha Pemerme Ne 152 ot 16.12.2016 . wa AC-Byprac no . rp. &, Ne 441/2016 r., B xoeTo
BB33UBHO pelleHue e npuero: ,,C Apunyoumeniiomo OMICMPAHASAHE HA uljeyd, Koemo npeocmasnisa
ocvujecmaena esuxyua no cvmuchaa na un 191 337 npoyecnuam dozoeop 3a npodavcha na uUMOmMa Mexcoy
emparume no OeERomo credsq Ha ce cuuma paseaner no apzymenm om npasuaono ra yn. 89 33/, cnoped xoenmo
npu dgycmpannume 002060pU GKO CC RO2ACY SAOBINCEHUERIO HA eORATNA CIPAHA ROPAOU HEBBbIMOJKCHOCH! 04
6n0e uznBAHEeHo J02080pLM ce cuuma pazsarer no npaso. C axmuueckomo OMCMparAsane Ha uueya om
HPOYECHUS UMOM USHhANENUEMO HA J02060PA 3G NPodaXHCHa e CINGRANC He8LIMOIICHO, NOpadu koemo 8 moau
CRyuai Kynysawsm HAMa HUKAKGA Hyxcoa 0a pasears wiu 0a RPeOA6sIea OMOeeH UCK 3a passansne na 002060pa
34 npodancba”.
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(mprobperatens)®>. B xumoresa Ha HeHOGPOCHBECTEH KYIyBad, KOHTO 3HAE 32
YY>KIHUTE MpaBa W ¢ KYIUJl, ToeMaliKi PUCKE, IPUIOXKIMOCTTa Ha wI. 89 33/T e a
fortiori w3KIIOUeHa, Moke Jla ce MUCIH, de [paBuiaoTo Ha uil. 89, an. 1 33/ e u
BEOOIIE HEIPHIIQKIMO 32 JIOCOBOPUTE, 38 KOMTO ce mpwiara wi. 87, am. 3 3371,
3apajii HeBH3MOXKHOCTTA 33 BIIMCBAHE Ha MCKOBaTa MonGa, oM HCKOBa MOuba
He e HeoOX0IuMa, IOHEeXe JOIOBOPET Ce PasBals Mo IPaBo, KaKBO 12 BIMCBAME
— HeBb3MokHoCTTa? Ilpasuwioro Ha un. 2 1B #e npenBmkaa TakoBa BIICBAKE.

4.2.3. Tesara, ye NMPU HACTBIIMAIA €BUKIUA JOTOBOPET CE€ PasBasl IO
IIpaBo, HE AbPXKH CMETKA _3a_€JMHHUG DPeXVM Ha HACTHIOWIA M EBEHTVANHA
eBukima®S. PasmmuumaTa B peky¥Ma MexIy €BeHTYalHa M HACTBIFUIA CBHKLHS
MOTaT CMMCJICHO Jia €& BUIAT CaMo B IpaBuioTo Ha un. 191, am. 1 331, xoeto
n06aBs KBM IOCTEIUITMTE HA CBEHTYAHA EBUKIINS [IPETEHIMATA 32 IIOLOBETE U
chaebuuTe pasHocku®’. OcTananuTe npasuia — Ha aix. 258 u am. 3 ma wr. 191 33]1,
KaTo ¥ WI. 192, aim. 2 33/, ca IpuUIoXUMH ¥ UpH eBeHTyanHa eBukims. 1o ce
OTHAcd IO mpaBwioTo Ha wi. 192, am 1, usp. 33]I, xoero ce cxBama Karo

55 Taka n Kosweyxapos, A., OO0 yuerue c. 283 — 288, Taka nspuuro ¥ art. 1465 TK na Mramus 1942
r. KoraTo puCKET € 33 KpeiuTopa, Toi ¥Ma NpaBo Ha T. Hap. ,,3aMecTBaIna obnara’. 3a pasmuxa oT 1. 204 33]]
(orm.); art. 1303 T'K ra Opanmus (guec art. 1351-1, al. 2); art. 1259 TK na Wrannsg 1942 r.; § 285 I BGB (zo 2002
r. § 281 1) u np., p_meficreamus 3371 HsiMa 06110 OpaBUiIo 3a 3aMecTBaaTa 061ara, HO Ce H3BCKIA OT aBTOPUTC
— Kooreyxapos, A,. Obnuramponto npaso O6uo yaeHne 3a 00IUraliioHHoTo oTHoweRue, C, 1958, c. 283 — 284,
Kofito 00aue CBLP3BA 3aMeCTBAlATa ObOnara AMPEKTHO ¢ mpasmiaore res perit domino; Karadioscues, A.,
O6nuranuon=Eo npaBo obma yact, C, 2016, c. 355, koiito 06ave cBBP3Ba 3aMcCTBAmATa 00Nara mo-cKOpo ¢
XKANOTE3a HA HEBHIMOKHOCT, 32 KOATO JUIBXHUKBT OTI'OBap# 3a [da NOIydH. 3aMecTsamara obnara npu

TPAHCIATHBEHUTE JOI'OBODH, IPHOO A7, XOWTQ HOCH PHCKa, TpAORA 4 ocTane ofRwp3Ian, opany XOeTo
IDaBUJIOTO HA * 3] He ce 1T r 1 ciydaii, Tora o0acHaBa H 3ammo Karaiidscues, A., MUT. CBi, C.

355, cBLp3Ra 3aMecTBAamaTa oOnara ¢ HEBRIMOXKHOCTTZ, 3@ KOSTO MIBXHHUKET QTTOBAPA, u3barBaiixm Taxa
mpasunoTo Ha wi. 89 33/, B puMcKoTO NpaBo PHCKBT € 3a KyilyBaya oule OT CKIKYBAHETO Ha JOrOBODa, Makap
co6CTBEeHOCTTa g2 He owe rpuaobuTa ot KynyBaua (Paulus, D,18.6.8 pr.; Tustinianus, Inst. 3.23.3), npu xoeTo
KYITyBaubT JBIIKHM L[EHATA CPENIY ,,0CTATHLUTE OT BEITa“, BKIIOHHTENHO ACIMKTHUTE MCKOBE Ha Npoxasaya
cpemy TpeTy nuna (Neratius, D.19.1.31 pr.). Tesn npasuna, Hapex ¢ ApYTY, IDU KOUTO JIMITETO, KOSTO HOCH PHCKa,
ce cyBporupa B mpaBaTa KEM TPETHTE NULE IPHIMHUIH Bpeaara — B, Beneduxoe Il., BeTeBane B pasaTa Ha
YAOBNETBOPEHHS KPEJUTOP B PHMCKOTO M GBIrapcKOTO IpaxIaHcko mpasa, [ogummux va CV, J0@, Tom 34,
1939, Ne 2, ¢. 17 — 20, ca hopMupany cLEpeMeHEMTE Pa30upanus 3a 3aMecTramaTa o0ara, B YHATO OCHOBA CTOM
WAEATA 3a INAIAHE CPELLy LeCH (KyyBaHe) Ha IpaBaTa KbM TPETH JIMIIA HIIH 3aKOHHA CyOpOTalus B TE3H TIpaBa.
U 3 geficTsamoro GhIrApCKo [IpaBo MMa TEKCTOBE, KOUTO CIeARAT MeATa 32 cyOporanus Ha OHsM, KOHTO HOCH
prcka — wn. 410 K3, wi. 54 330, un. 56, usp. 3 33/0 u ap., kaTo ANy TOBA e HapeueHO BCTRIBAHE, cybporamus,
perpec #nu o6paTeH HCK, € BLIPOC HA PCAAKIML — JOCTATHYHO € la CpaBHUM Wl 56, u3p. 3 33/1 — ,.ecmwnsa”, ¢
amagoruynus My wi. 51, an. 2, m3p. 3 ot 33 (ot™.) — ,paso Ha odpamens uckw™; Ul 410 K3 — ecmvnsane
(cy6pozayus)“, ¢ ananorngnmg un, 227 K3 (ot™.) —, pezpecen uck", 38 Ia ¢¢ yOSIMM, 4e Ha TEPMUHOIOIHYHITE
BapUAIIAH He Ce OTAapa 3HadYeHHE.

8 TIpaBUNHO BLATIPHET B HAKOM ChacOHM pemenns: Pemenue Ne 424 ot 24.01.2012 r. mo rp.x. Ne
1872/2010 1., IV r.0.; Pentenme Ne 261 mo 1p. A. Ne 390/2012 1., II 1, 0.; Pemerue Ne 41 ot 05.05.2015 1. o 1.2
Ne 85/2013 r. wa BKC, [ 1.0. 1 ap.

7 B to3u cMuchi 1 Pemenue Ne 41 or 05.05.2015 r. no 1.1, Ne 85/2013 r. na BKC, I T.0., kpAIETO €
npucto: ,,B nocouwenama nopma (an. 191, an. 1 33]1 — Gen. Mos) e npedeudeno eOuuCmBeHo, He npu sede
OCHUIECTIBERA NBIHA CEURYUA Ha DOBPOCEECHHUA Kynyéay ce npusHasam ocsen npasama no 4. 189, an.1 331 u
DONBIHUMERHY NPABA, RPOUSIIUYAILL 0M BOOEHUS. nPOYec o CoOeBHO OMCMPANIAEANE, & UMEHHO: 04 uckd om
NpOOABANA FARAAUAHE HA PASHOCKUME RO OENOMO 1 CIOUHOCIING Ha HI0006eMme, KOUMO e 0CbOeH Ja 8bphe Ha
mpemonto auye ", :

8 Ocobeno, kaTo CLOOPA3MM, Y€ NPUBIMYAHETO CTABA TIPEAH BIU3aHE HA PEIIEHHETO 32 OTCTPaHABAHE
HA KY[IyBaya B CHIA, O KOTATO EBUKIIATA HC & HACTBINNIA, 8 € eBEHTYaNHa,
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OPHIIOKHUMO CaMO IIPH HACTBIIHIA €BUKIINA, 38 HErO BEUES Ka3aX ,IIOCT&TB‘-IHO - TO
€ CIHO HEYNaYHO HaAlUEHABAHE Ha IPHHIMIA 334 HEJONYCTUMOCT Ha
HCOCHOBATENHO 000raTaBaHe — BX. IHO-Tope T. 3.2.

4.2.4. Axo ce mpueMe, 9e B XUIIOTE3a HA YBaXEH HCK Ha TPETOTO JIHIIE
Cpemty KynyBada A0TOBOPBT MEXITY IIpojaBada U KyIlyBada cc pasBalls Mo IpaBo
- aBTOMAaTHYHO, 10 CHIaTa Ha PEIIEeHHeTo CPpelry KymyBaya, e 6’B,E[eM H3IPABEHU

pel Peuiia HepeluMu 1'19063161\/11/1

4.2.4.1. Kak ma cpobpazum mpasmiroro Ha wi. 191, am. 3 33/1? B xunoresa
Ha M3ILAI0 4yXKIa BEeIl M3TIeXAa HAMa IIpobiieM — AOTOBOPBT CE Pa3Ballsl IO
TPaBO M OTCIPAHEHMAT KyIIyBad KyNyBa MOBTOPHO BEIUTA OT ACHCTBUTEIHUS
COOCTBEHUK — HILEL, IPUI00MBAHKH COGCTBEHOCTTA OT HET'O, & IIPOAABAYET MOXKE
7ia ce 0CROOOM KATO IJIaTH LeHaTa [0 Tasy BTopa npoaax6a. Ho IrbiHa eBuKIus
OM AMANO ¥ B APYIW XMIOTE3N — HalpuMep, BEPXY EMOTA TEXH HIIOTEKA U CIIE
YBaKaBAHETO HA UIOTEYHMA UCK KYIIyBaubT IUIallia Ha UIIOTEKAPHHUSA KPEOUTop,

34 Ja OCBO6OI[H KyTieonuda uMOT. Axo VBAXKARBAHETO Ha HWITOTSYHHA WCK BOIAYW O

pasBangne na npomakbara .00 TIpaBo®’, 3Hayu coOCTBEHOCTTA CE € BRPHAJA Y
[Ipozapava M KVIVBAYLT ¢ OCBOOOAMI OT MIOTEKATA UY:KAWS — Ha TIpoJapaua

EMOT. A kak 11e g upuaobue KynyBaubT Ta3W COOCTBEHOCT — 34 A MOTBBPIU
T€3aTa 3a aBTOMATUYHO Da3BaJLIHE, IE OTHIE Za 5T KyIIH OTHOBO OT IIpoJaBavya
m? CrInoTo mie ObIe W _NpY TPOTHBOIIOCTABMMO Ha KVIYBada TIPABO Ha
nomseave. M ako KynyBausT ypenu npodiaeMa, OT KBS IIE € COOCTBEHHUK, Cle/
‘KaTo ZOTOBOPBHT € pa3BaieH mo mparo. CHIIOTO e € 1 Ipu uck no g 135 33/1.
W maxpas, ako JOTOBOPET € Pa3BalcH II0 IPABO, KAKBB € CMUCHIBT IIPOAaBaYbT
na rama o wi. 191, am. 3 331 Tosa, K0eTo € mIaTHil KyIryBaubT? A 1 3aI10 Ja
ro IUlallia cJe]] KaTo Beve He € IpopaBau? Tpsbra ja mpueMenm, e w91, 190 33]1

HE QH!he[leﬂ [Hpa COPIMO MMOCHEIMITUTE OT IIpaBaTa Ha TPETUTE JUITA — OHIHA NI
JacTHYHA CBHKIMA. d CaMO CIHPAMO Xaparrepa Ha TipaBdaTa Ha TPETHUIC JIUIa:

»CAMO HACH O NPOOADEHAMA 8ely NPUHAONEIICU HA MPEmo TuYye Ul gewyma e
obpemenena ¢ npasa Ha mpemo auye', KOeTo HE KOPECUOHIUpa TUPEKTHO C
pe3yaTaTta OT Te3M IpaBa — A4 CBUKITHATA, INE CE OKAKE MBIHA WIH CaMO
gacTMyHa. Taka MbiIHA 111 € EBUKIUATA, KOATO OM JHIIIIa H3IPUI0 KyIlyBada Ot
BEIITa, MM OM M3KIIFOYKIA M3ISI0 SIIEMEHTH OT IIPaBOTO MY Ha COOCTBEHOCT,
IPEBPBIUAkKA TO B ,,rolla COGCTBEHOCT, OT KOSTO TOM He MOXE [ia C€ I0JI3Ba,
yacTUYHA Hie OBbe, KOraTo KYIIYBaubT € MPUHYIACH Jd THPIH OrpaHHYEHHUA OT
TPETH JIUNA — ChCOGCTBEHUITH, TUTYIAPH Ha CEPBUTYTH U Tp.”"

4.2.4.2. Tezara 3a pa3BajsHe [0 IPaBO TOPAXKIA U IPYT MpobieM — B KOK

MOMEHT € HanWulle HACTLIMIIA €BUKITHS, Ye 13 € Pa3sBalCH 10 [IpaBO JOI'OBOPHT OT
031 MoMeHT? C yBa)KELBaHe Ha UIIOTEYHUA HMCK, C OTXRBPILIHE Ha HCKa IO HIL

6 Taxa u Kosicyxapos, A., Otaenui ... c. 59.
0 B tosu cmucst 1 Koowyxapoe, A., Ormennn ... ¢. 59.

20



Cmanoguuge 1a Bucumis adgoXamcki cveem no muaxysamenro deio Ne 1 /2019 2. na OCI'TK g BKC

440 TTIK, c obgeseaHe Ha TNy0iauuHaTa TPONAH, C BIM3aHE B CHWIa Ha
MOCTAHOBIECHUETO 3a Bh3larane? Ha mpsB mornen oOpaTHOTO meiicTBHE Ha
pasBaJIIHETO, IPAaBU BBIPOCHT upenesanTer. Ho mam e taxa? [Toasyearenar e
IIPENsBIII HCK 32 IIPABOTO CH, HCKBT € YBAXKEH C BIA3JIO B CHJIA PEIICHUE, KOETO
CIIOpes] Te3aTa 33 aBTOMATHYIHO Pa3sBaJIAHE € Pa3BajliIo JOTOROpa 32 Iporaxba 1
CHOTBETHO € BBPHANO ,rojiaTa coOCTBEHOCT y Iponasava. Ha crensamuysa aeH
[IpaBOTO HA II0J3BaHE C€ IIOTacgBa ChC CMBPTTa Ha HIIENa II0I3yBaTeN IpHU
HEeOYaKBaH UHIMACHT. [[a, TpogaBadsT Lie IIaTH pasHockuTe — wi. 191, am. 1
331, HO manm Iie IOXenae Ja BEpHE Beue ,,06IeueHara™ mo Toramsa ,,l0Na
COOCTBEHOCT®, KOATO € NPEXBBPJIMI C OpoJakdarTa, HO € TOIYIMI OOpaTHO
I0pajId ABTOMATHIHOTO Pa3BallIHe, KOSTO C IIOTaCABAHE Ha IIPaBOTO Ha MOI3BAHEe
¢ Beue ,,00meueHa™? AKo ce TIpueMe, 4Y¢ CBUKIMATA € HACTHIUIA €IBa C
»PAKTHHECKOTO™ OTCTpaHsABaHe Ha KYIyBada OT UMOTa MOXEM Ja IPOIBIIKUM C
BBIPOCUTE — TIOJM3YBATENST € IMOMCKAN BHBOJI, KOHTO € OCHINECTBEeH, HO BeIHAra
cllell IIOAIMMCBaHE Ha TPOTOKOJA 33 BBHBOJA YMHpAa — B UMOTa, OTHOBO OT
HHUUAESHT. [la ce n3beryaT Te3u Helopa3yMeHHs MOXE, aKo ce IpHueMe, Ye BB
BCHUKH TE€3U CIIyUay HE € HANUIE IIBJIHA, & CAaMO YACTHYHA €BUKIM, IPH KOATO
JIOTOBOPBT HE C& pa3BaJIsiI IO TIPaBo, a 1o cpiaeber pen — wi. 190 33/1. Ho namu
e TaKa — YacTHYHa JIA € eBUKIUMATA IPU VIpaKHEHN UMOTCYHHU TPara, YaCTHYHA
JM € CBUKIIMATA IPHY TIPAaBO Ha IOJI3BAHE B II0JI3a HA JeTe — aKo € B I1oi3a Ha 90
TOJIUTIICH, BEPOSTHO MIe KAKEM, Y€ € YaCTHUUHa — €/(Ba U IIE XUBEE [IOBEYE OT
ome 10 rogunmy.

4.2.4.3. Jlopu ma mpueMeM, 9e H3IOKEHOTO mo-rope B T. 4.24.1. ¢
HCOCHOBATEIIHO, 3aII0TO Pa3BaJIHETO 110 NPABO HACTHIBAIO CAMO IIPU M3ILLIO
qyxKaa BEI, MPHCMalKu, Y€ JOTOBOPHT € pa3BallcH IO IIPaBo, JUIIABAME
KyIlyRaya OT BH3MOXHOCTTA Jia NOIy4Yd CcOOCTBEHOCTTA BB3  OCHOBA HA
NeiicTBAIINS IOTOROP 3a Ipojax0a. Ko 1Mo HIKAKBA IPUYINHA KYIIVBAYLT 5
mpuaobue ~ KYMU BellTa OT TPETOTO IMIE HIH CKIKYKM ¢ HEro Apyr
TPAHCITATUBEH JIOTOBOP — 3aMSHA, U3APHKKA U LIIEAHE; TPETOTO JULE MOXKE /I3 &
IPaBONPUEMHUK Ha CBHIMUS IPOLARaY ¥ JOTOBOPHT C HETO I3 OBAE YHHIUOKEH
WM Pa3BalleH; KyNMyBaysT MOXKE Ja MMa IIpeBapUTelleH JOTOBOP, 110 KOMTO
Benra My ¢ obelana OT TPETOTO JIMIIe, U /1a PEAABK HCK mo 9. 19, an. 3 33/,
KOMTO TIpodee MOKE Ja TPeAsBH M KyIyBaubT IO pema Ha um 134 33];

MPOJABAYET HACHEAABA TPETOTO J|ue 1 p.”!

4.2.4.4. HepmopazymeHue HACTBIBA M TIPH BLIPAKEHHE HA KYyIyBada
CPENIy MCKa Ha TPETOTO JIMIe 33 IIPARO Ha 3aabpikane. HONOOPEHNs U TIIONOBE.
KynyrausT 6u Oun 1oOpOQCHBECTEH BIANEIEI CIPAMO KIIEHa TPETO JIMIIE, aKo €
npuAo6uII, Makap ¥ OT HeCOOCTBEHMK, HO Ha TOJHO IIPABO OCHOBaHue, Oe3 ma
3Hae, 4e NpaBofaTelaT My He € cobctBenux —uil. 70, an. 1 3C. B taxara Xuroresa

' Bx. Pycuee, H., uur. ¢cpa., c. 116 —122.
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KynyBaubT e MOXKE Ja Ce IOoJ3Ba ¢ mpasata mo ui. 71 u wi. 72 3C. Axo ce
npueMe, 4e JOroBOPET C& pas3Ballsl OO IIPABO C BIAM3AHE B CUIIA HA PEIICHUETO IO
HcKa Ha TPETOTO JIMIE, OCHOBAHUETO 3a BIAJCHWE HA KYIyBaua OTBETHUK LI
crate HEroAHO ¢ obparHa cuia — 9. 88, an. 1, xun. 1 33/], kymyBagsT 1me ce
OK&)Ke HEMOOPOCHBECTEH BIACTEI] M HAMA Jla WMa UparaTta o @l 71 u wi. 72
3C. Uznu3za, 4e BB3pakeHNUETO 32 MPABO HA 3abpiKaHe, TOJ06peHus U IUIO/OBE,
3aABCHOTO OT OTBETHHKA KyIlyBau C OTIOBOpa Ha MCKoBara Moj0a Ine Onje
QCHOBATENIHO KbM MOMEHTA Ha 3agBSIBAHETO MY (3alI0TO JOTOBOPHT 3a MPoAakGa
€ OlLe B CHNa), HO C BIIM3aHE B CHIIA HA PEIIEHMETO, ¢ KOSTO MCKBT 1o . 108 3C

€ YBXCH, 3a4BCHOTO BB3PAKECHME, NIC CTAHC HEOCHOBATENHO € O6QaTHa cHjia,
3a10TO B TO3W MOMEHT JOTrOBOPHLT 34 H[!Qg!ﬂﬁGa ce OmI PA3IBAIH . I1O HE!&BO

obpata cuna. Jamu cuABT ¢ ATBXKEH 12 ChOOPasH TO3M HACTHIMI KATO
nocnequa ot pSU_ICHHSTO My, HO pETpoarupail KbM IOPeIx0K/IaIl PereHreTo
MOMEHT (QakT 1o pepa Ha wi. 235, an. 3 TTIK? U xax umersT me oTroOBOPU Ha

Te3W BB3PAXeHHs Ha OTBeTHUKA. ETO KaK cTHrHaxMe JIo apajokca ¢ IIpoTarop
I VUeHuka My EpaTni’?

4.2.4.5. A xaKBQ Jia KaXXeM, aK0 KVITVRAYRT HA CBOH pesi ¢ TPEXBRPANN?

AXO UCKBT Ha ACHCTRUTCIIHMA COOCTBEHUK € MPCIASBCH CPEINy KyIyBada, a He
CPENLy TIPABONPUEMHHKA MY, TO3H HUCK HE € IPEeKbCHA IPpHI00HBHATA HaBHOCT
Cpelry MpaBOIpPUEMHIKA, HO IIOM JOTOBOPHT CE PasBajIy IO IPABO C BIU3aHE B
CHIla Ha pEIIEHHEeTO CpPElly KymyBada IIpaBoJaTel, KyMyBadsT IIe CTaHE C
obpatHa curma HemZoOpOCHBECTEH BAajeniel, KOeTo e OrpaHudd M
BB3MOXKHOCTUTE 3a IpHUA00UBaHe B XUIIOTe3a Ha IPUChEIUHABAHE Ha BIaJeHHE -

1. 82 3C, 3a10TO BIAJEHYUETO HA KYIVBAYA, TIOPAIM PA3BAISIHETO HA JIOTOBODA
[Ie cTane HeMoOPOChRECTHO, ¥ TAKA CPOKET Ha O0IIOTO BIageHne (Ha IpoaaBaya,

2 TIporarop of0yyaBail YycHHK — EBaThi B CHAEOHO KpacHOpeuMe C YTOBOPKATA AA MY 3aILIaTH
Oﬁy‘IBHHGTO CJIER KaTO CICHE/IH IIBPBOTC CHU AEJIO. EBarei He Tienal eja u HE TTanian. HpOTarop 3amanInI
EpaTen ¢ IpeHABABRHE Ha MCK, K410 TRBPALI, Y€ KAKBOTO M Ad € PeIIEHUETO Ematnn Tp}IGBa')Ia IIJIaTH — axKo
PEIIEHHETO € OCHANTENHO — 110 CHJIATA Ha PEUIEHHETO, aKO & OTXRBPJIMTENHO — 3al0TO € CICUCIIHII I'EPBOTO CH
J€10, HAa KOCTO Epaten OTrOBOPHIII, Y€ B HMTO CHUH OT CIIYHAUTE HE TpﬂGBa HAa TIATH ~ 2KO CIICUCIH, 3HAYM HE
IBIDKH CIOPEX ChJIA, aKO 3aTyOH — HE IBIDKH 3a110TO He ¢ ¢ cOBbAHAN0 YCIOBUCTO —~ 1A CIICHEIH IBPBOTO CH HENO.
Tebpau ce, ge JaiGHMI 64 ONpOBeprai MapagoKca, kKaTo OGACHIIN, Ye MMa IOPHAHYECKO pelleHue — EpaThi
MeYelit, HO TOBa cOBABA YCIOBHETO M faka Ha IIpoTarop HOB, Bede OCITOBATENCH HCK, KOATO 12 IPEMsBH B APYT
npouec, Marnexna JaliOuuu e Ipas, ako Cr06pa3uM IPOTHBOPETHETO B PHMCKHTE TEKCTOBE DTHOCHO ehexTa oT
cOpaBaHEe HAa OTNATATENHOTO YCIOBUE — DETPOAKTHRHO WIH 3a Hamlpch, ¥ NpHeMeM, Y€ cOBIBaHeTo Ha
OTJIAraTCIHOTO YCIOBHE HAMA 06paTHO zxeucnme BK. K upap,. I'I cmpzm H cHCTeMa Ha PUMCKOTO I1paBa, C, 1915,
c. 688-690, hEh R azpasmere? He ycomax aa maMeps
00sICHEHME OTHOCHOQ peT‘pOﬂ.KTHBHOTO ,E[SHCTBI/IS Ha c}garcmrc ¥ NPEKITyAVpatns C(bCKT Ha CilaTa Ha HpBC'b,IIEHO
Heuro jopu y Cranes, JK., Cuina Ha NpechAcHO HElIO B rpaxknaHckus nponec, C, 1959, ¢, 201 — 215, kpaeto
aBTOPBT IIPOCTPAHHO oﬁcm)ma: WJIpedenu na cunama na npecvOeHo Heujo @vg epememo’. TIneHYMBT HA
TOTABAIIHKA, KaKTo kasBaT, BC ce e omuran aa Hampasu ToBa B 7. [V or [Toctanormenwne Ne 6 o1 27.12.1974 1. 1m0
rp. A Ne 9/1974 r., xato e npuen, Y€ MprobpeTaTendT Ho pasBajieH JOr0BOp MOXE fa Ce II03Ba ¢ MpasaTa na
H0BpOCHBECTEH BIAfeNell, MAKAp 7a He € TAKLB, 3alI0TO: ,e UMl Hewo nosede, muil kamo moi e 6un u
Oelicmeumenett COﬁC!neEHHR‘“ HO B pasmicxipaHara KXMIIOTE3a HA EBUKIHS, OTBETHHMKBT HHUKOTra HE C oun
coBereHBK. B, kpwruxa na Ilocranopncuuero y: Larkoea, I1., IIpaBHOTO OCHOBaHHE Hz OGPOCHBCCTHOTO
BIAZEHME U 0GE3MIETEHNETO 32 U3BEPLUIEHH B IyKA UMOT IOKOGPCHHA, cIi. ,,ConUalucTHUECKO npaBo“ 1976, xu.
S u 6, c. 110; Beneduxoe, I1., Hopo semso npare, C, 1995, c. 60; Kownos, 7., Buapaxenue 32 ... Ne 26, C, 1996,
c. 41 —-46.
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KyIlyBaua ¥ HETOBUS [PABOIIPHEMHUK, KO BCHUKH Te ca OuiH JoOpOCHBECTHH)
Lie HapacHe ot 5 Ha 10 TOAMHY, 3aIi0TO IPH NPHUCHEIUHABAHE Ha Pa3HOPOIHU
BIIAJICHHA C€ NPUIIAara IPOABIKUTENHOCTTA 38 HEIO0OpOCHBECTHO JaBHOCTHO
BIIaACHHE ",

4.2.5. MucwiTa, e JOTOROPBT CE PA3BAIS IO TNABO. IIPOTHBOPEYH U HA
DEeIMIIA IPYTH NPOTIECYATHY HOJNOKEHHNS ¢, BKIIOYMTENHO Ha TeKCTa Ha L, 298,
an. 1 T'TIK. Kak uck mo wn. 87, an. 3 33/] Moxe na Gbe 3aMeCTEH OT pellleHIe,
IIOCTAHOBEHO 6e3 yuacTHeTo Ha CTpaHa 1o Jorosopa? BapHo e, ue ChITIaCHO YL
192, an. 2 33]] mponaBagbT HE OTrOBaps, ako HE € IPUBICYEH U JOKAXKE, 9€ €
MMaJI0 JOCTATHUHO OCHOBAHMS 33 OTXBBPIIIHE Ha MCKa'>, HO CBUIO TAKA € BAPHO,
9e MOJKE M J1a He Moxke Ja Ob1e npusneder — wi. 219, an. 2 T'TIK, B koifro ciryyait
Om Tpsa6Bano caMm ma BCTHIM M aKO HE TO HANIPABH, CJICT CBOSBPEMEHHA [IOKAHA HE
Ou cnenmpano ma MoOXxe f1a ce mo3orara Ha i, 192, anm. 2 33]1. Tpsdra nu obaue
CBIBT Ja MOCTAHOBH JUCIIO3HTHUB 3a PA3BAJISIHE CIIPSAMO JIMIE U3BBH CTPAHUTE 110
JIET0TO, U TOBa Iie Ohlie ,,eCTECTBEHA™ NMOCHequila OT YBaKaBaHe HA BEIHUI
nck? Hsama kak fa ce onpewm u Ha ai. 298, an. 2 I'TIK, samoro Tol ce oTHAcH A0

LIPABOIIDUEMHUITNTE Ha CTPAHNTE, HO HE 1 JO TEXHHUTE 11IPABOMATEIIM.

4.2.6. H3m0XeHOTO ToKa3ea, ue HATPAIBAHETO HAa DA3BANTHETO HA
JOTORODA IO _HPaBO _HA - KYIyBadd, IO JIOCTABS B DEIWIA ClIydyad B II0-

HB6JIaI'OH.£2HXTHO IMOJMOKEHWE, BKINIOUUTCIIIO TO JIMTIABA OT BBIMOKHOCTTA J1d
HQHQO6I/I6 BEIITa 10 _CHIATd Ha HOTOBOpa, MakKap ¥ IIO0-KLCHO, ¥ AOBEXKAA JIO
HeKENadu, HEYABPKUMY W THAPAJAOKCATTHY DE3VIITATH, KOUTO HaMa Kax Jjaa 6’528’[‘
IPCONOJICHN C ABTODPUTCTA Ha I{OH(!XEIQOB.

4.3. Cuemomarenso, Te3ara, CIHOpPe) KOATO [JOTOBOPHT 34
NMpeXBBLPJIAHE HA BEIIHA MPaBa BLPXY YYKA HEABMWKIM UMOT ce pasBajisi Mo
IpaBo M0 CWJIAaTa HA BJS3/J0 B CHJA pellleHHe 32 ChAe0HO OTCTpaHeHHe
cpelny npuolperaresisi HA HMOTA, ¢JieABa Aa 0b/e oTpedeHa, He3aBUCUMO OT
TOB2, Y€ CBHAEOHHTE CbCTABHM H ApPrYMEHTHPAT M CAMOCTOSITE/]HO, B
AOMBbJAHEHRUE KbM HHa4de HNPOM3BOJHOTO M 0e3 CepHO3HH aHalu3u u

 Togra e obmonpueTo, HO Heka Bee NMak mocoda U Pemenwe Ne 178 o1 9.07.2014 r. va BKC o rp. &,
Ne7749/2013 ., 1r. 0., TK.

" By, u Pycues, M., uut. cbu., ¢, 147 — 149,

75 Tosn mpo6reM € U3TEKHAT U B MOTUBHTE Ha Pernenne Ne 41 ot 05.05.2015 r. mo Tt Ne 85/2013 1.
Ha BKC, 1 1.0.: , Jonvnnumenen apzymenm, 4e paseaniHemo na 002080pa He HACIbREA ¢ GaKma Ha cbOebromo
omempanagare Ha Kynyeaua, mosice 0d ce u3gede om Xunomesama, npu KOAMO npooasayvim He om20eups 3
OCHUlECTIBEHAMA EGUKYUS, FIBIE KAMO He ¢ GUR Mpusaeden Kamo mpemo Juye HOMAze4 no npedssenus om
mpemomo JUYe CPeyy Kynyaaua nemumopen UCK, 3 Komo e umano 0oCmaiisyio OCHO8AHUE 3it OMXELPIAHEMO
MY, HO UCKBIN € YEadicer Cpeuty Kynysaua ¢ enaano & cuna pewenue /un.191, an.2 33/l/. B mosu cryuai, ako ce
HpHEME, YE CbC CAMOMO CoOeDHO OMCIMPAHABANE HA Kynysaud 002060pbm 3a Hpodasicha ce pa3seans no npaso,
mosa 61 o3mauasanro 0a ce ONYCHE DA3GANANE HA 002080pa NPU NUNCA HA OCHOBGHMUE 3d MO6A —~ AUNCH HA
HEeusnbRHeHUE Ha 002080pd O CMPAHAd HA npodasayd, mvil KAMo 8 masi XUNCMe3q npodasaysm € WsnbIHUL
HAONENCHO 3AVBIICEHUCINO CUf 30 NPEXEBPIAHe Ha COBCMESHOCmma Ha éeiyma no 0o2060pa 3a npodancba, HO
KYRYSAYBLI € eEUHYUPAH OW MPEMOmMO IuYe, NoPaoY L1010 §00eH oM Kynysaya ipoyec'.
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aprymenTd Tebpaenune Ha Koxyxapon, kaTo moaxpena cieasa aa ce gajxe Ha
OHE3U CH/IeOHH aKTOBE, KONTO OTXBBLPJAT Pa3BajAAHETO 0 NPAEBO.

4.4. PaspanAHeTO Ha JOTOBOpA 32 MpoAax6a MOpajy eBHKLS ¢ BUHATH
IIOCIICNINIIA QT MCKAHETO HAa KYIIYBaya, OT VIPaKHABAHETO HA HETOBOTO
IIOTECTATUBHO MPABO U HE MOXE 1a MY OBbJIe HaTpaleHo caykeOHo ¥ 110 Ipagg.

4.4.1. Ilpu XHUOTE3W H3BBH HEABHKMM HMOT, TOBA YIpPAXHABAHE HA
IPaBOTO Ha Pa3BalsAHe CTaBa U3BBHCHIAEOHO, KATO MPEASBIBAHETO HA WCK 34
BDERIIANE Ha [IEHATA YN BEIIITa. CC Bh3PHUEMa KaTo M3ABICHIE 33 Pa3BajsHe’®.
Maxkap BBOPOCHT [a € 8APECUPAH M3KITHOYMTEIHO KHM HEIBHKHMH UMOTH U
KOHTpOBepcaTa — ,,n0 npaso™ Wi ,,c uck no un. 189, an. 1 33/ sp. un. 87, an. 3

3371, Ou MOIIQ Ja ce PAa3ChKAABA. IAlM QTPUYAHETO HA PA3BANLHETO IO IPABO,

€ CHEBMECTUMO C pazpasigHe Oe3 oT/eNneH KOHCTHTYTHBEH WCK Mo um. 189, an. 1
33 Bp. un. 87. ax. 3 33/1, a KaTo MOCHSNIA HA OCBANTENIEH UCK 33 BPBIIAHE HA
LieHaTa, KOHTO HEIBYCMHUCICHO U3pa3idBa BOJIATA HA KyllyBaya 3a pasBaisHe? B
XUI0TE3a Ha ZOTOBOP, KOMTO He ce pa3paxg 1o wi. 87, an. 3 33]1 ToBa ce mpreMa
OT TIPaKTHKATa'’, HO MOKeM 1M Ja 3a00MKOIMM H3UCKBAaHETO 33 ChICOHO
pasBamsane no 4. 87, am. 3 33/1?7 ChieOHOTO pa3rangHe mo ux. 87, an. 3 3371 e
CBBP33HO M3KIFOYMTENHO ¢ W3NCKBAHWATA OTHOCHO BUWCBAHMATA TIPH
HEBIKUMUTE UMOTH M OTTAM 34 BIKCBAHE HA MCKA'S, ¥ [IPOTHBONOCTABUMOCTTA
Ha PA3BAIIHETO Ha TpeTy mmua — uit. 88, am, 2 3317, |

76 Taka ce iprema 1 B mparTuxaTta Ha BKC, cpes no-uosure perenns — Penenue Ne 269 ot 22.10.2018
I. 0 K. T. 4. Ne 1980/2017 r., ma BKC, II 1.0.

77 Peritenne Ne 706 or 30.12.2010 r. ma BKC mo rp. x. Ne 1769/2009 r., Il r. o., FX, xacaemio

IpeNBapuTeieH JOTOROP 3a NpoakGa HA HEABUKHM HMMOT, B KOCTO H3pHYHO € Mocoueno: ,,B mpatiio
yemanoserana cboebHa NPAKMUKQ € npuemo, e UCKo8dmd sz6a, C KOAmo ce npeme‘n()upam no oeromo
nocreduyy o paseanine Ha 002060p, CHOBPNCA UMPAUYUMHO KPEOYNPeNCOeHUe U 6ONCUSABNEHUC 3G PA3CUNSIHE
Ha doeosopa’. .
8 Taka u Paues, A., 1it. cpa., c. 110 — 111; Koowyxapos, A, O6mo yaenne c. 361; Karaitoscues, A.,
IHT. CBIL ¢. 399. MHaue e Oui1o B xurioresara ua un, 70 331 (oTM.), KOATO CHEARa MUKCA MCKIY TOApa3yMsiBaHa
KOMICOpHA K/Iay3a i chOeOHO 0cBOGOMAABAHE OT OTOBOpA — BiK. Anocmonog, H., THT. Cb1., C. 293 — 295, npn
XO0ETO BCEKH JOTOBOP C& € pasBajsi Mo ChAebeH pei, NPMHIMI, KoiiTo meHcTammsar 33J] ¢ OcHORAHHE €
1A30CTaBuIl.

7 Mexny un. 87, an. 3 w wi. 88, an. 2 33/L asec CHUECTBYBa HECBOTBETCTBHE. 110 MCKOB IIBT CE
PA3BAAT CAMO AOTOROPHTE 32 PEXBBPILAHE Ha BEIIHH 1PaBa BHPXY HCABIKMMY BMOTH, HO CEIIACHO WL, 88, .
2 3371 pa3RalsHeTo € HEMPOTHBONCTABMMO Ha TPETH Milla, aKo JOrOBOPHT TIONEXKH Ha BIHCBAKE, & TAKKBA AHEC
ca He CaMmo IOTOBOPHTE 32 PEXRBPILIHE HA BEIIHH PaBa BEPXY HEABIKAME HMOTH - BX. Konos, T., Tpu Bbrpoca
OTHOCHO Mcka ro wi. 135 330, cr. ,, Tsproseko npaso’, 2018, k. 1, ¢, 36. 3acny)kasa Aa ce [I0COUH, 1€ 32 KPaTKo
BpeMe Genre OpEeABMACHO BIIUCBAHE H Ha UpeHABapUTETHUTC AOTOBOPH 3a OPEXBBPILIHC Ha HeABMXHUMHU HMOTH —
yn. 4, 6. ,,e* in finc [IB B pegaxumsta My Mexy AB 6p. 63 or 01.08.2014 r.u [IB 6p. 92 or 07.11.2014r. C
IIMC MNe 345 or 30.10.2014 r. (IB 6p. 92 or 07.11.2014 r.) ynade ymayHata BH3MOXKHOCT 32 BIMCBAHC Ha
Ipenpaputensy goropopu npeaerieHa ¢ IIMC Ne 230 or 25.07.2014 r. Scwie oTMeHeHa, BEPOATHO 3apaiyt
PechoBpassBAHETO HA aKTyalHHs TeKCT Ha uil 2 OT IlpaBuimmka, KOHTO BeHe HE AOTIYCKa RITUCBAHUA
HENIpeABUNCHU B 3aKOH.
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4.4.2. Ot 2001 r. o6aue uckbT 110 91, 108 3C moMmekH Ha BIVCBAHE — L.
112, 6. ,a“ 3C, BBB BpB3Ka ¢ wi. 114 3C*, mopu w na He ¢ CHEAMHEH C
KOHCTHMTYTVBEH WY YCTAHOBUTENEH MCK CPEIIY THUTYAA Ha OTBeTHHKA (KOUTO

BHHaru €¢ © BHI’ICB&J’I), TaxKa 4€ Ha HQOﬁHBM& C JICTHTUMANMATA 34 TIPAaBaTa Hd
OTBCTHIKA KYIIVBAY € JANCHa TIIACHOCT ¢ BIIMCBAHETO CPEITY HETo Ha HMcKa Ha

Tperoro guue. o ce oTHacH Ho NeruTHManusTa Ha IPOAaRaYA, TS ¢ OTPEUCHA ¢
BIIMCBAHETO HA AOTOBOPa 32 IpoJaxkda MEXJIy HEro ¥ KyIlyBaya. AKO HAKOra Bee

nmak 6bpae BeBeneHa upeasuacHara B 3KVIP T. Hap. ,,peanHa cucTeMa® Ha
BIMCBAHUATA, UCKOBUTE MOJOH mIe OBJAT BIUCBAHU [IQ NaPTHATa HA UMOTA —
wr, 61, am 1, T. 12 u wn. 62, 1. 5 3KUP?. IIpn cera melicrsamara T. Hap.
»IepCOHAIHA CHCTeMa™ MCKOBUTE MOJOM ce BIMCBAT IO NApTHIa Ha JINIETO,
KQETO 110 IPE3VMITIHA € OTBeTHUKET® . M3usa, e npapuiaTa 3a BIHCBAHE, 8 |
jJormkata Ha 4wi. 87. ax. 3 _33]] ca HacoyeHH KBbM pasBalsHe Ha JOroBOpa QT

OTYYXKIUTENS cpeny uprobperarens, Karo BOUCBAHETO, a OT TaM W MCKOBHAT
pell, rapaHTHPAT ONOBeCTABAHE Ha 3ary0aTa Ha Ipapa 0T OTBETHHMKA ¥ CHOTBETHO
edexra mo un. 88, an. 2 33/, a contrario — IPOTHBOIOCTABUMOCT Ha Pa3BaJISTHETO
CHPAMO [OCHCHBAINN INABOIPHUEMHHNIIN HA OTBETHHKA, HO HUKAK HE ca HACOUEHHU
kpM__00parHaTa XpHooresa — pasBaldHe 0T TIpHodperarend, KakBaTo €
pasmiexgaHaTa TpH EBUKIM XMUIOTe3a, KOSTO OM M3MCKBANO MINENBT —

npuolperaTan ga BIOUIIe uckoBata Monba cpenty cebe cu. OT apyra crpaHa,
Te3aTa 32 pasBajgHe TI0 IPaBo M 0co0eHo mo3oBaBaHeTo Ha wi. 89 33]1 — BX. o-

rope T. 4.2.2.2., ppOOIIC He ce IUPUTECHIBA OT HPOOIeMa BIWCBAHE, HATO CH
3afiaBa BBOpoca, ako wi. 89 33]I, meporupa wi. 87, an. 3 33]1, Ko#l aKT me
HOIUICKH Ha BOWCBAHE ,IPaBOTO" (3aKOHBT), KOMTO IIOCTAHOBABA Pa3sBaJLIHETO
WIHA ,,HEBB3IMOXKHOCTTA® KaTo (aKT, KONTO H3KIKOUBAWKM OTIOBOPHOCTTA Ha
ANbKHAKA — BXK. TTo-rope T. 4.2.1., 3axeficTea xumoresara Ha Wi 89 33/, yusaro
JIACITO3UITHST TIOCTAHOBSBA pa3BallsTHE II0 TIPaBo? :

4.4.3, Beyuko TOBA TOKA3Ba, 49e jeiicTRarnaTa cHUCTEMa 3a BIUCBIHE
rapaHTHpa [IACHOCT M IO3BONABA, Ce BIIMCRAHE Ha MCKoBaTa MoiI6a Ha TPETOTQ

IMIE _CPEILY KYIyBauda, JIOTOBOPEHT MEXIV KYIVBAada W Tpojiarada jia OBIe
paspajied OT KyIyBaya M_0e3 JOIBIHUTENHO BIVCRAHE HA HWCKOBA MOj0a Ha
Kyniypaya. ToBa OT CBOs CTpaHa ILPaBM MHCEHITA, 4e He € HeoOXonmMm
KOHCTUTYTUBCH WCK B TO3W Clydalf, a € JOCTaThYHO H3fABJICHUE 32 Pa3BalliHE,

80 Taka M3pHYHO ¥ MOTHBHTe Ha THIKyBaTeNHO pemenne oT 19.07.2010 r. no 1.1, Ne 3/2009 r. 1a BKC,
OCTK. .
80 Hawcruna # kLM IHCLIHA JaTa KaTo YacT OT TMOATOTOBKATa 3a Ch3AaBaHE HA MMOTEH PETHCTHP Ca
BB3MOKHH B HIKOM CIIYYaM CIPABKH 33 HMOT, ChABPIKAIN NaHHM 34 BIMCBAHMATA Ha MCKOBH MONOH U fBeTe
CTpand 10 TAX, KAKTO ¥ CIPABKY 34 JMIE, ChABDKALY JAHHY 32 BONCBAHE Ha PEIABEHNTE OT TOBA JIMIIE MCKOBE,

KaxTo U KOH e OTBeTHHUKET.

§2 Up. 12, an. 2 TIB He 1o Xa3ssa H3PHYHO, DOCOUBANKH, H€. ,,Ce NAHACS HAKPAINKO Nemumymbit Ha
LCKOBAMA MORBA N0 CHOMEEMHAMA REPCOHANHE RAPTMUAA™, HO OT SANHCTBEHOTO YHCHO ,,1eDCORATHA napmuda’
¥ OT JIOTMKXaTa Ha IIEPCOHaTHATA CHCTEMA CIIEABA THhKMO TOBA — [0 TAPTHAATA Ha OTRETHUKa — BXK. U Beneduxos,
I, uur, cpa., Ne 492 (481), c. 397 — 399; Paues, A., wu1. cb4, c. 111; Bacunes, JIL., BBATapcke BEUIHO TIPaso,
penaxuus 4. Tonemunoz, C, 1995, ¢. 573 — 579.
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KOETO MOXKe /12 CE U3BIede U OT IIPEASBABAHETO HA OChIUTENEH MCK 34 1IEHATA,
JOCTaTHYHO IpreMivBea. Heka ce 3amurame, ako NpoAaBaynsT MPEATOKH CIET
IPEeIABIBAHETO (M BIMCBAHETO) Ha HCKA Ha TPETOTO JIMUE CPEILy KyIyBaya, Ml
CIIEZ PEIEHHETO IO Hero, JOOPOBOIHO A2 BEPHE [EHATA M KYIIYBaYbT C& ChIIacH,
11e € HeoOXOMM JIM MCK 32 pasBaisite mo wi. 87, am. 3 331 u HEroBOTO BIMCBaHE?
A aKo TakoBa CIIOpPa3yMEHME € MOCTUTHATO ITPY EREHTYAlHa eBMKINI, 0e3 ja
[IpEBIDKAR BPBIIaHe Ha MMOTa OT KyllyBada Ha lipofasaya? Pasbupa ce ako cme
B obpaTHaTa XUIIOTe3a — Pa3BangHe OT [PoJaBaya, J06PORBOIHOTO ypesKIaHe Ha
OTHOIICHMATA 10 BpbIIaHe Ha UMOTa 0e3 MCK 34 pa3BajsHe Ie MOXKE Ja cTaHe
caMo 4pe3 HOB_..00paTeH’ HoTapwaneH aKT®, ¢ KOWTO KyIlyBaybT IO MbPBUL
HOTApHaleH aKT MpexBEPIA (BphINa) Ha MpoJaBada IO TO3W IEPBH aKT
COOCTBEHOCTTA, KOMTO BTOPM HOTAPUAIIEH KT IIE OBJe ChOTBETHO BIMCAH, HO B

pasTiexKaaHaTra TyK. XHUIIOTE3a HA BPBITAHE Ha NEHATA 0e3 BPpbUIANS Ha BCITITH

IIpapa, JOOPOBOIHOTO BPRIIate Ha MEHATA U3IVIEK 18 HAITBIHO JOMYCTUMO. 1 ako
CC IpTaMe 33 OCHOBAHHMETO HAa TOBa JIOOPOBOINHO BpBINAHE, B CiIyyai, ue
CBIVIACHETO Ha CTPAHMTE HE HU CE BIDKAA IOCTATHUHO, BTOpaTa XUIIOTE3a Ha WL
55, an. 1 33/ — HEoCHLUIECTREHO OCHOBAHME, MOXKE [a CE OKaXKe PEIIEBaHTHA,
0co0eHO aKo MTHOpUpaMe paBuiIoTo Ha ui. 55, am. 2 331,

4.4.4. YznoxeHOTo Jara Ja ce pazbepe. ye MeXIV ABETE TOIPHOCTH —
pasBangHe JQ TPaBQ., KOETO Oelie KATErOpWYHO OTPEYESHO, M pPasBajisHe

eAMHCTREHO ¢ McK 110 un. 87, an. 3 33]1. Moxxe 1a ¢ce TEPCH M CPEJIHO PEIICHUE —

pazBayigHe [0 JKeNaHue Ha KYynvBaua, U3pa3eHo JOopY UMITHIINTHO B HCKA 38
BDRINAHE HA eHara’, opu XumoTesa HA BOMCAH CPENTY K a4 MCK Hd TPETOTO
oune. Makap 3ananeHudaT TRIKYBATENEH BEROPOC & He CHALDKA _TaKaBa
XMUOTE3d. HEHHOTO M3CISABAHE MOXKE JId JIAKE IPUEMITHB W B IIPAKTUYECKHU IUIAH
KOMITPOMEC. ITOPay KOeTo He OuBa jia OnJIe UTHOPUpaHa.

4.4.5. Hakpas, guueMaTa Ha ¢heTapa, mocranosun Onpenenernue No 277
07 31.07.2018 . ma BKC mo tp. . Ne 1297/2018 r.. IV . 0., I'K ¥ npennoxun

00pa3yBareTo Ha HACTOSIOTO THIKYBATEIHO Jeio. e duna ThKMO Tasu:

# Kaxto mpasmwino or6emrzsa Bpaiikos, C., wur. cs4., c. 35 - 361, CwOvporcanuemo Ha
Hpeobpazysaujomo cySexmueHo ZpasicOanCcKo npaso ce ChCmol € Hoea, Ye Mo O8RACHAGL C80A Hocumen da
APeOU3SUKG eOHOCHPAKHO NPOMAHA & NPAGOOTIOWEHUAMA Cu ¢ Onpedener rpagen cybexm gLUDCKH
fezdeiicmeyemo. HEeNCeRAuNemMo JUnd  npompeonocmaennenty, (MOQUEPTABAHETO MOE) HA THOCACOHU.™
HancTHia, poiaTa Ha OTECTATHBHHTE TIPaBa € A2 A4jaT FhaMOXKHOCT Ha THTY/Spa 4a TIOCTHIHE caM (2 HaoKH
Ha JpyTara CIpasa) IpOMsHaTa, KOATO HHAaue MOXe A2 GbAe MOCTHrHATA HOOPOBOJHO, TIO CHIIACHEe, KOI'aTo
3aKOHBT € NPENCHNN, de NpeoloIsBaHeT0 Ha HEeCHITIACHETO € CIIPABCIUTMBO ¢ OIVIEX MHTEpeca Iia TUTYJIpa —
HaIIPHMEP Pa3BOIBT IO HCKOB P/l € alTepHATHEA HA JIMIICBAINOTO B3AMMHO CBIIACHE 34 TPEKpPATABAHE Ha Opaka.
HeobxoanMocTTa 0T OXPaHUTENHO IPOM3BOJCTRQ HE TIPOMEHS TOBA.

8 Bx. u Pycues, H., 1T, cnu., ¢. 150, kofito mpueMa: ,,H xozamo 002060pvin ce pasgaia no cooeden
ped (un. 87, an. 3 331]), npu ynpasicrasane na peeanOuKayUOHHUR UCK PpSKAMA Mexcoy npodasaya u Kynysaia
uge 60e NPeKpamena, camMo aKo Kynysausin e nouckai moed. Hati-mHozo moxce 0a ce dOnycHe, ue UckaHemo 3a
BPBUAHE HA YeHAma U Opyauine PASHOCKU YKA36A HA MBTHAUEO Hanpaseno uckane 5a paseansie, muil KGmo ¢
1E20 He @ RYIICHO d ce couu ocrosaruemo . JIOTIyCKaM, 4e TYK TIOfT ,,0CHOBaHHeTO™ ce pasbupa KBanuQUKal1ITa
— [IPABHOTO OCHOBAHUE.
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Ippeouncrannponnudr PC — MoHTaHa e QTXBBDIINI UCKOBE C: ,, 1P, OCH.
Yn 55, an. 1, np. 3 om 331, eve ap. un. 189 om 337", mpenseenu oT KynyBaya

Cpelly IpofaBavyuTe, 33 BPhIlaHe Ha IIaTeHaTa lieHa IT0 JOTOBOp 3a npogaxba
Ha nosemieHu umorH ot 08.12.2008 r., BBB BpB3Ka ¢ BIA370 B CHIa HA
04.01.2017 r. pemenue, ¢ KOETO € IIPU3HATO, 9€ MMOTHTE IPUHAUICKAT HA TPETH
JUIA, TIOCTAHOBEHO B IIPOM3BOACTBO, MO KOETO OTBETHHIIUTE — IIPOAaBadH ca
ydacTBaJIM KaTo TPETH JHIa IoMaraud, Kato e mpuen, 4e: ,,Cbe cvoebHomo
NPUSHABAHE HA NPABAMA HA MPEMOMO Juye 002080pvm 3a npodasicba He ce
pazsana no npaeo. Mamepusma Ha ocvugecmeeHama eUKYUs ce ypexncod ¢
pasnopedbama Ha yn. 191, an.1 33/, koamo He cvObporca i om Hes He Modice 0a
ce uzgede NpAGUIOMO, Ye C PAKma 1a cbOebHomo omcmpanssane /enusane 8
Cuna Ha cbOebHOMO peuieHue 3d Yeaxrcagane Ha UcKa, ¢ Kotmo mpemomo iuye e
npeOdsaBUNO NPABAMA CU CPeuty Kynysaua/ HaCmvnea paseanane Ha 002080pa 3a
npoodasicoa.”

BrzzurHuar OC — MoHrana ¢ OQIMEHIJI HBPBOUHCTaHIHOHHOTO
peIcHHE, KaTo € MpHeN, Y€ € HalluIle HACTHIIIA eBUKIMA U: ,, Beredcmeue Ha
Mo6a npoyecHusm 002080p 30 NpoOAx3cha HA UMOMU MeHCOy CMpaHume no
0enomo credsa da ce cuuma pazeaner no apzymeHm om npasuiomo Ha yi. 89
33, cnoped koemo npu OsycmpawHume 002080pY, AKO C€ HO2ACU
3a0BANCEHUETNO HA €OHAMA CHIPAHA NOPAOU HEBBLIMONCHOCN 04 6bOe UBTIBIIHEHO
002080pPbM CE CUUMA PA3BAJIEH NO NPaso ', U € YBAXKII UCKOBETE.

KaxTo rrocounx mo-rope B T. 4.2.2.1. wir. 89 331 € HEUPHIIOXKHUM B CILy4asd,
HO W3II0’KEHOTO OTHOCHO CMHCHIA Ha wiI. 87, ajt. 3 33/] Moxe 1a 1a/ic pueMinB
KOMIIPOMUCEH U3XOM.

5. KPAWMHA U3BOJIM:

5.1. C orgeg HM310KEeHOTO NPABHIHHAT OTTOBOP Ha NOCTABEHUSA
BBLIIpOC:

»J020680pbm 30 nPEXELPIIANE HA 6EULHIL RPABE 8BPXY UYHCO HEOGUNHCUM
uMom pazéanA Au ce HO NPaso NO CUNAING HA 6]IA310 6 CULA peuteHue 34
cvOebIo omempanenue cpewy nprobpemamens Ha WMoma, unu € Heobxooumo
npedssasanemo na uck no wi. 189, an. 1 331 ep. un. 87, an. 3 3342

e:

JloroBopsT 3a NpeXBBLPJsIHE HAa BeUIHU IPaBa BBPXY YYKA
HeJBMKMM UMOT He ce pa3Bajs I0 NPaeo 0 CHJIATA Ha B30 B CWiIa
pelenue 3a ¢hAe0HO OTCTpaHeHHe cpelly HpHOOperaTesis HA MMOTa, 2 €
HeoDX0UMO IpeIaBIBAHETO Ha uck no wi. 189, an. 1 331 Bp. wi. 87, an. 3
33/1. '

5.2. llpu npuemaHe Ha H3JI0XKEHOTO Mo-Tope B T. 4.4. H CHOTBETHO
npedopMynHMpane HA BBIPOca, OTTOBOPHLT MoKe 12 Obje m:
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JoroBopbT 3a NpeXBBLPJASHE HA BeU(HA MpPaBa BBPXY YYKI
HEABM/KMM HMOT He ce pa3Bajsl Mo NpaBo 10 CHJATA Ha BIA3I0 B cHJIa
penreHue 3a ¢bieGHO OTCTpPaHeHHe cpelly MpuofperaTess Ha MMOTa, a €
HeOoOX0IMMO M3sBIIeHHE HA KYIyBaUa 3a pa3Bajsise, 00eKTHBIPAHO B HCK IO
. 87, an. 3 331, kaTo Npy BIUCAH CPpEUY KYIyBa4ya NCK HA TPETOTO JUIle,
M3SBJEHNETO 332 PA3BAJIAHE MOKe Ja Oble NANPABEHO U UPe3 NpeIsBABaHe
HA MCK 32 BpbIIaHe Ha eHATA cpelly npoaaBaya.

TIPEJICEJIATEJI HA BUCIIAA
AJIBOKATCKU CBBET:

PAJIMIIA HETEHITOBA
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