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CTAHOBHUIIE
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CBBET

HO KOHCTUTYIIMOHHO JAEJO
Ne 15/2018 r.

YBAJKAEMH KOHCTUTYIIUOHHU CHhJINUN,

Koncrurymmonro geno Ne 15/2018 r. e obpa3syBaHO II0 WCKaHe Ha
Ilpe3unmenra na Peny6nuka benrapns sa 27.11.2018 1. 1 e no pexa Ha wi. 149, an.
1, T. 2 u T. 4 npenmoxeHTe BTOpO OT KOHCTHTYIIHMATA. )

IMpesunentsT Ha PemyGumka bearapus WcKa YCTaHOBABAaHETO Ha
HPOTHBOKOHCTUTYIIHOHHOCT M IIPOU3HACHAHE 33 CHOTBETCTBHE C MEKIYyHAPOIHH
ZIOTOBOPY Ha CIE€THHUTE 3aKOHOBH Pa3nopeiOun:

1. Ilaparpad 39, 1. 6 or 3akona 3a H3MeHeHHe U ONbAHEeHHE HAa 3aK0HA
32 KOpHOPaTHBHOTO HOA0XO0AHO obiarane, (06H., /IB, 6p. 98 or 27.11.2018 1)
(BU]I 3KIIO) OTHOCHO M3MEHEHHETO B Wi. 22 OT 3aKOHA 33 MECTHITE JaHbBIH |
TaKCH, KaTo npoTuBopevant Ha wi. 60, aua. 1 ot Koncrurynusra u

2. ITaparpad 50, 1. 3, 6. ,,a* 3] 3KITO oTHOCHO BTOpPHTE M3pEYEHNS HA
Ch3NaJCHUTE HOBM al. 4 M al. 5 B wi. 9 oT 3aKkoHa 3a MUTHHUIUTE, KATO
npoTHBOpeyaml Ha wi. 116, an. 1, wi. 56, wa. 6, aa. 2 u wi. 4, aix. 1 or
Koncrurynusra u HechoTBeTeH Ha 4. 8 OT Bceobmata nexnaparus 3a npasata
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Ha 9oBeKa ¥ Ha W 6, § 1 or KonsenuusaTa 3a 3ammra npaBaTa Ha YOBEKA M
OCHOBHHUTE CBOOOIH.

C onpenenenue or 24.01.2019 r. o x. 1. Ne 15/2018 . KoncturynmonHuST
ChJl © NOIyCHaJI N0 pasriiek/aHe IO CHIIECTBO HCKaHETO Ha IIpesnjeHTta u e
KOHCTUTyHpall KaTo 3auHTepecoBaHa CTpaHa BHCIIHMS agBOKAaTCKH CHBET U BBH3
OCHOBa Ha TOBa H3pa3siBaMe CTAHOBHIIIE.

BucnmaTr amBokarckd CBBET CMATAa 332 OCHOBATEJHO HCKAHETO HA
Ilpesunenta mo x. 4. Ne 15/2018 r. ¥ MOAKpeINs W3I0XKEHWTE OT BHOCHTEIS
apryMEHTH 32 HPOTHBOKOHCTUTYIIHOHHOCT U HECHOTBETCTBHE C MEYKTyHAPOIHNTE
AOTroBOpH, 110 KouTo Pemybnmka Bearapus e cTpana Ha OCIIOPEHHTE Pa3IOPEAOH.

1. IlporuBoKOHCTHTYHHOHHOCT Ha naparpad 39, 1. 6 ot 3WJ1 3KIIO

1. IIporusopeune ¢ wi. 60, ax. 1 or Koncrurynusra

B nckanero va IIpesnnenTa € HocoYeHo, Y€ Npe/iy HAIPaBEHOTO U3MEHEHHE
¢ § 39, 1. 6 or 3HJI 3KIIO B wi. 22 0T 3aKoHa 32 MECTHHTE JAaHBIHM 1 Takc (SMJIT)
JlaHbYHaTa CTaBKa 3a BCHYKM WMMOTH B €Ha oOmmHA € OMIa e€IHAKBa U Ce €
ompezeinsuia o1 OOmMMHCKHA cbBeT B rpanund ot 0,1 mo 4,5 Ha XwWisga BEPXY
JlaHbYHATa ONCHKA Ha HEABXUMHUA UMOT. C NpUEeTHs 3aKOH Ce BHBEXKIAT II0-
BHCOKH JJAHBYHHW CTABKH 34 XXKUIIUIHA UMOTH, Pa3MOJIOKEHN Ha TEPUTOPHUATA Ha
HaceNeHOTO MsCTO WM CelIHMIIHO ofpa3yBaHue, BKmoueHH B CIHCBK Ha
Kypoptute B Penmy6imika Bearapus u onpezensiHe Ha TEXHHUTE TPAHMIH, IIPHET C
Pemenne Ha Munwncrepcku c¢bBer Ne 153 ot 24.02.2012 r. HoBuTe maHBYHU
CTaBKM Ca B IpaHHMIMTE OT 5 [0 7 Ha XWiAlla BHPXYy HaHbYHATA OIEHKA Ha
HEJIBIDKMMHUS MMOT - 33 UMOTHTE, Pa3NOJOXEeHH B OamHeoneueOHy, KIMMAaTHIHH
TIJTAaHWHCKA H KIMMaTHYHU MOPCKH KYPOPTH C HAITMOHATHO 3HAYeHME u 0T 4,5 110
6 Ha XU Bi,pxy JlaHbYHATa OLICHKA 32 MMOTHTE B OCTAHAIMTE HACEJIEHN MECTa
WM CENUINHU obpa3yBanus oT Cruchka Ha Kypoprute. Te3u mo-BHCOKM CTABKH
e ce IpHiarar, KOraro 3a ChOTBETHATa T'OJIMHAa UMOTHTE He ca OWIIH OCHOBHO
XUITAINE Ha JaHBYHO 33bIDKEHOTO JINIE, He ca OWJIM OTIHaBaHH IO HaeM H He ca
OMIIM PETHCTPHpPaHHd KaTo MeCTa 34 HAacTaHsBaHE IO CMHCHIAa Ha 3akoHa 3a
TypusMma (37T).

W3noxeHara Tesa, 9e JaHBIUTE Ce BHBEK/AT C IIeI IIOTydaBaHe Ha IapHIHH
CpelcTBa 3a WM3/IPHKKA Ha aIMUHECTpALMATa W 33 HM3IBIHEHWEe Ha ITyOIHIHH
(GyHKIMH, KaKTO M 4Ye Hal-ChIIECTBEH TexeH Oeller € TAXHATa eIHOCTPAaHHA
~ BIaCTHWYECKa OpPraHM3allis — BhBEXKIAHETO MM OT IIyOIM4YHaTa BIAcT, Oe3 Ja e
HEOOXOIUMO CBHITIACHETO Ha JAHBKOILIATINTE, He Oyau Bb3paxeHms. ChIIo Taka
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3a 3allMTa Ha MHTEPECHTE Ha JaHBKOIUIATIUTE € He0OX0uMO 1a Objie TIpeIBUcHA
paMKa, KOATO 1ia OTpaHH4HY 3aKOHOATEIs IIPK ONIPEAENSIHeTO Ha pasMepa uM. Tasn
POII U3IBIHABAT 3aKOHHO YCTaHOBEHUTE MPHHIMIK B 9wI. 60 ot Koncrurynusta
Ha PenyGmuka bBreirapus - 3a 3aKOHOYCTAHOBEHOCT Ha J[aHBKAa H 34
CHOOPA3ABAHETO My C HOXOIMTE M HMYILECTBATA HA JAHBKOTLIATITATE.

ITprHIUITET 32 3aKOHOYCTAHOBEHOCT HA JAHBIIATE HaMHpa TPOEKIUA B
pasnopenbara Ha 4. 84, T. 3 o1 KOHCTUTYLHSITA, CHITIACHO KOSATO YCTaHOBSIBAHETO
KM € U3KITIOYUTENHO NpaBoMoInye Ha HapogroTo chOpanme, kaTo ToBa ce OTHACS
A0 BCHUYKH €JICMEHTH Ha JIaHbKa - JaHBYEH OOEKT, JaHhb4Ha OCHOBA, JIAHHYHA
CAVHNIA, JaHbYHa CTaBKa U 1p. ToBa e moakpeneno u or Pemenne Ne 3 ot 1996
r. Ha KoHcTuTynHoHHMS chA.

HanbuHaTa cTaBKa, KaTo eJMH OT OCHOBHHUTE IEMEHTH HA JAHBKA, HE MOXKE
Jia 6b11e onpesielisiHa OT OPraHy Ha M3IBIHATEIHATA BIACT, KAKGBTO HECHMHEHO €
MUHHCTEPCKUAT CBBET M KAKBOTO TOM GM MOT'BII [Ia HAlIpaBH Upe3 H3MEHEHHE Ha
noco4yeHus Beye CuchK Ha Kypoprute. KakTo M3pHYHO € mocodeHo B Pemenue
Ne 3 or 1996 r. Ha Koncturynmonsus cer: ,HsiMma CbMHEHHE, Y€ TaHBKBT €
IIyOIMYHONPABHO B3eMaHe Ha JBPKaBaTa, pecil. OGIIMHATA, KOETO Ce yCTAHOBSBA
€/IHOCTPAHHO OT Hesl, HO CaMO ChC 3aKOH, 3a J]a Ce TapaHTHUPAT M IpaBaTa Ha
JapbKomiariure.” ToBa e Jano OCHOBaHWE [a Ce H3pa3sd MHEHMETO, ue
usMeHenrero Ha 4in. 22 3M/IT, mampaBeno ¢ § 39, 1. 6 or 3UJI 3KIIO,
npotuBopeyr Ha Komcturyruara Ha Peny6Gnmka Bearapus ¥ Ha mocTosHHaTa
npakTHKa Ha KOHCTUTYITHOHHMS ChI.

Wmalixy mpenBaz, Ye 3aKOHOATENAT OCHOBABA PasriieXJaHaTa ITPOMSHA
OTHOCHO JaHbKa Ha CIHCHK Ha KypOpTHHTE MMOTH, ipueT ¢ Pemenue Ne 153 or
24.02.2012 r. ma MuHHCTEPCKUSI CHBET, ONPENENANKYA NAHBYHUTE CTABKU dpe3
Hero, TpsAbBa Ja ce B3eMe IPEABHJI, Y€ JIMICBAT SCHU KpPUTEPHH 3a
KaTeropusalnusaTa Ha HMOTHTE KaTO KypOpTHH, KaTO € IPIJIOKEHA €OUHCTBEHO
TabuIla, KOATo TH H30posiBa. Taka ce 0ka3Ba, 4e Ha MPAKTHKA SCHO YCTAHOBEHH
KpUTEpHH, IO KOMTO Jja MOI'aT Aa 6bJaT KaTeropu3upaHy Pa3indHUTE UMOTH U [1a
C€ OCHUTYPH CHTYPHOCT M CTa0MIIHOCT B JAHBFYHOTO ODIaraHe JIMICBAT.

Heocnopumo TeopeTHYHO M 3aKOHOBO HOJIOKEHHE €, Y€ KOTaro ¢e pelnaBa
npaBHaTa ypenda Ha JaJieHa Marepus, TpsS0Ba Jia ce B3eMe MPEABHJ HEHHOTO
€CTECTBO, 3a Jia 6b/1e 3aKpeneHa TS B 3aKOH WM T0A3aKOHOB HOpMaTHBEH akT. I1o
u3pudHa pasnopenba Ha wi. 84, T. 3 or KoHCTHTymmsTa MaHBIMTIE Ca OT
M3KIIIOYMTENHaTa KoMreTeHnus: Ha HaponHoto cpbpanue, koeTo I mpueMa Che
' 3aKOH M HE MOX€ Jja IPEXBHPIIA TE3HU CH MPABOMOIINS Ha APYT OpraH. 3aKOHBT, OT
CBOs CTpaHa, Tps0Ba Oa 3ajia/ie IapaMeTpuTe Ha OOIEeCTBEHUTE OTHOLICHHUS, JI0
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KOWTO C€ OTHacsd, U CE'LpBaHI/ITe C TSAX IPaBHU HUHCTUTYTH, KaKTO W Ja OodepTae
OCHOBHOTO UM CBHJIbPIKaHKE, a HE Ja JeNeTHpa ypendara M Ha W3IMBJIHATEIHATA
BJIACT, KaTO 10 TO3U HAYMH C€ OCUIYPH Hy’KHaTa CTAOMIIHOCT Ha NpaBHATa ypenda
(Perenme Ne 5 or 2010 r. Ha KOHCTHTYIMOHHHES CB).

Criopes; cpmoro PemeHue Ha KOHCTUTYIMOHHATA HU IOPHCIMKIHS HE €
MOMYCTAMO MOJ[3aKOHOB HOPMAaTHBEH aKT Ja Ch3JlaBa IbPBUYHA ITpaBHA ypenoa.
To4rO0 06paTHOTO, TOM 61 MOI'BII J1a IMa CAMO BTOPHYEH XapaxTep U Ce U3/1aBa Bb3
OCHOBa M B HM3NbjHeHME Ha 3akoHa (wi. 114 ot Komcruryimsra). Ha ceiroro
OCHOBaHHE HE € JIOITyCTUMO 1 [IO3aKOHOB HOPMAaTHBEH aKT J1a OIIpeIess CMUCHIIA
H ChIBPXaHUETO HA CIIOMEHATH B 3aKOHA IIOHATHS WM KOraTo TPsOBa Jja ce peliu
JaJIeH BBIIPOC, OCHOBAHMETO 3a TOBA Jia C€ THPCH B ITOJ3aKOHOBHSA aKT, a HE B
3aKkoHa. B pasrnexnanarta npoMsaHa o6ade ce € CTUIHAIO TOYHO JI0 TOBA, Thil KaTo
uMeHHO CIUCBHKBT Ha KypopTHTe, mprer ¢ Pemenune Ne 153 or 24.12.2012 r. Ha
MuHUCTEPCKHST CBBET, € aKTBT, Ha KOWTO 3aKOHBT M3PUYHO IIPEXBBPIS
OIIPEICIITHETO Ha MOJIeXKAIUTE Ha 00IaraHe UMOTH.

B®3 ocHoBa Ha Taka pasriieflaHWTE OCHOBHH IIOJIOXKEHMS, TpsAOBa Ja ce
aneMe 4e 3aKOHO/IATEIHOTO pellleHre JaHbIHUTE CTABKHU J1a 3aBUCAT U3LAI0 OT
CIINCBK Ha KypoptuTte, npHeT ¢ Pemenue Ne 153 ma MuHHCTEpCKHS CHBET HE
ChOTBETCTBa Ha H3UCKBaHMATA IocTaBeHH B KoHcTuTynmsata Ha Pemy6Giamka
bearapusa u B 3akoHa 32 HOPMAaTUBHHUTE AKTOBE.

He GuBa U [ia ce ITHOPUpPA B BE3MOXKHOCTTA 33 JIECHA H OBp3a IPOMSIHA Ha
PasriexAaHus CIUCHK C MPHEMAHETO Ha IOCIEeABAIIO pelieHne Ha MUHUCTepCKus
~ CBBET 32 M3MCHEHWE U JOIBIHCHHETO My B IOCieNcTBHe. ToBa OHM JIOBEJIO 0
IpaBHA HECHT'YPHOCT, ThH KaTO IO TO3W HaYWH OMXa MOIIH Ja O6BJaT BKIIOYEHH
WY M3KITIOYCHH €HM MM JPYTW UMOTH TIO HESCHU M €BEHTYAIHO CYOEKTHBHH
KpUTEPHH.

Bucmmar agBokaTCKu ChBET MOMIBPIKA MHEHHETO, Y€ TaKa Ha TIPAKTHKA ce
OIIpaBOMOINABa M3IIBIHUTEIHATA BIACT B JIMLIETO Ha MIPAaBUTEICTBOTO Jia Y4aCTBa
B OINpEACIICHHETO Ha JaHbYHATa CTaBKa, KOETO € HEJOIYyCTHMO W B SBHO
NPOTHBOPEYHE C KOHCTUTYLIHOHHO 3aleTHAINS NPWHIWII Ha OIpejAciisHe Ha
JAaHBIUTE OT 3aKOHOJATeNIHaTa BIacT B jmieTo Ha HapomgHoTto crbpanue 1o [il.
84, 1. 3 Koncturyrusra Ha PenyGinka beirapus. ToBa chIo 61 MOLIIO 2 I0OBEE
10 HapyIIeHWe Ha IPHUHIMIIA Ha pa3/ieJICHAE Ha BIACTHTE, KOUTO € OCHOBOIIOJIAral
3a Hamata Koncruatyus.

3aToBa U Taka H3JI0XKeHAaTa Te3a B HCKaHEeTO Ha Hpe3m:[eHTa Ha Pemybimkara
3a o0sfBABaHe Ha pas3IVIeJaHUTe pas3mopen0M 3a [POTHBOpEYAIld Ha
Koncrutynusara e ocHOBaTellHA | ClIe/IBa A C€ TOAKPEIIH.



IIfo ce ortHacs mo BTOpoTO 0OOCHOBaHO cTaHOBHINE Ha lIpe3nzeHTa Ha
Peny6nukara OTHOCHO CBHIITHOCTTA HA JaHBIMTE U CHOOPA3ABAHETO UM C JIOXOUTE
¥ MMYIeCcTBaTa Ha JaHbKOIUIATIIMTE, ClIa3BalKu M3UCKBaHUATa Ha WI. 60, an. 1 ot
Koncrutynusita Ha PemyOnuka bearapus, To chino cjieaBa Aa ce mpueme 3a
OCHOBATEJIHO, Thi KaTO B CBOATAa MOCTOSIHHA NMpakTHKa KOHCTUTYIIMOHHHUST CBHJ
Ha PenmyOnwka Bwirapus momgbpka pasrpaHHYEHHETO MEXAY ITOJAOXOJHU H
MMYLIECTBEHY JAHBIY M He JOIyCKa eIeMEHTH, NPHCHIIA HA eJHA KaTeropus
JaHbIH Ja ObIaT CMECBAHU C eJIEMEHTH, IPUCHINY Ha Apyra kateropus (Pemnrenue
Ne 9 or 1996 r., Pemenne Ne 8 or 2002 1., Pemrenme Ne 5 ot 2012 r.). Toma
MPOM3THYA U [0 TojiiMa CTElleH OT XapaKTepa Ha MMYIIECTBEHHS NaHBK KarTo
MeCTeH JJaHbK 3a pasiiiKa OT JaHBIUTE BHPXY JOXOAWTE Ha (PU3HIECKUTE JIMIA,
KOUTO ca penyOIMKaHCKH JaHBIH.

KaxTto € 6e3cnopHO B 3aKOHOJATEJICTBOTO H MPAKTHKATA, JAHBKBHT BHPXY
HEIBIDKHMHUTE UMOTH, € TUIIMYEH UMyIIecTBeH HaHbK. B Pemenne Ne 9 ot 1996 1.
Ha KOHCTHTYIMOHHMS CBI W3PUYHO € IIOCOYEHO, Y€ IOPHIUYECKUAT ChCTAB HA
JlaHbKa BHPXY HEIBWKUMWTE UMOTH 00XBaIlla ¥ mpaBoTo Ha coOcTBeHOCT. C TO3H!
JaHBK ce obnara CTOMHOCTTa Ha WMOTa, 0e3 OIJiel] Ha TOBA 3a KAKBH HYXKIH CE
TIOJI3BA - JKHJIMIIHE WM HIKAKBHU APYTH. T03M NMPUHIIAIN € U3PUIHO TIOCOYEH U B
npaxkTrka Ha KoHcTuTynuonnus uu ¢bl — Pemenne Ne 9 ot 1996 r., Pemenne Ne
11072013 ., 2 e oTpazen u B wi. 13 3MJIT, cbIiIacHO KOUTO JaHBKBT Ce 3aIUIamia
HE3aBUCHMO JIajid HEABIDKUMUAT UMOT C€ ITOJI3Ba WU HE.

PasrnexaaHuaT JaHBK OTHOCHO MMOTHUTE BKIIFOUEHH B CIIUCHKA C KypOPTH
10 HaYWHa, 0 KOUTO € AeUHHUpaH, ChIbpKa €IEMEHTH KaKTO Ha MMYIIECTBEH,
TaKa ¥ Ha moJoxojieH AanbK. M3menenuero B 3M/IT 00BBp3Ba 3amiamianeTo Ha
JlaHbKa C IIOJI3BAaHETO Ha MMOTa, a HMEHHO — TOM C€ ABJDKH 3a MMOTH, KOUTO 34
ChOTBETHATA I'OJMHA HE Ca OCHOBHO XXWIHINE Ha JAHBYHO 33BJDKEHOTO JIUIE, HE
ca OTHAJCHH IIOJ HaeM M HE ca PErUCTPHUPAHU KAaTO MeCTa 3a HACTaHSIBaHE IIO
CMICBJIa Ha 3aKoHa 3a Typusma. Llenta, ciope BHOCHTENHNTE, € Ja Ce TIPEMaxHe
HEPaBEHCTBOTO B IIOJIOXKEHUETO HA TPAXKIAHUTE, KOUTO MMPUTEKABaT TAKMBa UMOTH
U Ca I'l PCTUCTPHPAIH KaTO MECTA 3a HaCTaHsIBaHE 0 3aKOH 3a TypU3Ma WM ca I'
OTJAaBaJIM IO/ HaeM Iipe3 ChOTBETHATa I'OJIMHA, ChC COOCTBEHHUIIMTE HA TaKUBa
MMOTH, KOUTO HE Ca, M ChOTBETHO HE ca OMIIM 3aIbJDKEHHM Jla 3aIlialnaT IaTeHTeH
J@aHBK WM JaHBK [0 3aKOHA 3a JaHBIUTE BHPXY JOXOJUTE HA PU3HIECKUTE IHIla
(GO,

IIfo ce oTHacs [0 UMOTHUTE, perucTpupanu no wi. 61, an. 2 or 3T, Tazu
peTHCTpanys ce MpaBy OT JIUIA, KOUTO U3BBPIIBAT TYpPUCTUIECKA JEHHOCT 110 9iI.
3 or 3T, T.e. CHOTBETHHAT HMMOT Ce M3IIOJI3BAa 3a TypoIeparopckara u
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TYPHCTHYECKaTa areHTCKa JEHHOCT, XOTEIHEePCTBOTO, PECTOPaHTHOPCTBOTO,
IPEAOCTaBIHETO HA TEMAaTHYHO OPHMEHTHPAHW JIONBIHUTEIHH TYPUCTHYECKU
yeiyra 1 np. (4. 3, an. 1 u cnenBamuTe ot 3T). CaMuTe IMOTH NTONIafaT B 06XBaTa
Ha 4. 3, an. 2 3T u ca Typuctudecku o6ekTH. B To3m cilydaii Te ce obiarar ¢
naTenTeH AaHbk mo 3MJ/IT, Pasnmen VI, karo B Ilpunoxenuwe Ne 4 or 3axoHa
H3PUYHO Ca MOCOYCHH KOM JEHHOCTH MOAJNIEKAT Ha o0arane ¥ B KaKBU pa3MepH.
HeobGxomumo e ma ce oTGenexu, 4e MON3BaHETO HA KOHKPETHHTE MMOTH KATO
MECTa 3a HacTaHsBaHE U IIOCJIEABAIATa OT TOBa PErUCTPAIHS 3aBHCH H3LSLIO OT
BOJIISITA Ha TEXHHWTE COOCTBEHHIM Ja W3BHPINBAT TYPHCTHYECKH JIEHHOCTH M Ja
MOJIy4aBaT JJOXOIU OT TOBA.

o ce oTHAcs 0 JaHBPYHOTO OGJIaraHe Ha JOXOIMUTE OT MIMOTHTE, OT/IaBaHK
TI0JT HaeM, TO ce u3BBpmIBa Mo peza Ha 3/IJIDJI, kato ce 061ara HOMy4eHUAT JOXOL
OT HaeMHaTa Ii€Ha Ha UMOTa, a He CaMUAT UMOT. A CHIIECTBYBaHETO Ha HAEMHO
IIPAaBOOTHOIEHHE M IIPOU3THYAIIMAT OT HETO JOXOT Ca M3IIIO B IUCKPEITMOHHATA
BJIACT Ha CHOTBETHHSA COOCTBEHHK.

3aroBa M He MOXE Jla ce IpUeMe Te3aTa, Y€ H3MEHEHHETO € HaCOYEHO KBM
NpeMaxBaHe Ha HEPaBEeHCTBO B IaHBYHHUTE 3aIbIDKCHHS HA ITPAKIAHUTE, Thi KaTo
AaubkbT M0 3JJDJI 1 mareHTHUSAT MaHBK Ce ABIDKAT IOopaigd u3bopa, KOWTOo
COOCTBEHHMITUTE HA Te3W UMOTH Ca HANPABHIM OTHOCHO IOJ3BAHETO HA TAXHOTO
HMMYIIECTBO M IOJyYEHUST B pe3yJNTaT Ha TOBa JOXOJI.

Kakro 6eme mocoYeHO mMO-rOope, MPaBOTO HA COGCTBEHOCT € YacT OT
IOpUNIMIECKHS ChCTaB Ha JaHBKa, & CAaMOTO IIPaBO Ha COGCTBEHOCT C€ CHCTOM OT
KiIacu4eckara TpuajgaTa - [IpaBO Ha BIaJieHWE, MPaBO Ha MOJ3BaHE, NPaBO Ha
pasnopexgase. To e 0CHOBHO KOHCTHTYIIHOHHO npaBo (wi. 17 Korctutyusara Ha
Pemny6nuka Bearapus) ¥ HATO JrbprkaBaTa, HUTO OOIIMHATA MOTAT Ja Hajlarar Ha
COOCTBEHMKa HaYMH, IO KOUTO Jla M3Mmoia3Ba uMota ci. Chio Taka B Pemenne Ne
9 or 1996 r. KOHCTHTYNWOHHHUAT CBJl Ce MOLYEPTABA M3PHUYHO CIIEAHOTO:
,»11auMHBT Ha N3II0I3BaHe HE € eIEMEHT OT CTOHHOCTTA (Ha MMOTa- 6en. aBTop). OT
TOBA, Y€ €IHO KIUIHIIE NMpecTaBa Jja O'pe MOJI3BaHO CHOpe MPeAHa3HAYSHUETO CH
¥ II09Ba Ja C€ M3M0JI3Ba 3a HEXWIMINHU HYXIHW, He ce€ IPOMEHs Heronara
croHocT. IIpaBoTO Ha COOCTBEHOCT BBPXY Crpaja, MOPAKIAINO HaHBYHOTO
3a[bJDKEHHE, UMa €IMH U CbhIl o0eM KaKTO KOoraro crpajara ce Moji3Ba 3a
JKHIHIHE Hy XKW, TaKa ¥ KOraTo Ts HE ce II0JI3Ba 3a TaKuBa HyXIu. /[0TolKOBa,
JIOKOJIKOTO npOMxHaTa B TIOI3BaHETO MOXe Jia JOBEAE 0 Pa3iudeH JOXOA OT
0o0eKTa, TO3U HOXO0J TpsiOBa Jja 6Bbe mpeaMeT Ha JIPYT AaHbBK - ImopoxojeH”. Ot
Taka pasrielaHuTe OOCTOATENCTBA, MOXE Jla Ce 3aK/I04Yd, Y€ HalpaBEeHOTO
n3menenye B 4. 22 3M/IT He chOTBETCTBAa Ha KOHCTUTYLIMOHHUTE U3UCKBAHUA,
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TBI KaTO HsIMa KaK Jja ce 00BBP3Ba JaHBUHO 33/BIDKCHHE C BOJATA HA COOCTBEHNKA
Ha e[lnH UMOT OTHOCHO Ha4WHa Ha HErOBOTO IIOJ3BaHE W MPOM3THUYAINHS OT TOBA
AOMBIIHATENCH IOXOJ ¢ NaHBK, objaram] ChbOTBETHATa CTOMHOCT Ha MMOTa 0e3
Orjie]] Ha HErOBOTO M3IIOJI3BAHE.

KOHCTHTYUMOHHESAT CBJ XBPXH W Ha CTPOIOTO pasrpaHuYEeHUE MEXIy
HNOTOXOHYA Y MMYHIECTBEHHM INAHBIM, KaTO B ChINOTO Permenue Ne 9 ot 1996 r.
npuema, 4e: ,,OTAeTHOTOo HocoYBaHe B Uil 60, air. 1 ot KoncTutynusara Ha " noxonu
1 MMYIIecTBO" Tps6Ba Ja ce CXBallla 3a W3WCKBAaHE 33 PA3TPAHHYCHOCT MEXIy
[IOTOXOIHUTE ¥ UMYIIECTBCHUTE JaHbLIH, 32 HEIOI[yCKaHe Ha eJIEMEHTH, IPUCHIIH
Ha ¢aHaTa KaTeropus JaHBUH B Jpyrarta Kareropus ganelim’ . Koeto cranosuine
00opBa Te3aTa Ha 3aKOHOJATENs 3a U30ATBAaHE HA HEPABEHCTBO MEXJy JIAIATa,
MOJIyYaBaly JOXOAW OT CBOWTE MMOTH M 3aIlIalllalid CHOTBETHO NOMOXOJEH
J@HPK W JHIaTa, NPUTEXaBall¥ ONpEeAcNieHH HMOTH, HO PellWId [a He TH
H3II0JI3BaT MO HAYHMH, HOCEIM UM JONBIHUTEICH HOXOH. 3a TIX 3aKOHOMATENST
IPEZIBIKNIA HAJIAaTAHETO Ha €UH KIACUYECKHA MMYIIECTBEH JAaHBK C HACTOSILUATE
MA3MCHEHHsI, KOUTO He OuBa Jla Ce CMeCBa C IOAOXOIHUTE NaHBIM. Pa3rienanoTo
CMECBaHETO MEXKIy MMYILECTBEHH U MOJOXOHA NAHBIH € BUAHO ¥ OT MOTUBUTE
Ha BHOCUTEIIUTC Ha IPOMEHUTE MEXLY ObpBO U BTOpo ItacyBaHe Ha 3M ]I 3KIIO,
H3YEpIIaTeIHO MIOCOYEHH B UCKaHeTo Ha IIpesunenta.

B cpasauTENHO-TIPaBEH aCIEKT B 3aKOHO/ATENICTBATA HA BPKABHTE UIICHKH
Ha Opranusanus 3a HKOHOMHYECKO CHTPYAHHYECTBO H Pa3BHTHE MOTAT JIa ce
OTKPHAT peliilla HAYMHH, 10 KOUTO Ype3 JaHBYHHU CTUMYJIH WM YTEKHEHHI MOKE
Jla ce IPeIU3BUKA aKTHBHOCTTA Ha COOCTBEHUITUTE J1a U3MON3BaT HMOTHTE CH. TyK
obaue He e MICTOTO Aa ObIaT KOMEHTHPAHH, HUTO TOBA CTAHOBHINE MMa 3 IIeT 1a
/laBa KOHCYJITallMK Ha 3aKoHogarens. V30paHusT OT 3aKOHOJATENS HayuH 12
CTHMYyNHpa IOJ3BaHETO HA WMOTHTE B KypopTHUTE He € CBHOTBETEH Ha
Koncruryruara n Ha yTBBbpieHaTa NpakTHKa Ha KOHCTUTYIMOHHES CBbI, KOMTO
TIOCIIEIOBATENIHO OTCTOSBA IPUHIMIATE HA IpaBoBaTa AbpKaBa B JAaHBUYHATA
obnact. Ilopaaw ToBa ypenbara, 3aabIDKaBaiia COOCTBEHUIUTE, KOUTO HE OTHaBaT
AMOTHUTE CH IO HAeM Y HE ¢a TM PETUCTPUPAJIM KaTo MecTa 3a HacTaHsBaHe 1o 3T,
KaTo o to3u HauuH § 39, 1. 6 ot 3U/] 3KIIO (otHOCHO 4. 22, T. 2 oT 3M/IT) na
3aljlalllaT [I0-BMCOK JaHBK IPOTHBOpPEYH Ha TNPHUHIWMINTE, 3aKpelieHd B
Koncrurynuara ma Pemy6Gnuxa bearapus u B camusa 3MJT, mopamu koerto
HarpaBeHOTO HcKaHe OT Ilpesmnenta Ha PemyGmuka benrapus cienBa na 6b1e
IOAKpENEHO.

Bb3 OCHOBA Ha H3JIOKEHOTO BucmmsT aJIBOKaTCKH CBBET CMSTa, e
3aKOHOZATENIT HEOOOCHOBAHO € HAIXBBPIWI KOHCTHTYIMOHHATA paMKa, KOATO
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IOCTaBAT 4. 60, an. 1 or KoHCIMTymusTa W 3ar0Ba OCHOPEHHAT IIpeN
Koncturynmonnms  ¢pi  TekcT — chnexBa gma Opme  obsBeH  3a
HPOTHBOKOHCTUTYI{HOHEH.

II. Haparpaé 50, . 3, 6. ,,a“ 3UJI 3KTIO

C §50,1.3,6.a0r 31 3KITO B 4. 9 o1 3aK0HA 38 MUTHHIIUTE CE CH3/ABAT
HOBU al. 4 U 5, C KOUTO C€ IPeJBIK/A IPABOOTHONIEHUATA C AUPEKTOPHTE Ha
TEPUTOPHANHUTES AUPEKIMH (all. 4, H3p. 2), KaKTO U C TJIABHHUTE JUPEKTOPH HA
TIaBHM JUPEKOWHM W C JUPEKTOpUTE Ha [AWPEKIMH OT CIeUaln3hpaHaTa
anMuHHUCTpanus Ha llenTpamnoro ympasnenwe (ai. 5, m3p. 2), Aa Morar ja ce
IpeKkparsBaT 0e3 NpeAW3BeCTHEe 110 NPELEeHKa Ha JAPEKTOpa Ha ATEeHIHS
»MHUTHHIA”, CBITIACYBaHO C MEHHUCTHPA Ha (DHHAHCHTE.

Karo ocrapum HacTpanu ¢axra, ye BUCIIMAT aJBOKATCKM CHBET BHHATH CE
€ IIPOTHBOIIOCTABAJI KATETOPUYHO Ha N3MEHEHHUETO Ha JIECETKH OCHOBOIIOJIAraly
3a mpaBHUA pef B Peny6ivka benrapus 3aKkoHd B IPEXOMHUTE W 3aKIIOYUTEIHA
pasnopendu Ha eOUH 3aKOH, KaKHBTO B KOHKPETHHS CIIy4ail ce ABsBa 3aKOHBT 3a
KOPTOpaTHBHOTO mogoxofHo obnarane (3KIIO), cTaHOBHINETO HU BBB BPB3Ka C
uckanero Ha IIpesunenta Ha PemyOnuka brirapus e ciegroTo:

1. IIporuBopeune ¢ 4. 116 ot Koncturynus

CrnenBa 5ia ce mpueMe 3a Ge3CHOPHO, b€ KATO JUPEKTOPH U CHOTBETHO
TJIaBHU JIMPEKTOPH, 3aEMaIUTe TOCOYEHUTE ITHKHOCTH B ATeHnus ,, MUTHALIHA,
HUMAaT PHKOBOJHY (YHKIIUHU U ca JIBPKABHU CIIy)KUTENIH ITO CMHUCHIIA Ha WI. 5, ai. 1
oT 3akoHa 3a appxkaBHHs ciyxurenl (3JCn) m wi 13, amr. 3 or 3akoHa 3a
aJMUHUCTpanusTa. Te ca BUCIIN JIBPXKaBHHU CIYKHTENH 10 CHlIaTa Ha 9. 5, an. 2
3/J1Cx, 3aTOBa M CIIPSIMO TSIX Ca HAITBIHO TIPHJIOKUMH IIPHHITAIIATE HA IBPKaBHATA
ciyx0a. '

Cr1aTyThT Ha IBpKaBHUSA CIIy>KHUTE HMa KOHCTUTYI[HOHHA OCHOBA B WIL. 116,
an. 1 or Koncturynusara Ha Penmy6nuka bearapus, chriiacHO KosATo pasnopenoda,
T€ Ca U3NBIHUTEIM Ha BOJSTa Ha HalWATa, KaTo ca JIBXKHU J1a C€ PBKOBOIAT
€MHCTBEHO OT 3aKOHAa ¥ Ja OBJaT MOJUTHYECKH HeyTpalHH. 3HaYMMOCITa Ha
TEXHHUs CTATyT € odeprana u B Pemenue Ne 11 ot 1998 r. na Konctutynuonaus
ChZ, CHOpEeH KOeTO ,,IbpKaBHUTE CIYKHTEIH Ca 3aMHCIIEHH KaTo TpacH,
HEe3aBHCHUM OT HOJMTHYECKUTE MPOMeHH IphOHAK Ha AbpKaBaTa, a Ta3u QyHKIUA
W3HCKBa CTa0MINTET Ha CIy’)kKeOHOTO UM IIOJIOKEHHe.”
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lIpuHOMsT Ha CTaGWIATET € OCHOBOIOJNATrAINO YCIIOBHE, 3a Ja MOrar
ABPXKABHUTE CIYXUTEIH Ja U3NbIHABAT QyHKOuuTe cu. Tol e mpemmocTaBka 3a
NPO(ECHOHAIHOTO, 3aKOHOCBOOPa3sHO ¥ Ge3NPUCTPAacCTHO WM3MBIHEHHWE Ha
cryxbara MM, KaKTO W TapaHIys Cpelly yIpaXHSBAaHETO HA HATUCK H
IIONMTHHECKO BITMAHKE BBPXY TsAX. To3u mpHHIMIT Tpsa6Ba HOCTIETOBATENHO /Ia Ce
npuiiara OCOOEHO IpPH OCHOBaHUATA 32 NpeKpaTsBaHe Ha CIy>XKeOHHTe WM
HPaBOOTHOMICHHM, KOSTO U3PHUYHO € IOCTaHOBEHO B 4. 116, an. 2 Koncrutyrusra
Ha Peny6iuka Brarapus, nocousaiixu, e Te ce OMPENENAT ChC 3aKOH. [ IpHHIMOBT
Ha cTabumMTeT JAeiiCTBa KaTo TapaHIWs 33 TONMTHIECKUS HEYTpaJIUTET ' Ha
BHUCIHIMTE ABPIKABHU CIIy>)KUTENM ¥ Ch3/]aBa YCIOBHS 33 CIIOKOMHOTO M3IIBIIHABAHE
Ha CIyXeOHUTe MM 3aibiDKeHHs 6e3 TOBa qa Obje MOBIMIBAHO OT BHHIIHK
MHTEPECH.

C Taka TpemBHIEHOTO OCBOGOXKIABAHE, TOPECIIOMEHATHAT NPHHIUI Ce
Hapymasa, ThH KaTo OCBOGOKAaBaHETO Ha JMPEKTOPHTE Ha TEPUTOPHATHUTE
AMPEKIIY, Ha TIIABHATE JUPEKTOPH Ha IVIABHH JUPEKIMH M Ha AUPEKTOPHUTE Ha
AUPCKIAW B CHElMaNM3VpaHata aJMHHHCTpanvs B I[eHTPalHOTO MHTHHYECKO
YHOpaBlICHHC CTaBa OT JUpeKTopa Ha AreHIms ,,MuUTHHOH® CBIIACYBaHO C
MUHHCTHpa Ha (PUHAHCHUTE IO TSIXHA MpPEeHKa i 6e3 peIa3BecTHe.

Ipunaraneto Ha TakoBa OCHOBaHHE 3a OCBOGOXK/IABAHE MO OTHOILICHHE HA
BHCIIY IbPXXKaBHU CIIy>KUTEIH HapyiaBa IPUHIINIIA 32 CTaOMITHOCT Ha JIbpKaBHATa
ciyx6a. JlupexropsT Ha AreHnus ,MutHunm” U MUHUCTBPHT Ha (PUHAHCHTE, C
KOUTO Ce ChITIAacyBa IPEKPaTIBAHETO Ha IMPABOOTHOILCHWETO, CA MIONHTHIECKH
HasHaueHWs. Te mie gelicTBaT NpW HeOrpaHWYeHa MAUCKPEIHS, 3aIoTO
OCBODBOXKABAHETO ,,I10 IpeneHKa” 1 6e3 MpEeIA3BECTHE HE € OOBBP3aHO C HUKAKBU
00eKTHBHY KpuTepud. HsiMa M3ucKBaHe MHIMBH/IYaIHUSLT aIMMHUCTPATUBEH aKT
3a IIPEKpaTsBaHe Ha CIy)KeOHOTO IPaBOOTHOIIEHME Jia 6bae MoTHBHpaH. TakoBa
OCHOBaHHWE 3a IIpeKpaTsBaHe € HENPHIOKKMO IO OTHOILICHWE Ha IBPIKABHUTE
CIY>KWUTEIIH, Thi KaTO TPOTHBOPEYM, KAKTO Ha 3aJierHaJMg B wi. 116, an. 2 oT
Konctutynusra mpusmmi, Taka W Ha npakTukara Ha KOHCTHUTYIMOHHHS CBh]I,
koiTo B Pemenme Ne 11 ot 1998 1. mocTaHOBsBa, 9e OCBOGOXKIABAHETO IIOPAH
IOJUTHIECKH ChOOPaXEHHSI € €IWHCTBEHO IOIMyCTMMO 3a JIMIA, OpraHM Ha
YIIPaBieHHWE WX 3aeMally JIBXHOCTH BB3 OCHOBA HA JIMYHO HOJIHTHYECKO
,HOBepI/Ie, 3aIl0TO T€ HE Ca IOJIMTUYECKH HEyTpalmHH. Bucnmre pHKOBOIHH
JIBXHOCTH B AreHmus ,MutHuuu® obade He IpeanojaraT IIOJIMTHIECKH
Ha3sHA4YeHUs, a HaPOTHUB, Pa3yUTaT Ha HEYTPAJHTET U NMpodeCHOHAIHIbM Ha
IulaTa, NpHU3BaHWA Ja YIPaBiIsiBaT CHCTEMara OT MUTHHYECKH YUPEKICHHS,
OTTOBOPHM 3a CchOupaHeTo Ha MuTa, akumsd W JJJIC mo BHOCa, KakTo W Ha
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!
MUKOHOMWYECKH CaHKI[MU U 00K 3a HapyIIeHN)s HAa MUTHAYECKHUTE pexxnMH. Topa
€ BAJIMJTHO OIIE IOBEYE KaTo Ce B3eME IOl BHUMaHUE U (aKkThT, 4€ CHCTeMAara Ha
ObJIrapcKUTe MHUTHHIM, KaTO HacT OT CHCTEMAra, oxpaHsiBamia OrojpKeTa Ha
EBponeiickus Cpi03 W HMHTEpecHTe Ha eIMHHATA MUTHHYECKA TEPUTOPHUS, €
HOAYNHEHA, 8KO HE WM3KIIOYMTENHO, TO IOYTH H3KIIOYHTENTHO HA IPAaBOTO Ha
Esponeiickus cpioz (Permament EC 20135/952, Jlenermpan Pernament (EC)
2015/2446).

Kakro OGeme IIOCO9eHO mO-rOpe, IUPEKTOpUTE HA TEPUTOPHATHHTE
AMPCKIWY, TJIaBHUTE IUPEKTOPH HAa IJIABHM IWPEKIHH W JUPEKTOPUTE Ha
JAUPEKIUY OT CHEeNHANU3ApaHaTa aiMUHUCTPanys Ha [[eHTpaiHOTO MHUTHHYECKO
YNPaBICHUE Ca BUCIIM ABPXKABHH CILyXXHUTENIH U TIXHATA OCHOBHA QYHKIUA € Ja
OCHTYDPHT NOC/IeJOBAaTEJIHOTO, CTA0MJIHO H CHTYPHO A€ CTBHE Ha NbpIKaBHATA
aaMUHUCTpaIusa. Tasy UM OCHOBHaA 3aJada HAMa Kak Ja ObIe MOCTUTHATA, aKo
CBIIECTBYBAHETO Ha CIIy:KEOHOTO MM MPABOOTHOLIEHHUE € IIOCTABEHO B 3aBHCUMOCT
OT M3USJI0 Cy0eKTHBHATA H 0€3KOHTPOJIHA NpeHeHKa, 0COOEHO KOTaTo TS €
HanpaBeHa OT JIMIa, KOUTO Ca IIOJUTHIECKH Ha3HAYECHUS U CHOTBETHO HE MOXE A
Ce pa3ynTa Ha TAXHaTa OOEKTUBHOCT U HE3aHHTEPECOBAHOCT.

IpaBu BeUaTneHne, Ye 3aKOHONATENST, BBIPEKH Ye Ch3aaBa MHceKkTopaT
B Arennms ,MutHum”, ype3 4. 9, an. 6 oT 3akoHa 3a MUTHUIIATE, KOUTO Ia
OCBIIECTBABA KOHTPOJI, € MOMYMHMII NIPSIKO To3K MHCIeKTopaT Ha AUPEKTOpa Ha
Arennus ,MutHUm®. OCBEH TOBa, M3PUYHO HETOBHTE MPaBOMOIIUS ce OBIaT
ompeAeneHn ¢ opranvdHus [IpaBuiauk Ha AreHnms ,, MHTHHIU®, KOETO HE OU
MOIVIO J1a Ce OYakBa Ja ObJe JOCTATHYHA rapaHIHUs 32 OCHUIYPSBAHETO HA
HEYTPITUTET ¥ CTAOMIHOCT IIPY M3BIHSIBAHETO HA IBPIKABHATA CIIY>K0a U 3aI(UTa
Ha TIPABOOTHOMICHUATA Ha CIIYKHUTEIHTE.

Ilopanyu nwmncara Ha rapaHiyu 3a OOEKTHBH3BM, OE3MPHCTPACTHOCT H
OCBIIIECTBABAHETO Ha MAEHCTBHATENEH KOHTPONI NpH IpeleHKaTa [ald eJHO |
TIPABOOTHOIIEHHE Clief[Ba Jia Oblie MPOABIKEHO WX HE, HCKAHETO 3a OOsIBIBaHe
Ha Wi 9, anm. 4 w an. 5 or 3akoHa 3a MWTHHIWTE 34 NPOTHBOPEYAINH Ha
KoHcTrTynusTa, cienga 1a 61 MOKpereHo.

2. IIpornBopeune ¢ wi. 56 oT KOHCTHTYOHATA ¥ ¢ MEKAYHAPOAHHTE
aKTOBe, 10 kouTo PenyOiinka buarapus e crpana ,

Unen 56 or Koncturynusra Ha Penmy6imka Beirapus mocranosssa: “Beeku
IpOKIaHWH MMa IIpaBo Ha 3allUTa, KOraTo ca HapylieHH WY 3acCTpalllcHu HErOBU
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IIpaBa WK 3aKOHHU UHTepeCcH. B nbprkaBHUTE yupekaeHus Tol MoxKe 1a ce ABgBa
# CHC 3aIIUTHUK.”

B To3wu Taka mmpoxo 060c06eH KPEI OT CYyGEKTH, MOI3BAIIHE Ce OT 3aIuTa,
HoTaNaT v JUPEKTOPATE HA TEPUTOPUANHUTE UPEKIMH, TIIABHUTE AUPEKTOPH Ha
IJIABHH  TUPCKIHA W JUPEKTOpUTE Ha [JHPEKIUH B CHENUAIA3UpaHaTa
anMuHUCTpanus B LlenTpanHoTo MUTHUYeCKO yrpaBieHue. Te uMmar u CTaTyT Ha
ABPXKAaBHH  CIy)XHTENH, KakTo O€ U3SICHEHO II0-rope, M  CIeA0BATEIHO
NPEKpaTABaHETO HA TEXHUTE MPABOOTHOIICHWS CE€ M3BHPLIBA C WHIWBHAyaJIeH
aIMUBEUCTPATHBEH aKT 1o pexa Ha wi. 108, an 1 3/ICn. CrobpasHo uspmunaTta
pasnopen6a Ha wi. 124, an. 1 3[ICx Te3u aKTOBe MOMIEkKAT HA ChAeOCH KOHTPOJI
TI0 aAIMWUHUACTPATHBEH peX 10 pelia Ha AIMUAHUCTPATUBHO MPOLECYATHHS KOAEKC
(ATIK). CoriacHo ui. 168, an. 1 ATIK csasT IIpereHsBa 3aKOHOCH00pa3HOCTTa HA
aKTa II0 BCHYKH OCHOBaHWMA 10 4IL. 146 ATIK, a UMEHHO: iHIIca Ha KOMIETEHTHOCT, |
HeClla3BaHE Ha  yCTaHOBeHaTa (oOpMa; CBIIECTBEHO HapyllleHWE Ha
aIMAHHACTPATUBHONIPOU3BOICTBEHH MIPaBUIIA; NIPOTHBOPEUHE c
MAaTEpHUaTHONPAaBHU Pa3nopendy; HeChOTBETCTBHUE C IETa Ha 3aKOHA.

Kakto mMoxe pga ObZe ycTaHOBEHO OT HamlpaBeHHUTE H3MEHEHUS,
HIPEABHACHOTO IPEKpaTsBaHe Ha MPaBOOTHOIIEHUSATA ,,110 IpereHka” (§ 50, 1.3,
6.”a” ot 3U]I 3KII0), He mOCTaBS M3UCKBaHE 3a HEHHOTO MotuBupaHe. Ilopanm
(akra, e aIMUHHUCTPATHBHUSAT CBJ ITPOBEPsIBA aKTa CaMo 3a 3aKOHOCHOOPA3HOCT,
a He ¥ 3a [eNechoOpasHoCT, TO Ta3| TIPELEHKa OCTaBa U3BHH MPABOMOINUATA HA
cpia. B kpaiiHa cMeTka € JHOCTAaTBYHO ,,IperieHkara” ma 6bae O0EeKTHBHpaHa B
U3UCKyeMaTa (opMa KaTo IWCMeHa 3aloBe] Ha [MPEKTOpa Ha ATeHIus
»MHUTHUITN” ClIe]] ONYYeHO ChITIacHe OT MUHUCTBpa Ha GUHAHCHTE, 3a Aa Obie
BaJIMTHO M3BBPIICHO IIPEKpPaTSIBAaHETO Ha IIPABOOTHOIICHHETO, 0e3 ma Obhje
Bb3MOXHO Jia Ce HalpaBeHa IIpOBEpKa IO CHIIECTBO, KOETO BOAU H IO
o0e3CMUCIIHE, B OIpefeNeHa CTeNeH, Ha CHASOHHS KOHTPOI BBPXY TO3H
aIMAHUCTPAaTHBEH aKT ¥ HAaKbPHsBaHE Ha IIpaBaTa Ha Ta3H KaTeropus cjlym/lTeJm.

JIumasaHeTo OT ChABPKATENCH ChAeOeH KOHTPON BBPXY Ta3M aKT, CIIOpe[
Pemenre Ne 11 ot 1998r. Ha KoHcTUTYIIMOHHUS CHJ, € HEAOMYCTHMO, Thi KaTo
»1IpaBOTO Ha 3amWTa, B TOBA YHCIO U ChAEOHA, € OCHOBHO, BCEOOIIO ¥ JIMYHO
1paBo Ha rpaxaanuTe - WI. 56 ot Koncruryrmsara. Kato 0CHOBHO IIpaBo TO €
HEOTMEHHUMO - WiI. 57, ai. 1 ot ceimata. Pasnopenbara va wi. 56 ot Koncturynusira
AMa HEIIOCPEACTBEHO IOEeUCTBUE M MOXE Jia JEHCTBA CaMOCTOSITENHO Karo
HOCJIeHa 3alUTHA BB3MOKHOCT Ha IpaXJaHWTe, YUUTO NpaBa W 3aKOHHHU
uHTepecu ca Hapynienu“ (Pemenune Ne 3 ot 1994 r. va KOHCTUTYIHOHHHS CH).
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llo-KOHKPETHO H3MepeHye Ha 3acATaHe IPABOTO HA 3AIUTA € 3aCSTaHeTo Ha
IIPABOTO Ha TPYJ, KaKTO € M3THKHATO B HAIPAaBEHOTO KCKAHE 3a OOIBABAHE HA
HPOTHBOKOHCTUTYIIUOHHOCT OT cTpaHa Ha lIpesunenta na Pemy6iukaTa u KaxTo
C€ HOCO'BA B IPeIXO/HA NPaKTHKa Ha KOHCTHTYIIHOHHUS Cb)| (Bede HUTHPAHOTO
Pemenne Ne 11 ot 1998 r.). IIpaBoto Ha TPYA CBIIO € €HO OT OCHOBHHUTE TIpaBa,
IIOJI3BAIIM C€ C KOHCTUTYNUOHHA 3akpmia. Taka pasriexiaHaTa 3aKOHOIATeIHA
HIPOM3THA HE CaMO 3acira yCTOUTE Ha IbpKaBHATA CIIyK0a ¥ HOPMATHOTO Pa3BUTHE
Ha JICHHOCTTA Ha JBPKaBHATA aiMHHHCTPALS, HO ¥ HaKbpHsABa OCHOBHH IIpaBa
Ha BCEKM OBIrapcku TpaXJaHWH, NpeIMET Ha KOHCTHTYLMOHHA, a ¥ Ha
MEeXTyHApOIHA 3aKpHIIa.

Ipasmino e or6ensa3ano, 4e OCIOPBAHATE PA3HOPENOH HE Ce cBOOpazsBar ¢
OCHOBOIIOJIaramys KOHCTUTYHHUOHEH IIPUHITUII - IIPAaBOTO HA 3aIlMTa 110 WI. 56 OT
Konctarynmsara. To e ocHOBHO, BceoOmIo U JIMIHO IIPaBo Ha IrpaXJaHUTE, KOETO
110 m3priHaTa pasnopenba Ha 4. 57 ot KoncTuTynusaTa 4 KOHCTaHTHATA ChaehHA
IpaKTHKa € HEOTMEHHMMO IpaBo. ChOIO Taka IPaBOTO HA BCEKH Ja IONyYH
©(eKTHBHO BB3CTAHOBSBAHE HA HAKBPHEHH HETOBHU mpaBa OT KOMIIETEHTHA
HallHOHAITHA JOPUCIUKIKA, IPU3HATH My OT KOHCTUTYIHSATA WIIK 3aKOH, € U3PHIHO
3aKkpeneHo B wi. & oT Bceobmara Jexiapanus 3a mpaBaTa Ha 4YOBEKa.
Pasrnexnanoro ocHoBamme 3a mpekpaTABaHe HA [PABOOTHOLICHHETO €
HECBBMECTUMO U ¢ 9. 6, maparpad 1 or KonBeHIwsTa 3a 3amura mpasata Ha
YOBCKa M OCHOBHHUTE CBOOOIM, 1o KosATo PemyGnuka Bearapus e cTpama u
CBITIACHO pasnopenbara Ha L. 5, an. 4 ot KoHcTuTyusaTa MMa IIpsiko neficTBre U
OPETUMCTBO NIpeJl TPOTUBOPEYAIUTE i BETPEITHONPABHE Pa3nopeI0H.

BbBeneHoTO OCHOBaHWE 3a IpeKpaTsBaHe Ha IPABOOTHOILICHHUSTA IO
NpelieHKa Ha AUPeKTopa Ha AreHnus ,,MUTHHAIN” CBC CHINACHETO HA MAHUCTHPA
Ha (UHAHCHTE perTaMeHTHpa eIWH W3IS0 CyGeKTHBeH H BHe3ameH (6es
IIpeIM3BECTHE) HAYMH 3a IMPeKparsBaHe Ha IIPAaBOOTHOINCHHUSTA HA BHCIIN
ABPIKABHHU CIIYKUTEJIH, OCYETSIBalllO ¥ IIOCTUTaHETO Ha OCHOBHATA I1ej Ha WI. 116,
an. 1 or KoHCTHTynufTa, a HMEHHO CH3JABAHETO M (YHKIHOHMPAHETO Ha
cTabmiiHa, TpodheCHOHANHA U HOIUTHIECKH HeYTpaiHa a]MAHUCTPaHs. 3aT0Ba U
HalpaBeHOTO HMCKaHe 3a oOsBaBaHe Ha § 50, 1. 3, 6. ,3a° =3a
NPOTHBOKOHCTUTYIIMOHHA ClIE/iBa 1a ObJie OKPETIEHO.

3. IIporusopeune ¢ 4. 6, ai. 2 or Koncruryuusita
PaBeHCTBOTO Ha TpaXIaHUTe TMpel 3aKOHA € MPOKIAMHPAHO KaTo
00I0YOBeIIKa IIEHHOCT B 4I. 6, ait. 2 oT Koncturynusata Ha Pemy6nuka Beirapus,
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Kato pasnopezpbara u3bposBa M3YEPIATENHO CONUAIHWTE NPH3HAIM, KOUTO HE
MOraT ia 6bJ1aT OCHOBAHHE 33 HEPABHOTO TPETHpaHe Ha rpaxaanute. Cpex TIX e
¥ OOIECTBEHOTO MM IIOJIOKEHUE.

HBpxaBHuTe CIyXXKUTENH, HOPad OCOGEHOCTTa Ha ABPKABHATA CIyX0a U
(QyHKIUATE, KOMTO H3IBIHSIBAT, HMAT 0COOEHO OGIIECTBEHO MIONIOKEHHE, KOETO €
YPEIIeHO B 3aKOHa 3a IbpKaBHUTE CITyXuTeNu. JIApeKTOpHTe Ha TEPHTOPHUATHITE
AMPEKIMHY, ITABHUTE HIUPEKTOPM Ha TITaBHHUTE AUPEKIAH, IUPEKTOPUTE B
AUPEKIMY Ha ClielUaIu3upasara aMHHUCTpasa B LIeHTpaaTHOTO MHTHHYECKO
yOpaBlIeHUE HSIMAaT HUKakBa ocobeHa creruduka BbB (YHKIMHTE, KOATO 12
Hajlara CHelWajieH 3aKOH - 3aKOH 3a MHTHHIMTE - Ja Ch37[aBa CIEHHATHO
OCHOBaHUE 3a IIPEKpaTsIBaHe Ha TAXHOTO IIPaBOOTHOIIEHNE, KATO Taka Aa BhBEkKIa
crieniuQrKa B TAXHOTO TOJNIOKEHHAE CIPSIMO OCTaHAIKMTE IbPKABHY CIyxkuTeld. [To
TO3H HAYWH C€ Ch3[jaBa HEPaBEHCTBO B TPETHUPAHETO MM B CpPaBHEHHE ChC
CIy)XHTEJIMTE B JAPYTM aIMHUHUCTDALlMM, a4 TOBA € B IPOTUBOPEUYHE C
KOHCTUTYIIHOHHO IIPOTTIaceHuUs IPUHIHI 38 PaBEHCTBOTO.

4. IIpornBopeyne ¢ NpUHIUNA HA TPABOBATAa AbP/KaBa

C mnanpaBeHuTe wW3MeHenms dpe3 § 50, T. 3, 6. ,,a” B 3HJ] 3KIIO
3aKOHOJATEIIAT HapyIlaBa IPUHIMIIA Ha IPaBOBaTa AbpKaBa B HETOBUTE Pa3InIHU
NpOSBIICHUS, a MMEHHO KaTo I[PUHIWII Ha IIpaBHa CHUTYPHOCT, IIOpagd
00CTOSATEICTBOTO, Ye NUICBAa OOEKTHBEH KpUTEpHi NpH IpeKparsiBaHe Ha
CIly>»e6HOTO IPaBOOTHOIIEHHE U JIUTICATa Ha pealieH ChIe6eH KOHTPOJI BEPXY TaKa
nocraHoBeHus akT. Illo ce oTHacs o IpuHIMNA Ha MaTepUalHa CIPaBeInBOCT,
KaTo JIpyro MIposBJICHNE Ha NPUHIINIIA Ha MpaBoBata Abpkasa (Pemenue Ne 1 ot
2005 r. Ha KoHCTUTYITMOHHMS CHJT), TOM CHILO HE € Cra3eH. 1e3u JIBa eleMeHTa Ha
OpHHIUAIIA HA IpaBoBaTa JIbpXaBa — (QOpMaJieH W MaTepHalleH — JaBaT
KOHCTUTYLIMOHHUTE TPaHHUIM 32 YIIPAXKHSIBaHE HA AbpPKaBHA BIACT B PAMKHTE Ha
3aKOHHTE, KOUTO MaTepHaaHO ¥ (OPMANHO € HeoOXOAWMO Ja CHOTBETCTBAT Ha
KorctuTynmsara u xouro ca chb3/1a/ieHU 3a TOCTUTaHE Ha IIPaBHATa CUTYPHOCT Ha
peryIupaHnTe OOMIECTBEHN OTHOIICHHS.

III. 3axawgenmne ;

Crnen xaro ce 3amo3Ha W B JIeTalnym OOCHIM apryMEHTHUTE, HU3JIOXKECHH B
HCKaHeTO Ha I-H Pymen Panes, Ilpesunent na Peny6nuka Bbarapus, HalmpaBeHO
Ha OCHOBaHHe WiI. 149, an. 1, T. 2 u T. 4 npeoxeHne BTopo oT KoHCTUTyIHATa
Ha Peny6iinka Brirapus 3a 00sBsBaHe KaTo IPOTHBOKOHCTUTYIMOHHM Ha § 39, T.
6 ot 3UJ1 3KTIO, obnaponasan JIB, 6p. 98 ot 2018 r. OTHOCHO H3MEHEHUATA B WL
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22 ot 3aKoHa 3a MECTHHTe JaHbly M Takcu u § 50, 1. 3, 6. ,,27, BTOPUTE U3PEUEHHS
Ha Ch3JaNeHUTe HOBU al. 4 ¥ 5 B wi. 9 or 3akoHa 3a MUTHHLHWTE, BHACIIULT
aJIBOKaTCKH CHBET I'0 NOAKPETIS M3LISII0, KAKTO CIEABA:

1. B wacrra orsocro § 39, 1. 6 or 3UJI 3KIIO, pasriemano moapobHO B
pasaes I or ToBa cTaHOBHIIIE, TOPAM IMIICATAa HA YCTAHOBEHM Ha 3aKOHOBO HHBO
KPUTEPHH, TIO KOUTO SICHO, TOYHO ¥ OOEKTUBHO JIa C€ KaTeropusnupar KO UMOTH Ca
KypopTHH n kKoum He. Hepomyctumo e ¢ oryiey Ha KOHCTHUTYLIMOHHATA M
3aKOHOZaTenHa ypexba, a Taka CBHIIO MW YTBBPAEHATa NpPaKTHKa Ha
KOHCTATYIIHOHHYS CBJI, T€3U KPUTEPHH 12 OBAAT periaMeHTHPaHH C PEIleHue Ha
MuHHCTEPCKH CHBET, KOETO HE MOXE Jla OCHIYPH HeoOXOAHMaTa CTabUIIHOCT,
O0EKTHBHOCT ¥ INPEBUANMOCT Ha MaTephs, MPSKO CBbp3aHA Ta Ha JAHBYHOTO
3aKOHOJATENICTBO.

3aKoHOmaTeNAT, NpHeMaiiku OOGCHKIaHUTE M3MEHEHHUs, € JOIIyCHAll
CMECBaHe Ha IOOXOAHNUTE U UMYINECTBEHUTE JaHblin. HUTO B TeopusaTa, HATO B
IIpaKTHKaTa, KakTO C€ BIXKAA OT NUTHpaHuUTe B paszaen | pemeHus Ha
KoHCTUTyIMORHNS CBJI, CHILECTBYBA CIIOP OTHOCHO PAasiMYHMS MM XapakTep H
HeoOXOIMMOCTTA JIa Ce IIPaBU Pa3iuKa MEXAY TAX, C OIJe]| ¥ Ha Pa3IMIHUTE UM
GYHKIIAY U TIpeIHa3HAYCHIE.

BbIpekr m3THKHATHTE apryMeHTH Ha BHOCHTEIWUTE HA WM3MEHEHHSITA 3a
OTCTpaHsABaHE Ha HEPABEHCTBO MEXAY TIPaXKTAHHTE OTHOCHO IAaHBYHOTO MM
TPeTHpaHe, He MOXe Ja ObJie CIOIENeH apryMEHTHT, 4e€ C Taka HalpaBeHHTe
IIPOMEHH TO Ce€ OTCTpaHsBa. HanpoTHUB HepaBEeHCTBOTO B JAaHBYHOTO OOJIaraHe e
pe3yiiTaT OT U3MCHEHHETO, Thil KaTO 3aJb/DKaBa COOCTBEHMIIATE HA MMOTH Ha
3amiamar JaHbK; IMEHHO 3all0TO HE M3I0NI3BaT ChOTBETHUS UMOT IO OIIpeIeIeH
HavuH (KaTo MICTO 3a HACTaHsIBaHe MM 3a Ja 6bJie OT/afieH IO HaeM), a TOBA € B
IpoTUBOpeyure ¢ KoHCTUTYHATa ¥ IOrMKaTa Ha caMus 3aKoH 3a MECTHHUTE aHBIH
¥ TaKCH. -

2. B gacria oTtHOCHO ObGsBsABaneTo Ha § 50, T. 3, 6. a ot 31JI 3KIIO 3a
IIPOTUBOKOHCTHTYIIMOHEH, IIOPaIy IOAPOOHO H3I0XKEHHUTE ChoOpakeHus B Pasmen
I mo-rope. Jlurcata Ha KakBUTO W A3 OWJIO TrapaHIHH 32 OGEKTHBH3BM,
0e3NpHCTPACTHOCT W BH3MOKHOCTTA Ji@ OCBHINECTBABaHE Ha JEHCTBHUTENCH
KOHTpOJI BBTPE| B paMKuTe Ha AreHmus ,MuTHunm® dupe3 Ch3IaJeHUS
Hucnexropar no (4. 9, ain. 6 ot 3akoHa 3a MUTHHIIATE ¥ OCOOEHO IIOPaJ(H JIMIICATa
Ha peajieH H ChAbpiKaTeleH cbAe0eH KOHTPOJ BHPXY NpELeHKaTa, Jalu eqHO
TIPAaBOOTHOLIEHUE TpsOBa /a OB/Ie TIPOIBIDKEHO WK He, HCKAaHETO 3a OOSBSBaHE
Ha I 9, ai. 4 1 5/0T 3aKoHa 32 MUTHHUIIUTE 3a POTUBOpeyaly Ha KoHcTuTynus T,
ce noAxperst 6e3 pe3epBHy. '




15

- Taka periaMeHTHPaHOTO OCHOBaHWE I[peYM H 3a peagu3alnusTa Ha
OCHOBHATa 1]l Ha JAbP)KaBHATA aIMUHHCTPANUs — CTa0HIHOTO, NPEABUIMMO U
IIOJINTUYECKO HEYTPATHOTO U3BHPIIBaHe HA HEMHUTE (PyHKIUMN.

JlupexToputre Ha TEPUTOPHUAHHUTE IUPEKIWH, IIABHUTE IUPEKTOPH HA
IJIaBHUTE JHPEKIIAW, MOUPEKTOPUTE B [WPEKIMM Ha CHeldalu3upaHara
agMueMcTpanus B ILleHTpaaHOTO MUTHHYECKO YIpPaBIEHHE Ca IbpXXaBHH
CILyKUTEJH, YMHTO CTATYT U MPABOOTHOIIECHHMS CJieiBa Jja OpAaT periaMesTHpaHu
oT 3aKoHa 3a IbpKaBHMS CIIyxuTel. JIMmcBa KakBaro ¥ Ja Owmia creluduka B
OCBIIECTBIBAHNTE OT TAX QYHKIIMH, KOATO Ja Hajlara Ch3/jaBaHe Ha CIICHU(PHIHO
OCHOBaHMS 3a NpEKpaTsBaHe Ha CIY>KEOHOTO MM NPAaBOOTHONICHUE B OTENEH
3aK0H- 3akoH 3a MuTHuIM. C pasriex/jaHara ypenba ce ch3faBa HEpaBEHCTBO B
TPETHPAHETO HA TE3M CIIy)KUTEIIN C OCTAHAINTE CIIyKUTEIH B IbP)KaBHUS arapar,
KOETO HpPOTHBOpPEYH, KaKTO Ha OBITapCKOTO 3aKOHOAATEICTBO, Taka W Ha
MEKIyHapOJIHATE aKTOBE, 1o kouTo Pemybinvika beirapus e ctpana.

Iopanu w3noxxenurte crobpakenus, BucmmsaT aABOKaTCKH CHBET IIOAKPEIs
HaIIpaBEHOTO MckaHe ot [Ipesupenta Ha Pemy6nuka beirapus, 3a 065BsSBaHETO 32
IIPOTUBOKOHCTUTYITMOHHY Ha § 39, 1. 6 ot 3UJI 3KIIO xaro npoTHBOpeyall Ha
wi. 60, an. 1 or Koncrurymuara u § 50, 1. 3, 6. a or 3UJ 3KIIO, karo
npotuBopedan] Ha wi. 116, an. 1, wi. 56 (mpaBoro Ha 3ammrTa), 4. 6, ax. 2
(IpuHOHMIIA 32 PaBEHCTBO), Wwi. 4, aj. 1 (IpuHOMIA 32 IpaBOBaTa ABPKaBa) OT
Konctutynusita #Ha PenyGnuka bwirapus u HECHOTBETCTBAIl Ha 4L 8 or
Bceobmara mexnmapanus 3a mpaBara Ha 4YoBeka M wi. 6, maparpagd 1 ot
KonBeHnusTa 32 3a1mTa npasaTa Ha 4oBeKa X OCHOBHUTE CBOOO/IH.

TIPE/ICEJATEJ HA BUCHIVS
AJIBOKATCKH CHBET

PAJINIIA HETEHIIOBA



