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JIO I'-)KA MCKPA ®UIOCOBA
MPEJCEINATEJI HA KOMHUCHSATA
I10 [IPABHU BBIIPOCH

HA HAPOJIHOTO ChBPAHUE

O IMPO®. JI-P JTIOBEH KOPHE30B
SAM.-ITPENCENATEN HA KOMUCHSITA
110 [TIPABHU BBITPOCH

HA HAPOJTHOTO CBbBPAHUE

A0 I'-H TOAOP TMMHWTPOB
3AM.-ITPENCENATEJ HA KOMUCHSITA
[10 TTIPABHHU BBITPOCU

HA HAPOZTHOTO CbBPAHUE

O I'-H SIBOP HOTEB
3AM.-TTPEJICEJATEN HA KOMUCHUSITA
[10 ITPABHH BBITPOCU

HA HAPOZTHOTO CbBPAHUE

HOT-H AHACTAC AHACTACOB
YJIEH HA KOMUCHSITA

IO TTPABHHU BBITPOCH

HA HAPOTHOTO CbEPAHUE

1O I'-H BECEJIMH METOJIUEB
YWIEH HA KOMHCHSITA
10 ITIPABHHU BBITPOCH



HA HAPOJIHOTO CbBPAHHUE

HO I'XKA JAHUEJTIA MUTKOBA
YJIEH HA KOMUCHATA

10 TTPABHHU BBITPOCH

HA HAPOJHOTO CBbBPAHUE

J0O I'-H IEAH NMEEBCKH
YJIEH HA KOMHCHSITA
[TO ITPABHHU BBITPOCH
HA HAPOIOHOTO CbBPAHHUE

JIO I'-XKA TECUCJIABA ATAHACOBA
YJIEH HA KOMHUCHSTA

IO IMPABHU BBIIPOCH

HA HAPOJTHOTO ChBPAHUE

1O I'-H IMMUTBP JIABAPOB
YJIEH HA KOMUCHUSTA
[10 TIPABHU BBITPOCH
HA HAPOJHOTO CbBPAHHUE

JI0 I'-XXA EKATEPMHA MUXAMJIOBA
YJIEH HA KOMUCHSTA

10 TIPABHU BBITPOCHU

HA HAPOJTHOTO CbBPAHUE

HO I'-H EMWJI PAJIEB

YJIEH HA KOMHUCHATA

[10 [TPABHH BBITPOCH

HA HAPOJHOTO CbbPAHUE

JIO I'-H UBAMJIO TOLLEB
YJIEH HA KOMHCHSITA

10 [TPABHH BBITPOCH

HA HAPOJJHOTO CbBPAHUE

1O I'-H KPACUMHP LIMITOB
YWIEH HA KOMHCHATA



I10 MTIPABHU BBITPOCH
HA HAPOZTHOTO CbEPAHME

O ')A KPUCTHSHA METPOBA
YJIEH HA KOMHCHUSATA

MO MPABHH BBITPOCH

HA HAPOZTHOTO CbEPAHUE

A0 XA MASI MAHOJIOBA
4JIEH HA KOMUCHSTA

[0 ITPABHU BBITPOCH

HA HAPOITHOTO CBEPAHUE

AO I'-H MUTXAT METHUH
YIEH HA KOMHCHUSITA

10 [TPABHU BBITPOCHU

HA HAPOJHOTO CBbBPAHUE

AO I'-H MUXAUJI MUKOB
YJIEH HA KOMHUCHUSITA

[10 MMPABHHU BBIIPOCH

HA HAPOITHOTO CLEPAHUE

HO I'-H HUKOJIAM KOCTA IMHORB
YJIEH HA KOMUCHSITA

[10 ITPABHU BBITPOCHU

HA HAPOTHOTO CbEPAHUE

AO I'-H IIETHP XJIEBAPOR
YJIEH HA KOMUCHSITA

[TO TIPABHH BBITPOCHU

HA HAPOJTHOTO CHLBPAHUE

HO I'-H CBETOCJIAB TOHYER
YIEH HA KOMHCHUSITA
1O ITPABHH BBITPOCH
HA HAPOJJHOTO CBHBPAHUE

MO I'-)KA ®AHU XPUCTOBA



YJIEH HA KOMHCHATA
[1O ITPABHH BBITPOCH
HA HAPOJHOTO ChEPAHUE

HO I'-H XPUCTO BUCEPOB
HYJIEH HA KOMUCHATA

ITO TTPABHH BBITPOCH

HA HAPOJHOTO CbEPAHUE

JIO I'-H YETHUH KA3AK

YJIEH HA KOMUCHSITA

10 IIPABHU BBIIPOCH

HA HAPOJHOTO ChbEPAHUE

JO I'-KA IOJIMAHA KOJIEBA
YJEH HA KOMHUCHUATA
[10 TTPABHH BBITPOCH
HA HAPOJJHOTO CbBPAHHE

A0 J0OL. O-P AHAKH CTOMJIOB
YJIEH HA KOMUCHATA

[10 ITPABHHU BBITPOCHU

HA HAPOJIHOTO CbBPAHUE

CTAHOBHUIIE
HA BUCIIIHASA AIBOKATCKH
CHBET

I1O ITPOEKTA 3A 3AKOH

3A OTHEMAHE HA HE3AKOHHO
IMPUAOBHUTO UMYIIECTBO

YBAXAEMMU I"OCITOXH U TOCTIOJA HAPOJIHHU IMPEJCTABUTEJIH,

IlpenocrapsmM Ha BHMMaHMeTo By cranoBHmeTo Ha Bucuius aJIBOKATCKH CLBET 10
[IpoekTa 3a 3aKOH 3a OTHEMAaHe Ha HE3aKOHHO OpUI0OHMTO UMYIIIECTRO.

OBIIHU BEJIEXKH



HosoTo s3arnasue Ha nocneguus NPOEKT pa3KkpuBa [AeHCTBHUTE/IHHUTE MOTHBHM Ha
BHOCHTCIMTE U MO KATErOPHYEH HaUMH IEMOHCTPHPA, Ye NpeCeaBaHaTa OT 3aK0HA Lel e na ce
OTHEME BCAKO HMYLIECTBO, HE3aBUCHMO JAM € NpUIoGHTO Upe3 MpPECThbIUIEHHE UM HE, aKo 3a
M3TOMHULMTE My HE morar j1a ce crbepar nokazarenctsa. Huto to3u NPOEKT, HUTO MPEAXOAHHUTE
TIPOCKTO3aKOHH B TEXHMA OKOHYATENEH BHJL ca GMIM ChriacyBanu BbB BeHeLMaHCKaTa KOMHCHS
1 BLIIPEKH CHKPAIABAHETO HA HAKOM Ha-ApacTHYHK 310YNOTPebH CbC C0BOTO, npoJbiXaga ia
€ M3NLCTPEH ¢ JIMIIEHM OT MpaBHO [eiiCTBME M ChAbPKaHHe KYXH JeKnapalyu, Karo
»-CbONI0JaBa MpaBo Ha 3ammura” win »HE NOMYyCKa PHUCK OT HECMpaBeJIMBOCT’, HAMBIHO
ONpoBepraBaiKu I' 110 ChAbPKaHHE,

O6paTHO Ha TBBpACHMATA B MeauHTe W AeKnapalMHuTe HAa JANBXKHOCTHM JIMLA [pej
myOnMKara, 3aKOHBT HE ChABPIKA HOpMa 3a NPOAB/KUTETHOCT Ha NpOBEpABAaHMA nepuo, a 10
POAHMUIHUAT N@BHOCTEH CPOK € OTHOCHM €IMHCTBEHO KbM MpaBoOTO Ha Abp)KaBara Ja NpejsBH
HCK W CE OTHACA Camo 3a MPOLECYATHOTO MPABO HA YIPaXKHABAHE MO ChaeHeH pe/ Ha MpaBOTO Ha
OTHEMaHe.

[IpoekTsT mnpombmxapa ga e MPOTHBOKOHCTHTYLIMOHEH M HapyliaBall YyTBBPACHH
npaeuia Ha EBponeiickata koHBeHMs 3a npaeara Ha 4yoseka (EKTIY), 3auioTo:

@) YCTaHOBABAHOTO ,IPABO Ha OTHEMAHE B MON3a Ha IbpkaBata” MpeNCTaBjsBa MO
CCTECTBOTO M NPABHHMTE CH MOCNEAMUM OTKPOBEH aKT Ha €KCTIpONpUaLiMs Ha MPaBO HA YacTHA
COOCTBEHOCT BBPXY BELIM U HMOTH H CBOBGOJHOTO YNpaXKHABaHE Ha APYrUTe MPU3HATH OT 3aKOH
H MPUIOBHTH 110 3aKOHEH pesl MMYIIECTBEHH npagsa;

) ycraHoBsiBa ¢ o6parHa cuna TPH HOBHU CyOEKTHBHH CAHKLIMOHHM NPABa HA IbPIKABATA:

aa) MpaBo Ha OTHEMaHE Ha OUPEACTICHH BEIIM, HMOTH MM HMYILECTBEHM I[IpaBa,

NpruaodHTH Kato obnara or [IPECTBIICHHE, HE3aBHCHUMO KOH € COOCTBEHUKBT HA Te3u

BELIM KbM MOMEHTA Ha 00pa3yBaHeTo Ha MPOU3BOACTBOTO;

00) mpaBo Ha oTHemaHe Ha KOHKDETHO, W30paHO OT aJMMHHUCTpaUMATAa HMYIIECTBO,

HE3aBUCHMO [k € NpUAOOHTO Ype3 MPeCThIIEHHE WM M3TOYHHILUTE 34 NpUA0OHBaHeTO

My Ca 3aKOHHH, Ha OCHOBaHHME ,,HMYHIECTBEHO HECHOTBETCTBHE® Ha NPUXOJH H pa3xolu U

BB) 1PABO HAa OTHEMAHE Ha ,,IPUTEKABAHO MUITH KOHTPOJIMPAHO OT BCAKO TPETO PUIHYECKO

WK IOPHIMYECKO JIMLUE MMYIIECTBO” [pH MOJO3PEHHE, uye NpuaoOHBaHETO MM

KOHTPOJIMPAHETO Ca pesyaTaT Ha MPEAXOAHO MPEeCTHILIEHHE HA ApYro JIMLE, KOeTo e

NPHBJIEYEHO KaTO OOBHHAEM.

B) 4pe3 Ch3aBaHe HA MPaBO HA OTHEMaHe Ha »KOHTPONIMPAHO MMYLWIECTBO” Ch3AaBa
MIPaKTUYECKH HEOrpaHHYeHa BB3MOXKHOCT 3a aIMHHUCTpAaUMATa Ja pa3sWMpsBa Kpbra Ha aa)
MPOBEPABAHHTE HLA TEOPETHYECKH H MPAKTHYECKH 10 BCAKO (hH3MYECKO WM FOPHIMYECKO THLE
Ha niaHetara u 60) Ha UMYLIECTBEHHTE Mpasa, 00eKT Ha MPoBEpKa H OTHEMaHe, MPAKTHYECKH 10
BCUYKH WUMYILUECTBEHH MpaBa, MPUTEHKABAHH H/HIH KOHTPOJIMpaHH' OT BCAKO TPEeTOo JuLeg;

I) NpHUPABHABA CTATYTA HA HEBMHHMTE [0 3aKOH MMUA C Te3d Ha OCHXNAAHWTE 3a
KOHKPETHH NPECTBIIEHHS, BBH U HE3aBHCHMO OT MPOBEXKIAHETO HA HAKA3ATEHO MPOM3BOJACTBO
H 06€3 Bb3MOXKHOCT 3a BAUSHUE Ha PE3yNTaTHTE OT HAKa3aTeNHOTO POM3BOACTBO BHPXY MPaBOTO
Ha OTHEMalie, IOpH B X0/J1a Ha NPOUEIypata I10 OTHEMAHe JIHIETO 43 Gbe OMpaB/aHO C BIIA3NA B
CHJIa PUCBAA;

A) yCTaHoBsABa HeobopHMa NPE3yMILKA, Y€ OonpeaefeHH MpPOU3BOJIHO B X04a Ha
AIMWUHHCTPaTUBHO [pPOM3BOACTBO OT aAMHMHHCTpAlUMUATA MMYIIECTBEHH MpaBa (BELIHHM MIH

INonstuero ,,koHTponHpaHo MMYLIECTBO” MM ,, KOHTPONHMPAHO HMYLLECTBEHO npaBo” HAMAa 3aKOHOBO
Onpeac/ieHHe H HAMa OOLIOYNIOTPEOHM CMHCH N, TpaitHo YCTaHOBEH B 00LUECTBEHHA KHBOT, MOPAIH KOESTO CJENBA A3
CE€ TPETHPa KaTO HEOMNpEAe/IEHO.
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OOJIMrallMOHHH), MPHAOOHTH HIH KOHTPOJIMPAaHH OT eHO (DHU3UUYECKO MITH FOPHUIMYECKO JIHLE, ca
I‘IpH}lOﬁHTH CBC CpeacTBa ot HCYCTAHOBEH H3TOYHHWK, KAaTO AOCTATbYHO YCIOBHE 3a pHa ce
MpuUBEaE B JCHCTBME Ta3sd HeoGOpHUMa Npe3yMIUMs € HaludHeTo Ha ,,3HAYUTENHO
HECBHOTBETCTBHME”. Tasu MpesyMnuMs ce NMpuiara He3ABHCHMO OT HATMYMETO HA npeaxoaHa
MPECTbITHA JEHHOCT HIIH HEMPABOMEPHOCT Ha NpUAOOMBHHA CIIOCO0;

€) moanara BCHYKM OBArapcKH rpakaaHd’ YY)KOCHLMTE, KAKTO M BCHYKH MPaBHH
cybexTH, NpunodHBaLIH HMYLLECTBO Ha TepuTopHATa Ha Penybnuka bbiarapus u/Hiu U3BBH Hes,
Ha: aa) HEMOANEXKAILO Ha KOHTPON OT HE3ABHCHM CBI 3aJbJDKHTENIHO Yy4YacTHE B
dAMHHHCTPATHBHO INPOHM3BOACTBO 3a MpPOBEpKa Ha OCHOBAHHETO, CpelcTBaTa M LIEHaTa Ha
NPHAOOHBAHOTO OT TAX B MHHAJO BpeMe (MpakTHyecku 06paTHO AeiicTBUE 3a HEOrpaHUYeH bpoii
FOIMHH) UMYILECTBO, KAKTO KOFaTO Ca, Taka M KOraTo He ca M3BBPIIMIIM MIIM HE ca OOBHHEHU B
H3BBbPLIBAHETO HA ONpPEAENEHU MPECTBILICHHUS M 4IMMHHCTPATUBHU HapyLIeHWs U HE3aBHCHMO
OT 3aKOHHHA M3TOYHHK Ha CPEJICTBATA, C KOUTO € NPUA0BHTO HMMYLIECTBOTO M 00) 3aAbMIKHTENHO
yqactue B CbAEOHO NPOMU3BOACTBO, KOETO € MPHHLMIHO PECTPUKTHBHO KbM MpaBaTa Ha
OTBETHHKA M HCrOBHUTE MPaBOMNPHEMHHLM (TOBA 03HAYABA BCUYKH NpoBepsBaHW U BCHUKH JIHLA
no un. 84, an. 2 OT NPOEKTa) M B KOETO Ha CHUIUTE ce BB3Nara TeXeCTTa Ja 000pBaT 3aKOHOBH
TIPE3YMITUMH Hpe3 NOKa3BaHe Ha OTPHUATeNHH (GAKTH W [a J0KA3BaT 3aKOHEH NPOM3X0J1 Ha
CpEACTBaTa Ha NPOBEPABAHMUTE JIMLA, 4 HE HA COOCTBEHUTE CH cpeiacTBa. ToBa ce oTHacs
BKJIFOTUTENIHO 10 BCHYKH MONHTHYECKH JIMLA, KOMTO €A MONYYHIU JapeHne, HE3aBHCHMO OT
pasmMepa My;

X) HaKbpHABA MPaBOTO Ha OBIrapckuTe rpaxiaHM M UyKIEHUUTE Ha PaBeHCTBO M
CBhCTE3aTENeH ChAebeH mnpolec, KOHTO OCUT'YpsBa yCTAHOBsSBaHE Ha WCTHHATA B 34llUTa Ha
TIPHU3HATH MM OT 38KOHA UMYIIECTBEHH U JIHYHU [1PABa;

3) HAKBPHABA KOHCTHTYLIHOHHO IPH3HATOTO MpaBO Ha CbAeOHa 3allMTa Cpellly aKTOBeTe
Ha aIMHHHCTPAUHATA, BKIIHOYMTEHO Ype3 Ch3JaBaHe Ha U3KycTBeHa bapuepa Ha HKOHOMHYECKO
HEPABEHCTBO MEXAYy YYacTHHUMTE B ChieOeH mpouec, Karo ocBoboxaapa Komucusta or
3alb/DKEHHCTO fla 3annallla JbpXKABHH TAKCH 3a NpeNsBeHHTe HCKOBE, HO He ocBobOOXmaBa
YHaCTHHLHMTE B MpOUECa U BBBICYEHHTE 10 CHAATA HA ACHCTBMATA HA aIMHHUCTPALHATA TPETH
JIHLIA OT TOBa 3abKEHHE;

M) OrpaHMyYaBa N0 CTeNeH Ha OTHeMaHe NMpaBOTO Ha 3dlUMTa Ha [PaXKHaHHUTE W
IOpHAMHECKATE TMLIa BHB BCHYKH CTaIMH Ha Mpoueca MPHU 3alluTa Ha npaBarta UM, KOraTo cpeuty
TAX ObJe 06pasyBaHO NPOM3BOACTBO MO HekaHe Ha aJAMUHHMCTpALMATA B CbAA, H

K) nHmasa ¢ o0paTHO AGHCTBHME BCHYKH KpeJMTOpH Ha JIMLATa, CAPSIMO KOWTO ce
NIPOBCYKIa TakOBA MPOM3BOJCTBO, OT MPABOTO M BBH3MOXHOCTTZ 3a peanHoO HW3ITbJHEHHE WK
obe3lIeTeHHe Ha IOrOBOPHO HJIH AEMKTHO OCHOBAaHHE, KaTO Ch3JaBa HeODOCHOBaHA MPHUBUIIETHS
B [10/138 Ha OTHEMAHETO, OCyeTABalla JOPH 3alIallaHeTo Ha U3JIPBKKA, JaHbLUM U TAKCH.

J1) HAKBPHABA KOHCTHTYLHOHHATA QYHKUKMSA Ha CBIA, KATO MY BMEHSABA 3a[bIDKEHHE 32
yBenomiieHrne Ha Komucusrta 3a npeanosnoxenus 3a NPUTEKABAHO HJIH KOHTPOJIMPAHO OT TPETH
Hla HMYIIECTBO, KOETO MOXE Ja € eBeHTYalHO NpHIOGHTO MPAKO MJIH KOCBEHO 4pe3
NpecTLIJIEHHE.

B pesynrar na chuetapaneto Ha BoHukH omucanu nopouu npaBHaTa cpepa Ha BCHYKH
NPOBEPABAHH JTHLIA W HEOTPaHWYEH KPBI OT TPETH JIMLA CE MOCTABS B ONACHOCT OT 0e3BB3BpaTHO

? 3acernati me 6boaT M BeHuKH OpraHH, OpraHH3alMH, HHCTHTYLHH W MOJMTHUM, KOHTO Ca MONIYYMIH NapeHHe,
HE3aBHCHMO OT pasMepa My, OT JIHLE OT Kpbla Ha MPOBEPABAHUTE WM MOMJIESKALM Ha nMpoBepABaHH (PHU3HUYECKH H
FOPHAHYECKH JMUA (MPHTEXKABAIM MIH KOHTPOJIMpALLH WMYIECTBEHH npaBa). Topa ce OTHACA W /10 IApPEHHSTA,
HanpaBeHH Hanpumep Ha MBP, 3a kouTo agMuHHCTpauuaTa He M3Hacs MHDOPMALINS OTHOCHO H3TOUYHHIIMTE HM.



YBPOXKIAHEe H/WIM OTHEMaHe B [10/13a Ha [ABpPKABaTa (excrmponpuMpaHe) Ha HMYILECTBO,
NMpHI0OMTO MpH CTPHKTHO CMa3BaHe Ha 3aKOHA M J0OPOCHBECTHOCT Ha CTPaHHUTE MO CHeNnKara
KbM MOMEHTA Ha CKMOYBAHETO M, KaKTO M ype3 JIMUIaBaHe OT MpaBO Ha 00E3UETeHHe Ha
MPOBCPABAHKA W TPCTHTC JMUA B C/Iy4ail HA4 HEMPAaBOMEPHO yMpaHsBAHE HA Npapara Ha
OpraHHWTE M0 TO3H 3aKOH.

[IpoekTsT, KaKTO M BCHYKHM MPENXOMHH, Cb3AABA OMACHOCT OT CTONAHCKH Xa0C W
MPEANOCTaBKY 32 O0sBABAHE HA 3aKOHHO CKAFOYEHH CAENKH 33 HeaeHCTBHUTENHU CIIPAMO
AbpKaBata, CbOTBETHO NPABO HA aIMMHHCTPALMATA JIa IPETEHAMPA OTHEMAHE HAa UMOTH M BEILIH,
KOMTO MHOFOKpPAaTHO Ca CMEHMIIH COOCTBEHHLINTE CH, HE3aBUCHMO OT CMocoba M Bh3ME3AHOCTTA
Ha NpUa0OUBaAHETO.

[lpoextsT u3mens wanm urnopupa [PHAOXKEHHUETO W/MAW [PAaBHWUTEC MOCHEAMLM Ha
YCTAHOBEHH MpaBHH WHCTHTYTH Ha MaTepHalHOTO M MPOLECYATHO MPABO 4YPe3 BhBEXKIAHE Ha
OTAC/IHU TNIPHHLMIA Ha ,,MHKBU3HLMOHHMS TPOLIEC”, pa3spelieHUss Ha aHII0-CaKCOHCKOTO npaso,
HHATO NPHIOKHUMOCT KbM KOHTHHEHTAJIHOTO MPaBO HE € M3CNe[BaHa, ChOTBETHO HUKOTa He e
H3ydaBaha M NMpHaraHa OT OBArapcKHs ChJ, OLIE MO-MANKO OT OPraHH Ha MpoKyparypaTta u
aIMUHHCTPALIUSATA.

[IpoexTsT 3an1uaBa pasankata Mexay oGe3NeYnTeTHO U H3ITbIHUTENHO NPOU3BOACTBO M
MEXY IpaBaTa Ha KPEAMTOpP B 06E3MEYMTENHO NPOM3BOACTBO H BIUCKATEN B MPHHYAHTENHOTO
U3MLITHEHHC, KaTo  Cb31aBa BB3MOXHOCT Ha aAMHHMCTPALMATAa Ja ce pasnopexaa ¢
MMYUIECTBCHH NpaBa B XxOAa Ha O0OE3MEUMTENHOTO MPOM3BOACTBO 0e3 CaHKUMA 3a
HE3aKOHOCHODOPAa3HO MOBeIeHHE HAa BHHOBHHTE LTHKHOCTHH JIHLA U OpraHHu.

M Ttosu npoekt, kakro W mpeaxommwuTe, NpaBd OMWT Ype3 OTChCTBHE HA M3PHYHO
33KOHOBO OTpPEACNCHHE Na MPHUKPHE BBBEXKIAHETO ¢ 06paTHa CHJIa HA €HA CaHKLMUS COpsAMO
HEOCBJEHH (HEBUHHH cnopes 00eKTHBHOTO OBiIrapcko MpaBo), HO MPUBNEYEHH KbM HAKA3ATETHA
WA aIMAHUCTPATHBHO-HAKA3aTe/IHA OTrOBOPHOCT (M3MYECKH NHLA W HEOrpaHWYeH KpBI
(H3MYECKH H IOPHAMYECKH JTHLUA, TEXHHU CBEHTYaJIHH MPABONPHEMHHLIM, 32 HEUAMBHIYAUTU3HPAHO
H MPEANoiaraeMo npaBoHapyIleHHe.

HesaBrHcumo or BcHuko ropeusnoxeno W B NpoTHBOpeYHe ¢ 4ia. 28 or 3akoHa 3a
HOPMAaTHBHHTE aKTOBE MOTHBHUTE Ha ITPOEKTA HE ChbIBPIKAT:

aa) SCHO (POPMyNHMpaHe Ha LIEJIUTE — 3aMEHEHH ca obma ¢pasza Ge3 caMocTOATENHO
COOCTBEHO ChABPMKAHHE;

66) HeobxonumuTe PuHAHCOBH CPEACTBa 3a NpHIaraHeTo My M OYaKBAaHUTE PE3YJITATH,
BIJIFOYMTENTHO PHHAHCOBH, OT MPHUAraHETO MY;

BB) CHOTBETCTBHE Ha MPOEKTA C NIPABOTO Ha Eeponefickus cpio3. Jlopu camo nopaju Tesu
HECLOTBETCTBHA C MPUHUMIICH XapakTep W Ha OCHOBaHMe ui. 28, an. 3 oT 3akoHa 3a
HOPMATHBHUTE aKTOBE, MPOEKTET He cielBa Aa 6bae o6chxaan ot Hapoasoto cvOpaHue.

OtTnenHo B ChblUECTBEHM YacTH OT MOTHBHTE ce CBABPKAT B3aMMOM3KIIOYBALIM Ce
TBbPAECHHA WU HEUCTUHH, 3 HMEHHO:

a) CHLIECTBYBAHETO Ha aHAJIM3 3a NPpUIOXKEHHETO Ha aeicrBawius oT 2005 r. 3akoH 3a
OTHEMAHE Ha UMYIIECTBOTO, NMPHAOOUTO OT MPECTHIHA AEHHOCT U pe3yiTaTHTe OT Hero. TaKkbs
aHaJlu3 HE € TIPaBeH U 00LIECTBEHOCTTA HE € 3aM03HAaTa C HEro.

0) HaIMYMETO Ha CBIOOCTABHMOCT C HHCTHTYTa Ha HEOCHOBATE/NHOTO oborarsBaHe —
[IPHIIAraHETO Ha TO3W 3AKOH LUE M3KIIOYBA MO ONpeAeNeHHe HHCTHTYTAa HAa HEOCHOBATENHOTO
oborarseaHe, 3all0TO e AbpXKaBaTa IIe MONYYH OHOBA, KOETO Ce OB/UKM Ha obelHenus — B

Ciydas xeprBarta Ha NPECTBEIIEHHUETO;
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B) OTHCMAHETO HSAMAa CaHKLHMOHEH XapakTep — HaMansBaHeTo Ha HMMYIIECTBEHATA Maca Ha
CAHO JIMLUE Ha OCHOBaHHEe MPpOTHUBOIIPAaBHO [MOBEAECHHUE (npe,unonaraemo B cnyqaﬂ) € BHHAru
CaHKUHA;

i") rapaHTupaHe Ha IMpUHIHIIA Ha NMpONOpPLUHMOHANTHOCT MEXIOY HapyWE€HHE W CAaHKIMA,
J0KaTo BCBUIHOCT ce KOMEHTHpa NpONOpUHOHANTHOCT MEX Y obulecTBeHHTE HMHTEPECH H

HHTEH3HUTETa Ha OrpaHH4yaBaHe Ha rpaBarta Ha rpax;xaaHHuTe.

Konkperun npo6iemu no rexerosere:

1. 3arnaene
3arnaBueTo MMma noapexaarl CMHCBJ, TOKOJIKOTO Ch3JaBa BMEYATNEHHE 33 3aKOH, KONTO

Ypexia MpaBHH MOCNEAHLM OT aKT Ha MPOTHBOPEYAINO HA 3aKOHA npuaoOMBaHe Ha UMYLLIECTRO,
HO OT CLABPHKAHUETO MY € BHJIHO, Y€ 3aKOHBT He Ce HHTEPECYBa OT:

a) aKTa Ha NMpuAo6GHBaHe H HEroBaTa NPOTHBONPABHOCT;

6) npuyMHHAaTa BpBH3Ka MEX1Y [pOTHBOMpaBHA JEHHOCT M NpUA0OMBAHETO Ha
MMYLLECTBOTO H

B) 3aKOHHMS MPOM3XO] HA CpEACTBATA 3a MPUIOOMBAHE Ha KOHKPETHO HUMYILECTBO, B
CJlyHauTC KOraTo TO C€ M3II0/I3Ba KATO OTHEMAaHE Ha 3aMecTBAINA 06/Iara — KOrato JIMLIETO HAMA
APYTO HMYIIECTBO MM aKO HMYLIECTBOTO € OTHYKACHO M NoBpeeHO.

Hesasucumo ot Toea 3arnasmero NpOABINKABA TPANULIMATA HA MPEAXOAHUTE NPOEKTH —
Aa CH CJTIYXXH C MOHATHE, KOETO HAMAa 06OoyNnoTpe6uMo 3HaYeHHe C KOHKPETHO ChIBPKaHHE.
[Nowusrrero ,HesakonHo Mpuno6UTO HMYLIECTBO" HAMA 3aKOHOBO ONpENeNeH’e — BKAYUTENHO
B MPOCKTa, & M € O4YEBHIHO HEBAPHO, 3AIUOTO HACHEASIBAHETO € HAITHIIHO 3AKOHEH HAYMH na ce
NpUA0OHE MMYIIECTBO, HO MPOEKTHT [IpEABHXIA OTHEMAaHE OT HACAEOHULIUTE HE3aBUCHMO OT
3aKOHHOCTTa Ha aKTa Ha npunobueane. Tosa e rpy6o HapyueHue Ha 4. 36 u un. 37 ot Ykaz Ne
833 1 B TO3M CMUCEHI ch3maBa NpobIEMH OT ChIBPIKATENEH ACIIEKT U Ce SIBABA MOABENK AALLIO.

2.Ilo 4. 1 u 4. 2 oT npoexTa

2.1. An. 1 Ha un. | or npoekTa BEBeKIA B HapymieHue Ha 4. 36 1 4n. 37 ot Vka3z Ne 833
Apyro HOBO MNOHATHE — ,,3aKOHEH H3TOYHHK®, 6€3 1a MOSCHABA ChIABPKAHHETO MY, C KOETO
BE/Hara roCTaBs BBIIPOC 33 KPUTEPUHTE, 110 KOMTO KOMHCHITA H ChAMWIMIIATA wIe
pasrpaHHYaBaT U3TOYHHUMTE Ha 3aKOHHH MM He3aKOHHH.,

2.2. Heponyctumo e npeasuaeHoTo B wi. I, an. 2 or npoekTa HOBO AOKa3aTeNCTBEHO
CPCACTBO — npoBepka. Cropes BB3NPHETHS B GBATapCKHUS rpaXKJaHCKU NpOLeC NMPUHLKI Ha
3aKOHOYCTAHOBEHOCT ~Ha  JOKa3aTe/CTBEHMTE Cpe/CTBa, JOMYCTHMH ca camM0 OHe3H
AOKA3aATENCTBEHH CpejicTea, KouTo ITIK nocousa u3uepnatenno no Bun u KPBIBT UM HE MOXKeE
Ja 0be paslmupsBaH.

2.3. HesaBucumocTTa Ha mpoM3BOACTBOTO MO i, 2 oT NpPOEKTa NPOTHBOPEYM MPAKO Ha
MMIepatuBHU npaBuia na HIIK u I'TIK, kouto Ypexaart 3aJLJDKMTENHATA CMia Ha cbaebHuTe
aKTOBE M HEHHHTe rpanMun. [lopanu ToBa He MO e na ce pasBHBa HE3aBUCHMO MPOH3BOACTBO,
KOCTO € 3all04HANI0 B3 OCHOBA Ha YBEJOMIICHHE 3a 06pa3yBaHO HAKA3ATEHO NMPOM3BOJICTBO 10
KOHKPETHO OOBHMHEHHME, ako B xoja Ha AIMHHHUCTPATHBHOTO IMPOM3BOACTBO MO OTHEMaHe Ha
MMYIIECTBOTO JIMUETO ObJe ONMpaBAaHO. 3amb/KHTENHATA CHJIA HA HAKA3ATCIHMS cbaebeH akr
no 4. 300 ot I'TIK He moxe ga 611e MPEOAOJIAHA H UMYLIECTBOTO HA NPOBEPABAHOTO NHLE HAMA
Aa MOKe 1a Oble OTHETO KATO CHEACTBHE OT ,060CHOBAHO NpeAnoNoXeHHe™, 3alloTo 1me
JIMNCBAT NPENOCTaBKHUTE, 3a J1a Ce Npe/noara.

24. B 4n. 2 e ypemeno camo HaKa3aTeJHOTO MPOM3BOACTBO, HO HE € YpEAeHO
OTHOLIEHHETO Ha TO3H 3aKOH KbM aIMHHHMCTPATHBHO-HAKA3aTEITHOTO MPOM3BOJICTBO, KAKTO M
BCHUKH  XMIOTE3M Ha nocrefBalla OTMAHA HA ChLueOHHTE AKTOBE HAM HAKA3ATENHHTE
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[IOCTAHOBJICHHSL MO NBTA Ha M3BLHPEIHUTE CIOCO6H M NpaBHUTE MOCACOMUM Ha OTMsSHATA
CIpAMO MPOU3BOACTBOTO MO OTHEMAHe.

2.5. HesaBucumocTTa Ha mpon3BoacTBOTO 3a OTHEMAaHE MO 4n. 2 OT NPOEKTa MOCTaBs
BBIPOCH OTHOCHO KOHKYPEHLMATA ChC 3a/Ib/XKEHHUATA HA ChaA W a/AMUHHCTPaTUBHO-HAKA3Balll M3
oprad no HK u 3AHH 3a ornemane na ey u MMYLIECTBO (BEPOATHO € JIBETE KOHKYpPHpalLlK
fpaBa Ha OTHEMaHe 1a UMaT Hai-4ecTo e4nH U Chiil 06eKT).

3. Mo 4a. 3 u um. 4 or npoexTa
3.1.Bun 2, ai. 1 e MPOKJIaM1paHa KaTo el ,,3all|TaTa Ha MHTEePECHTE Ha 06IECTBOTO™,

HO HE € IT0COHCHO KOM OT C/IOXKHATA raMa WHTEPECH Ce 3aIl[MTABAT, Mopaay KOETO ¢e H3KMOYRa
BBSMOXKHOCTTA 33 aHA/IM3 H H3BOJ OTHOCHO GalaHCa M ChOTBETCTBHETO Ha NMpeBUACHATA 3alumTa
CbC CHABPIKAHHETO M ANICKBATHOCTTA HA CAHKLIMHUTE..

3.2. TekcTbT ycraHoBsiBa KaToO CPEACTBO 3a NOCTHraHe Ha uenTa ,,peoTBpaTABaHe W
OTPaHMYABAHE Ha BBIMONHOCTUTE 3a M3BAMYAHe HA O6GAArH”, a 3AKOHBT ChIbpXa Ccamo
MEXaHH3bM 32 OTHEMaHe Ha Beve npuaobutH 06naru. Jluncea ypenba 3a mpenoTBpataBaHe,
CbOTBETHO OrpaHH4YaBaHE Ha BBIMOKHOCTHTE 34 npuaobuBane Ha obnaru, 00paTtHO Ha
JIEeKJIapUpaHoTo.

3.3.TekctbT Ha wun. 3, an. 2 or MPOEKTa € MNCK/IApaTHBEH W JHIIEH OT cOOCTBEHO
HOPMaTHBHO CbabpxanHue. B wHero ca ynoTpeGenu Hskonko NOHATHA, KOUTO HaAMaT
00IIOYTBBPAECHO UK obuoynorpebumo CbAbpXKAHKE, KaTo ,,ch0M00aBa”, ,,IpaBo Ha 3awmMTa’,
»PHCK OT HeCnpaBeTMBOCT”. [Topanu ToBa He Mosxe a 6be TBJKYBaH M KATO [1PAaBEH NPUHUMUI
Ha 3aKOHa, KOHTO cieaBa jga Obge cnasBaH oT NpHIaramuTe ro, 3aulloTO T€ HE MOraT ja
OMPENCIAT FPAaHHUHMTE Ha CbOMIOaBaHe, ChbOBPKAHUETO HA NpaBOTO Ha 3alIMTa U HEroBUTE
MPOABHH (POPMH M KOHKPETHMTE PHCKOBE 34 HECMNPaBeITHBOCT.

3.4. TlpeBoasT Ha 0bmoynoTpebum Gbarapcku esmk Ha wi. 4 or 3aKOHa €: ,uefira
onpaBzaaBa cpeacTsara’.

32. B un. 4 ce cw3gama MPUBHAHOCT Ha (OpMyNHpaHe Ha NPHHLUMNA Ha
MpONOPLUHOHANHOCT, KOHTO € OCHOBEH NMPUHUMN Ha MpaBOTO M ClelBa Ja €€ chas3Ba Mpu
CTENCHTA Ha OrpaHHYaBaHe Ha NMPaBaTa Ha FPAKAAHHTEe. BMECTO ToBa ¢ BBBEICHO IIpEC/Ie/IBAHETO
Ha MPONOPUMOHANHOCT MEXAY LeNl Ha 3aKOHa (KOATO MOXe 1a Gbae EKCTpeMallHa — MpUMeEpPHO
OrpaHHaBaHE Ha BH3MOXHOCTTA HA XOpAaTa ia OCBLIECTBABAT CTONAHCKA JNEeAHOCT) U cpecTBaTa
38 NpUJIOKCHHUETO MY (KOHMTO MpPH eKCTPEMaNHa LeN MOTaT [a MMaT M3KIIOYHTENIEH XapaKrep —
MPUMEPHO OrpaHH4aBaHe NpaBoTo fa ce OOBPHEL KbM ChJl 32 3aLUTA HA HHTEPECUTE CH, KAKTO
TOBa € CTOPEHO Ha HAKOJIKO MECTa B NpoeKTa).

4. Ilo I'nasa Bropa — ,,Opranu na ycraHoBsiBaHe...”

Huimo ot ceabprxanuero Ha Tasu yact ne 3aciiy’aBa pasfiMyHa OUEHKa OT Ta3H, KOATO ¢
AajieHa Ha NPEAXOAHHMs NpoeKT. Ypeadata ce XapaKTEepU3Mpa C HEJCMOKPATHYHO KOHCTUTYHpaHe
Ha CbCTaBa, Chb3NaBaHE Ha pasrbpHATa U MHOIO CKBIIO CTpyBalla aiMUHHCTPALIUSA, Ha KOATO Ce
IIpeRocTABa B MHOTO rojisiMa crened [IPABO HA CAMOPELYJIUPAHE Ype3 HOpMaTa Ha 4l
20 or npoekta. Taka ce Cb34aBA BBHIMOKHOCT B [Ipapunuuka na ce BiowaT npasa wu
3a/b/DKCHHSA, NPHHAIIEKAK KBM AeHHOCTTa Ha Komucusra, kouto ca uexorponupyemu 3a
OCTaHajlara 4acT OT IbpXaBHATa CTPYKTypa H ChAMIMLIATA, a e OBbAAT 3aJLIKHTEIHW 3a

? BwnpocsT 3a Kpbra Ha 3allMTaBaHH OGILUECTBEHH MHTEPeCH He Moske na Gbae npeHedpernar, 3amoTo nopanu
HECKPHTO CaHKLIMOHHHA CH XapaKTep HOPMHTE HA TO3H IPOEKT IIPOTHBOPEYAT MPAKO Ha KOHCTHTYLIMOHHO MPUIHATH
OOLLIECTBEHH MHTEPECH, KaTO 3all[MTa Ha CyGexTHBHUTe MpaBa Ha COBCTBEHOCT, CBOGONHA CTONAHCKA HHHMLIMATHBA W

LEHHOCT, ChAeOHa 3aliuTa 1 np.
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ajpecatute cu. [lomo6ua (opmynupoBka no3BossBa CaMOAOCTATBLYHOCT Ha MpoLecyanHu
TipaBUJjla CHPAMO TPETH JIHLA, KOUTO HE Ca YCTAHOBEHH W/MITH JNOMYCTHMU OT 3aKOH, 3acAraT Miin
MOCTABAT B OMACHOCT OT 3acAraHe npapHata cgepa Ha TPEeTH JIMlia M Morat cBoOoAHO na ce
dopmynHpar ¢ akT Ha aIMHHHCTpaLKMATa KaTo OOIIM NpaBH/a 3a MoBeaeHHe — MOJo6eH Noi
MPUMCp HMa B MOYTH BCEKH MPAaBHIHWK 3a YCTPOMCTBOTO M NefiHOCTTa, BKIIIOYMTENHO B
AeHCTBAILKMSA Ha HACTOALLATA KOMHCHUS.

Jluncea wu3puyen MexaHuseM  3a KOHTPOJl BbpPXy aKTOBETE Ha KOMMCHATa,
[IpEANOCTaBKHUTE 32 TAXHOTO MPHEMaHE M MOCTHMA 0 HHOpMaLHMATA B aAMMHHCTPATHBHOTO
[IPOH3BOACTBO MpeA Hes. [lonuTHYeckusT KOHTpON Ha Hapontoto cnbpanne He € konTpon 3a
3aKOHOCHOOPA3HOCT Ha aKTOBETe, MOPaAH KOETO HAMA MACTO B 3aKOHa, 3alloTO HEe Ce OT/MYaBa
OT KOHTposa Ha HaponHoto cubpanue wnu HAapOAHMUTE MPEACTABHTENH BBPXY BCAKA ACHHOCT U
OpraH Ha aAMMHHUCTPaLUATA.

TekcrsT 33 cnyswebHata Taitha e B mbaHO NPOTHUBOpEYHE ¢ HOPMHUTE 3a , 00MeHa Ha
MHQOPMALHA™ ¢ BCHYKH OpraHu JHla, KOHTO Ca OMHCAaHM KAaTO YYAaCTHHLK B CHBMECTHHUTE
IPOBEPKH ¥ [pYruT€ CBBMECTHH HIH CAMOCTOSITC/IHHM, HO NpeM3BUKaHH OT aKTOBe Ha
KOMHCHATA npouecyanHu aeiicteus. Tosa ce oTHacs M3LANO 33 TEKCTOBETe 3a 3aIbJDKHTENIEH
00MeH Ha HHPOPMALKS ¢ ApyruTe OpraHlu Ha 1bpiaBHa NpUHyAa — npokypatypa, JAHC, MBP.
opranute mo JJOI'NK u MuTHHLMTE,

OrpaHuyaBaneto Ha OTTOBOpHOCTTA 3a AeAHMKT o 4n. 45 ot 33/ camo mo cliydyadrte Ha
YMHIIITEHO YBPEeXKAAHC Ype3 NpecTbilieHHe MpEACTaBaARa HapyllapaHe Ha NPHHLMNA Ha
32KOHOYCTAHOBEHOCT Ha OTrOBOPHOCTTA 1Mo 4. 51 oT 33[] ¥ u3KMIOYBAIUTE OTrOBOPHOCTTA
obcrosTencTea 1o pena Ha un. 46 or 330.

Benukr nocouyenu Tekcrose crensa Ja ObHaT MpeLU3MpaHd W/MAM OTMEHEHM WM
CbIIACyBaHM € M3MCKBaHMATA Ha Koucruryuusta na Penybnuka bwarapus wam Ha sakoumure,
KOMTO yCTaHOBABAT M TapaHTHPAaT MpPOLECYAIHH M MaTepHaIHH T1IpaBa, M3KJIIOYBAlIM
MPHIIOXKEHHETO HA YPEXAaHHTE B IIPOEKTA.

5. ITo I'nasa Tpera ot npoexra
HacT OT Te3n TekcToBe ca MAEHTHYHM no ChAbpXaHHE C TEKCTOBETE Ha AeHCTBalUS

3akOH. B®B Bpw3ka ¢ BBBeXHaHeTO Ha METHPH DAa3NIMYHH PEXHMA HA OTHEMaHe — a) Ha
»KOHKDETHO ~ WMMYILECTBO” B ciyyauTe Ha MPUAOOUTO 4Ype3 WM OT NpecTbIUeHHe: 0)
»80CTPaKTHO MMYyILEecTBO” (pa3bupano karto UMYIIECTBCHA BEIHYHHA HA pas/IHKaTa MExy
OMNpPENC/IEHH CTOHHOCTH) MOpafM ,3HAYUTEIIHO HECHOTBETCTBHE”; B) CBOOONHO H3GpaHO OT
Komucusra umm cwua | 3amecrsamo HMYLIECTBO W/HIM MapHyHa PaBHOCTOWHOCT” (Korato
ONPEACNEHO MMYLIECTBO € OTUYH/ACHO, OBPEMEHEHO C TEXECTH MM He MOjKe lla ce HaMepH, u r)
KOHTPOIHPAHO HMYyiecTBo®, BEPOATHO OBJDKALIO Ce HA MPECTBIIHA AEHHOCT, CE € HANOXKHIO
NOpPEIHO N0YPEeXaHe Ha YaCT OT MeXaHU3IMaA.

Tasm rnaBa or s3akoHa wuma HCFaTHBCH NPHHOC KBM  CBIUIECTBYBAILUTE
IPOTMBOKOHCTUTYLIMOHHUTE pa3pelleHus Ha A0CeraliHus 3aKOH, H3passBalll Ce B CIEQHOTO.

5.1. ObparHo Ha TBBPACHUATA, Yye KomucusaTa Hama ja npecieasa 06MKHOBEHUTe Xopa,
TA € 3alIbIDKEHa Mo peaa Ha 4ii. 22 OT NpoeKTa 3aABIKUTENHO Aa obpa3yBa NpOM3BOACTBO BHB
BCHYUKH CllydaH Ha MOJIy4eHO yBeJOMIIEHHE 11O 4. 25 3a HalHuKe Ha NpeANOCTaBKUTE MO 4n. 22,
an. 1-3 ot npoekra. ITpu obpasysaHe Ha npoussoacTBOTO KOMMCHSITA H/MIH HEHHHUTEe opraHu
HAMA NpaBO Ha MpPEUEHKa 3a HATHYMETO HA ,,0CHOBATENHO NpeAnooXKeHHe 3a NPUAOOHUTO Che

F]
HPC,L[BHA&HOTO OTHEMaHE Ha KOHTPONKpaHo HMYILLUECTBO HE OTOABA 3HAYEHHE Ha BBIIPOCA KOMY MPHHAAJIEHKH TO H

Ha KaKBO OCHOBaHHE HMYILIECTBEHHTE MPaBa Ha TPETH NHLQ, Pa3/THYHH OT MPOBEPABAHHTE MIIM CBBP3aHHTE JIHLA Lie
One OTHEMaHO MO npoekTa.
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CPCACTBA 32 HE3AaKOHEH M3TOYHMK HMMYLIECTBO” M NpakTHYecku OposAT Ha 0bpasyBaHHTe
MPOM3BOACTBA Cle/Ba 1@ CLOTBETCTBA TOYHO Ha GpOs HA NOBAMTHATHTE B CTPAHATa OOBMHEHHS
3a NPECTDBIVICHHA N0 4ii. 22, an. |, KbM KOMTO clieBa jia ce npubasst CIy4auTe Ha:

a) YBCIOMICHMATA 3a OTKasd Ja ce o0pasyBa HaKa3aTesHo NMPOU3BOJACTBO  Ha
OCHOBAHHATA, MOCOYEHH B 4. 22, an. 2 OT NpoeKTa;

0) npekpateHu npousBoACTBA Ha OCHOBAHUATA, MOCOYEHH B YM. 22, all. 2 OT NpoeKta;

B) YBENOMJIEHHS 3a CTIPAHH HAKA3ATENHHM MPOM3BOACTBA HA OCHOBaHHE M, 22, an. 3 or
MpoeKTa;

I) NPU3HAT aKT Ha YYH CbA — 4. 24 OT npoekTa;

A) YBEAOMJIEHHS OT OPraHMTE Ha ChAeOHATA BIACT. 110 Wi 25,an. 5 ot npoekta;

e/ camoopraHM3MpaHWTe Mo pena Ha ui. 25, an. 6 ot npoeKTa — MpH OTCHCTBHE Ha
AOCTaTLHHO NaHHH B yBCAOMJIEHHATA — pasOupaii BUHAIW, KOTaTO yBEJIOMJIEHMSATA CTPAIAT OT
nunca Ha (aKTONMOrus, MBAHO OTCHCTBHE Ha KPHTEPHH M MpEeANoOCTABKH 33 Bb3HUKBaHE Ha
[paBOTO/3ab/KEHHETO HAa OpraHa Ha Chae6HATa BIACT 3a M3IpallaHe Ha TaKOBa YBEJOMJIEHHE
3a BJIC3JIH B CHJIa MPUCDAM HIIH PEUIEHHS N0 aAMUHUCTPATHBHY e/Ia, HE3aBHCUMO OT HAMYMETO
WJIH OTCBCTBHCTO HA CBMHEHHE 32 NPHAOOMBAaHE YpE3 MPeCTLNHA AEHHOCT W MPOBEXKIAHETO MY
HE3aBUCHMO OT HaKa3aTe/lHaTa OTTOBOPHOCT;

5.2. ynotpebaTta Ha HENPHIOKUMOTO B FPaKJAHCKH MpOLIEC MOHATHE ,,A0CTaThbYHO
JlaHHH”, ynoTpebeHo KaTo OCHOBaHHE 3a camocesupane Ha KomucusTa ¢ auMuHa cbOuparencka
ACHHOCT MO CMHCBHIA Ha . 25, an. 6 oT NpPOEKTa.

3.3. Ipou3BoACTBOTO Mo chOHMpane Ha naHHK N0 . 25, an. 6, u3p. 1 ¥ 2 ot npoekTa He e
HacT OT aIMHHHCTPATHBHOTO NPOM3BOACTBO, 34lUOTO CE OCHUIECTBABA MPEAU PELIEHHETO Ha
Komucusra 3a 0bpasyBaHe Ha NPOM3BOACTBOTO — KAKBO € HEFOBOTO OCHOBaHHE U 3aLl0 APYruTe
OpraHu 1ue ca MUIbXHKM Aa chobliasat ciyxeOGHata cu uHdopmauus Ha Komucusata B Tasu
cBoebpasHa ,,peanpouecyanHa ¢$aza” Ha moaroToBka Ha penpecusTta. HezakoHOCH00pa3Ho e u
HOBOYPEICHOTO CYOEKTHBHO MPOLECYANHO MPaBO HA KOMHCHATA ,»[1a MOHUCKa ChbACHCTBUE” OT
ApYTH OpraHM, KakTO 3all0TO TOBA MPOLECYaIHO MPABO HE € ypeJeHO B aJMHHHUCTPATHBHOTO
IPOM3BOLCTBO, TaKa H 3aLUOTO HA OCHOBAHHE HErOBOTO YIPaXKHSBAHE Ce Ch3AaBa 3aIbIDKCHHUE 33
APYTH aIMHUHUCTPATUBHM OPraHW 3a W3BbPIIBAHE HAa JaHbYHH, MUTHHYECKH, MPOKYPOPCKH H
Apyrd NpOBEpKH O€3 HAJMYMETO Ha 3aKOHOBUTE NPEANOCTaBKH, YpEeNEHH B CNELHAIHHTE MM
3aKoHH. TakuBa npoBepku Te He GHUxa MOrIH aa MpaBAT (A€HCTBUATA UM OHXa GHIM HMLLOXKHK),
4KO KOMIIETCHTHHUTE OpPraHW HsMaxa 3aJb/DKEHHE Ja OKaXkar ,chaeHcTBHE” MO HarnpaBeHOTO
HCKaHe.

5.4. BBBEXJAHETO HA BBIMOXKHOCTTA Ja ce obpasyBa Ha CcOOCTBEHO OCHOBaHMe
MPOM3BOACTBO CPeILy BCAKO PH3UIECKO HIIH IOPHMYECKO JIHLE, PA3NTHYHO OT [PECTBITHHUKA UK
HapylMTeNs, NMPAKO B MPOLECYalHOTO Ka4ecTBO Ha ,,poBepsBaHo Juue”’. OCHOBaHUETO He e
HEMpaBOMEPHO MpPUI0OHBAHE WM HE3aKOHOCHOGPA3HO KOHTpO/IIMpaHe, a MPHTEXKaBaHe WM
KOHTPOJHpAHE Ha HMYLIECTBO, 32 KOETO MOME Ja Ce Mpeanonara, 4e B NPEIXOJEH MEPHO. e
MO0 na ce npuaodbue ot snuue no 4i. 22 OT npoekTa upes rnpecTbilieHue. ,,OCHOBaTENHOTO
MPeANnoJIOKEeHHE” 3acAra MOBEAEHHETO HA [IMLETO MO 4l 22, a He HACTOSALIHUA COOCTBEHUK HIH
KOHTPOJIHpAlLl HMYLIECTBOTO H €AMHCTBEHOTO CBBP3BALUO 3BEHO € HHAMBMAYATH3HpaH OOCKT Ha
HMYLUECTBEHO NpaBo. ITo TO3M HauMH KPBLIBT Ha NMUATA, KOMTO MOTaT 13 GbaaT KOHCTHTYMpPaHH

® Oprauure Ha chaebHaTa BIacT ca YCTaHOBEHH B 3aKkoHa 3a cbAeGHATa BAACT, NOPaAH KOETO CIIENBa Aa ce npHeme,
"€ Taknba yBENOMEHHA MOraT /1a M3NpPAIlaT ChAHH, NPOKYPOPH, CREAOBATENH, CyskuTenu Ha BCC u mp., KOETo ¢
BHI CaMOCTOATE/IHO NpOLECYanHo AeHcTBHe M OM CNefBaso na MOMIeRH Ha KOHTPOJ1 32 3aKOHOCHOOpPa3HOCT —
HHCTHTYLIHOHA/IEH (MHCTAHUHOHEH) WM cbaebeq.
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Kato .,lpOBEpPABAHH JIHLA" M CHOTBETHO ,,0TBETHHLM B NPOM3BOACTBOTO, CE€ pa3ilMpsiBa A0
TPAKTHYECKH BCAKO FOPUANYECKO MK PU3IHYECKO JTULIE, HE3ABMCHMO KOe Mopen BbB BepHrara ot
NOCJICAOBATC/IHA PEXBBPIMTENHH CACIKH € TO — JOCTATbYHO € 1a e AbpKATEN Ha BELITA WK
UMOTa.

5.5. CelectBeH 3akoHOpaTeseH NPHHOC TMNpPEACTaBAABA BBBEWKIAHETO HA MOHATHETO
»KOHTPONHpaHo uUMmywecTtBo”. To He e 0010YNOTPEOUMO MOHATHE U HAMA H3PHYHO 3aKOHOBO
onpeneneHue. Hama u npunosxenue, 3amoro Cropej npasBufiata Ha 0OEKTHBHOTO Obirapcko
paBo BNacTTa Ha COOCTBEHMKA BBPXY BEIUTA HE BKIIOYBA MPaBOMOILIHETO ,,KOHTPOI~ Kato
crelHHYHa YacT OT TPHAZaTa, HUTO € [O3HAT MPaBEH MHCTHTYT, ypexaall KOHTPOJ BBPXY
IpaBOTO Ha B3eMaHe (B WIUPOK CMUCHIT) HIH KOHTPOJl BbPXY Mpeobpa3yBaliio MaTepHaniHo npaso.
Hukolt He nosuaea ToBa nomsTie — KOHTPOJIMPAHO MM TPETO JIHUE, MPUAOGHIO Helwo oT
MPOBEPABAHOTO JIHLE.

HesaBucumo ot Toea B 3akona He ca YPEAECHH M3PHYHO MpaBaTa Ha JbpKaBata ClipsaMo
/TMLATa, KOMTO Ca COOCTBEHHLM Ha ,,KOHTPOIHPAHOTO” MMYIIECTBO U KaKBO LIE € OCHOBAHHUETO 3a
HErOBOTO OTHyXAaBaHEe — 10A00HA MaTepHalHONpaBHa HOpMa He € U3PUYHO ypeaeHa B ui. 70-81
OT MPOEKTa.

5.6. Yeenomnennero no Komucusita no wi. 25, an. 2, T. 2 OT mpoekTa He MOXe aa
CbABPXA ,MPECTBIICHHETO, KOCTO € M3BBPLICHO”, 3aLIOTO opraHuTe Ha OocbiaeOHOTO
MPOM3BOACTBO HE MOraT Aa MOCTAHOBSBAT MPUCBAW, a M NPOM3BOACTBOTO MO HaKasaTenHaTa
OTrOBOPHOCT MO3Ke€ J1a € IPEKPATeHO MM CIIPSHO.

5.7. TlpousBogctBoTo no uni. 25, an. 5 or MPOEKTa He MOXKE Ja C€ OCBIUECTBABA Ha
OCHOBaHHC YBENOMJIEHHS OT OPraHHTe Ha ChaeGHaTa BIIACT, 3aLOTO : aa) opraHuTe Ha cbaebHara
BIIACT HE MOrat Cbe ChAEOHH aKTOBe jla YCTAHOBABAT »MPUNOOMBAHE MMM KOHTPONMpaHe Ha
MMYLIECTBO” OT TPETH JIMIla, HHTO MOraT ja apeamosaraT NpUAOOMBaHETO MY MPAKO MM
KOCBEHO OT TPETO 3a MpeCcTHNHHMKA JIMLE, 34ll0TO TOBA NPOTHBOPEYH HA 3aKOHOBMTE MM
3a/IbJDKEHHA, NpaBa M OTTOBOPHOCTH M 66) CHIIOTO HE MOraT a NpaBAT U JPYrUTE ObpPXKABHH
OpraHH W OpraHM3aUHH, OCBEH aKO B MPAaBHHUTE PAMKH Ha CBhIIECTBYBAHETO UM HE HM CE€ BbBEAC
M3pHYHO 3aJbJDKEHME 3a Tpoueaypa 3a NpeinofaraHe w u3npamaHe Ha CcboOlLIeHUs ¢
pe3yTaTHTE OT TasH npoueaypa.

5.8. BoBeneHo kato npeanocraska 3a 0bpasyBaHe Ha NPOM3BOACTBOTO € HATHYMETO Ha
»OCHOBATE/IHO MPeANOJIOKEHHE”, HO:

a) JIMIICBA OMpeJeNICHHE KOra e HaJIMUE OCHOBATEJIHO MPeaNnoJIOKeHHE;

6) HAMa npouecyaneH croco6 3a YCTaHOBfIBAHE€ HA OCHOBATEIHOCTTA Ha
[IpEANOJIONEHHETO, 3aOTO Npead obpa3yBaHETO Ha MPOU3BOACTBOTO MO YCTAHOBSIBAHE
aevictBuATa Ha Komucusta usmat fipolecyaneH xapaKkTep u Ts He MOXe Ja pueMa pelieHus Ge3
HAIMIUETO Ha NOKa3aTescTBa, cOpaHH B Xoma Ha aIMUHHUCTPATHBHO MPOM3BOACTBO MO peaa
[IpH YCNIOBHATA Ha 3aKoHA (BCHYKH JEHCTBHS 110 NpOBEPKHTE npedd o0Opa3ysBaHeTo Ha
aAMHHHCTDATUBHOTO MPOM3BOACTBO Ca CBC ChbMHHTENeH npouecyaneH xapaktep
AOKa3aTe/NCTBEHATa CH/lA Ha ChOpaHuTe , AaHHK” 4pe3 TakMBa NEHCTBUA MOXE Ja HMMa CamMo
BBIPEIIHOOPraHM3allHOHEH, HO HE U AOKa3aTeNICTBEHONPaBeH edekT);

B) YBEJOMIICHHATA U CHOGIIECHUATA HA OpraHuTe mo 4i. 25 He ChbABPKAT GaKTH U
00CTOATENCTBA, OT KOMTO MOMe na ce NpaBW M3BOJ 3a HalM4YME€ Ha ,,0CHOBATEIHOCT' Ha
MPEANOJIOKEHHETO 32 BPb3Ka MEMY NPECThILIEHHE WU npaBoHapylleHue 1 obnara, U

I) HAMA MPaBHO OCHOBaHHe OpraHuTe Ha NpoKypatypara, caeacrsuero, JAHC u
fip. Zla NpenocTaBAT KaKBMTO M Ja OMno AanuM Ha Komucusita npean obpasyBaHe Ha
POU3BOACTBOTO 34 OTHeMaHe, mopaau koeTo KomucusTa He Moxe aa YCTAHOBH TMpeau
00pa3yBaHeTO My KaKBa € ,,0CHOBATE/IHOCTTA” Ha MPeANoI0KEHHETO.



Beunuku onucann HOBOBBBeAeHH paswimMpABAT MOMETO 3a CyGEKTHBHO ynpaxHABaHe Ha
BIIACTHUYECKH [paBOMOLUMA HA aAMMHMCTPALMATA, APACTHYHO OrpaHu4aBaT MpaBaTa Ha
IPAXKINAHHTE M FODUAMYECKHTE JIMLA, KOUTO Ca JUIBXKHHU [a MOHECAT MHTEPBEHLIMATA W 3a KOMTO
JIMIICBA [paBHA BB3MOXKHOCT 3@ 3allMTa B XOJa Ha TNPOM3BOACTBOTO B Ta3M HEropa ﬁmga,
CBOTBETHO KOHTO HE MOANEHKAT Ha ChACOEH KOHTPOJ BBIPEKH Bb3MOXKHOCTTA JIa Ce YNPaXKHABAT
B NPONLIDKEHHE Ha [10BEYE OT FOAMHA U CIPAMO BCHYKM IPaXaHU M IOPHAMYECKM NMUA B
CTpaHata. BCuyku Te3u npaBOMOWIMA MPEACTABAABAT TMPAKO HapyuweHHe Ha KOHCTUTYLMATA Ha
Penybanka buarapus u cboTBeTCTBAIMTE HA HOPMHTE if 3aKOHM U C/iC/1Ba 12 OTMAIHAT.

ChbliecTBeH caMOCTOATENEH HEJOCTATHK Ha MPOEKTA € OTCHLCTBHETO HA KOHEKCHTET
MEXAY ,,0CHOBAaTCIHOTO MPEANOIOXKEHHE” NOo cMHCBAa Ha 4n. 21 u um. 23 OT MpoeKTa M
,,ODOCHOBAHOTO MPEANONIOKEHHE™ 110 CMUCHAA HA un. 42 U /1. OT MPOeKTa.

6. ITo I'naBa yerBBPTA HA MpoeKTa
Haii-paxcnara yacr or I'naa yeTBBpTa €, Ye ¢ M3KIIOYEHHE HA BLIMOXKHOCTTA 14 MCKa

paskpuBaHe Ha GaHKOBa TaiiHa, TbProBCKa TalHa W CBENEHHS Mo 4. 29, HUKAKBH OPYrH TEXHH
NpaBOMOLLUMS HC Ca OMMCaHH KAaTO M3PUYHO YCTAHOBEHA BB3MOXKHOCT [a OCHLIECTBABAT
nybiMYHA BAACT M TOBA OYEBHAHO LU ObBIE HanpaeeHo B [lpaBuiHuka no un. 20 ¢ BCHYKM

rnocneauum 3a [MPOTHBOKOHCTUTYLIHOHHOCT OT TOB4.
6.1. Hsama [IpaBHa JIOrMKa W OCHOBAaHME €JHO CJIECTBHE 3a [IpECTLINEHHE, NMPEABUMIALILO

KOH(QHCKALMs HA UMYLIECTBOTO, I 3aBbplIBA B CPOK OT 6 Mecelua Npu MAEHTHYHHU 3aJbIDKEHHA
Ha MOJIMLKATA N2 YCTAHOBH BCHYKH €JIEMEHTH HA MMYILECTBOTO, a ToBa Ha KOMHCHATA a MMa
(duKCHpaH CPOK Ha POABIKUTENHOCT Ha [MpOBEpKaTa — e/iHa roAuHa (4. 26 OT NpoeKTa).

6.2. B un. 27 oT npoekta OTHOBO ce HACTOABa BBbPXY KayecTBOTO ,,I0KA3aTEJICTBO” Ha
¢uHaHCOBMA aHaNH3, HapHyaH TyK »QHHaHCOBO pascrenBane”. OTCHCTBHETO Ha MOA0OHO
Ka4eCTBO MOXE NPOCTO /1a C€ yNOCTOBEPH HE CaMO 110 CHIIOTHCTHYEH [T, HO M Ype3 NPHMEPH OT
ACHCTBALIOTO NMPaBO — TOBA MOHATHE Ce W3MOJ3Ba B HOPMAaTHBEH aKT CaMO KOraTo C€ onpeaesns
MEXaHU3MBT 33 H3BBLPLUBAHE HA OLICHKA HAa PUHAHCOBOTO CHCTOAHWE HA MPEANPUATHE — IPHUMED
— T. VI na Crangapr 3a OM3HecoLIeHABaHe, NpUIOXKEHHE KBbM aelicTBamara Hapenba 3a
aHaJM3UTE Ha MPAaBHOTO CHLCTOAHHE W Ap. AHANM3BT MOXe Aa 6bae camo crocob 3a GopmupaHe
Ha M3BOJAMTE Ha BCUIO JIMLIEC, HO CaM TOH He Moxe a 6b/le 10Ka3aTe/ICTBO MM JOKa3aTelCTBeHO
cpeactso no cmuchia Ha I'TIK u 06eKTHBHOTO rpaXaaHCcKo M THProBCKO npago.

6.3. B un. 25, 1. 10 ce o6e3cMucs CBIIECTBYBAHETO Ha T.1-9, 3amo0T0 ce OTBaps BparaTta
3@ npouecyanieH MpoW3BON M ChOHpaHe Ha ,JaHHM” 3a BCHUKO, 3alll0 HE 3a CeKCyalHaTa
OpHCHTalUsA HAa [POBEPABAHOTO (HM3MYECKO JHLUE M HA W3NLIAHUTENHHA JMPEKTOp Ha
MPOBEPABAHOTO HOPHUIMYECKO JIHLIE.

7. Ilo I'naBa nera Ha npoekra
7.1. B npotneopeune ¢ KoHcTuTyumsTa Ha Peny6anka bbarapus, crnieuuanHuTe 3aKOHH,

ypexiamy  MpeAnoCTaBKHTE 3a 3aKOHOCHOOPA3HO M3BBPLUBAHE HA ONpPEAENEHH MPOLECYATHH
ACHCTBMS M JeK1apauuaTa Ha MHHMCTHD [lomosa, ye KOMHCHSTA € eIHHCTBEHMST opraH Ha
TepuTopuaTa Ha Peny6nuka Bwarapus, koiTo uMa npaso aa M3BBPILBA — BBH OT HaKa3aTe/lHOTO
WK aIMHHHUCTPATHBHOHAKA3aTEIHOTO MPOM3BOJACTBO — MPOM3BO/CTBO MO YCTAHOBABAHE Ha
M3TOYHHLMTE HAa NpHAODMBAHE HA UMYLIECTBOTO OT OMpefe/ieH CyGeKT, ¢ TakoBa MPaBO MO
cunara Ha yi. 30, an. 1 oT npoekTa ce c106UBAT H: NONMLEHCKHUTE opravu, JIAHC, MUHHCTBPBT
Ha BLTPELIHMTE pabOTH, INABHUAT MPOKYpop, Aupektopute Ha HAIT u ,MurHuuure” B
npoueaypa no , U320mMeAHE HA UAROCHICH NPOodun Ha deliHoCcmma Ha HPO8ePABAHOMO Auye”.
7.2. B OTKJIOHEHHE OT BCHMUKM NpaBHna 3a 3aKOHOYCTAaHOBEHOCT Ha MpoLEecyanHuTe
fipaBa M 3albL/DKCHHS HA YYACTHHLMTE B TaKWMBa NMpPOLEAYPH M I'NIABHO HA aJAMMHHMCTPATHBHHUSA
OpraH, KOWTO OCBILECTBABA BJACTHHYECKHM aKTOBE, TYK MpaBuUiiaTa ce YpexXAaT B ChBMECTHa




S

14

paboTHA MHCTpYKLMS Ha UHMTHpaHHUTE OpraHu, T.e. B HHUCKOpA3psaeH BBTELIHOOpraHW3alHOHEeH
MO CBIIHOCT HOPMATHBEH AKT, BBH OT KOMIETEHTHOCTTA HA BCEKH OT OPraHWTE — YYaCTHHMUM B
»CbBMECTHATA JCHHOCT” M 6e3 3akoHOBa jeneralus 3a YPEeXAaHEe Ha OTHOILIEHHWATa «
NPOBEPABAHUTE M TpeTHTe nuua. Hukoii ot Tesu OpraHu CaMOCTOATENIHO HAMA MPaBo Ja Cb3/aBa
MpaBHIIa 3a NOBeIeHHe Ha (U3HUECKHUTE U IOPHIMYECKUTE JIMLA M HHCTpYKUMATA 1o ya. 30, an. 2
OT MPOEKTA CBUIO HAMa Aa MMa NOA0GHO MPaBHO JeicTBHeE.

7.3. B orknouenue ot ACKIIApHPAHOTO 3aAb/DKEHHUE 3a 3aMa3saHe Ha ciyskebHa Taiina 3a
uHpopmaLusTa, OJIydeHa B X0Ja Ha NMPOM3BOACTBOTO IO 4J. 16, Tekcrosete Ha yn. 31-41 ot
[IPOCKTa NpPEACTAB/IABAT MO CBABPXKAHHE 3aAbIKEHHE 3a YBCIOMSBAHE HA OMNpENENIEHH OpraHu
MMEHHO 34 HAJIMYMETO M CBHOBPKAHHETO HA MOJOGHA uHpopmaimsa. Tosa 3ambikeHue
[IPOTHBOpCYH H Ha NpaBMIOTO Ha un. 68, an. 5 or MpOEKTa, TLH KaTO H3ABNEHUATA U
HHpOpMaLHATa  MoraT ga  ce nomsBar B eAMH  OBOeuwl  HakasaTeneH MW
aAMMHHCTPaTUBHOHAKA3ATE/IEH IPOLEC.

7.4. Wsnenagpauo e YCTaHOBCHOTO 3aJb/DKCHHE HAa BCHYKM OpraHd W Jdua 3a
[IPCAOCTABAHE Ha NMOMCKaHa HHYOPMALMA MO uJl. 38, an. 3 or npoekra, 6e3 ornea Ha 3abpanute
A0 €€ pasnpocTpaHaBa OONHHYHA, cyxeOHa, HOTapHaiHa, 0aHKOBa MK pyra crielManu3upana
MM 3allliTeHa MHQOpPMaLHs Mo ApYTH 3aKOHH, BKIIOYHUTENHO M aJBOKATCKH [APYXKECTBA, Thil
Karo B KpBra Ha JIMUATA ca [OOCOYeHMH »fOPHAWYECKH nMua”, 6e3 orpaHW4yeHHe 3a BHIa W
XapakTepa Ha npaBocyDeKTHOCTTa HM.

8. ITo I'naBa wecra, Paznen nupeu — OGesneunrenuu MepKH

Ouwe B un. 42, an. | or [IPOCKTa CE€ BLBEXKAA MOHATHETO ,,000CHOBAHO npeanoaoxeH1e"
,0€3 na ce ycranossiea neranno OMpeneneHHe 3a Hero, a ChILEBPEMEHHO Ce Ch3aBa U HeobopuMa
HPESYMIILMA, H€ MOPU MMYIIECTBEHO HECHOTBETCTBHE BHHAIM ¢ Haauue oOOoCHOBaHO
[peArooKeHHe.

8.1. CebulecTByBamIOTO 0 TO3M MOMEHT paspelleHHe, HAMEpUI0o [JOpa3BHUTHE B
cpaeOHaTa MpakTHKa, H3KIIO4Ballla NpoBepka OT CTpaHa Ha Ccbia A8 HANHYHETO Ha
obe3neunTenex MHTCPEC U HYX/a B TC3H NMPOM3BOACTBA, TYK € MOJTYYHJIO KpaeH U HEODOCHOBHM
¢uHaN — 3aKOHOBO ycTaHOBABAHE Ha 3alIb/DKCHHUE Ha ChJa a NoMyCcHe obesneyeHHeTo no un. 44,
al. 2 oT npoekra. Cnopen To3u Texker, TBIKYBaH BbB BPb3Ka C MaTepHaiHATA MPE3YMIILMA Ha 4j.
42, an. 2 ot npoekra, CLABT HAMa NpaBo Ha coOCTBEHa MpeleHKa 3a HalH4YKe Ha MpeAnocTaBKUTe
3a JonyckaHe Ha obesneuyenue, a e ATBHKEH, KaTO YCTAHOBH OT NpeacTaBeHUs MY (HMHAHCOB
AHallu3 pas/iuKka B CTOHHOCTTA Ha HMMYIIECTBOTO, Ja AonycHe obesnedyeHueTo. To3u TeKCT Ha
3aKOHa NPOTHBOPEYH Ha NMPaBOTO.

8.2. ObpartHo Ha KOHCTHTYLMOHHOTO MPABMJIO 3a KOHTPOJ HA ChAa Haj ACHHOCTTAa Ha
a,HMHHHCTpaHHﬂTaé, TYK aAMHHUCTPALIMATA MOXE aa JAETEPMHHHUPA MOBEACHHETO HA ChJA:

a) upe3 omnpelcisiHe Ha PaBHOCTOHHOCTTA Ha HWMYIUECTBOTO H JOXOMHTEC criopes
NOABNACTHH CaMO Ha TSAX MHCTPYMEHTH H

0) 4pes merepmunupane AOpH Ha MOAXOAAUHMTE OOE3NEYHUTENHH MEPKH, KOMTO ChbIbLT
HiMa NpaBo Ja MPELEHsBa W Hajlara caM, a camo ro HckaHe Ha KoM MCHATA U

B) 4Ype3 MpaBOMOILKETO ja HanoXW Ha CbAAa B EIHOCTPAHHO o0Oe3NeYUTeNHO
[TPOM3BOACTBO ,,3AMEYATBAHE HA YN0 HMYLIECTBO (HempUHamNex Al HA JIMLETO, KOETO ce
TPETHPA KaTO OTBETHHK MO 00e3MeYEHUETO, U HEIABUCHMO YU cobcTBeHOCT €) — un. 45, an. 4 or
NpOeKTa;

I) 4pe3 pa3fopexaaHe chbe CpeACTBaTa MO 3aNOPHPaHMTE CMETKH WM MMYIIECTBO 10
MCKaHE Ha KOMHCHATA 3a 3aMUIalllaHe Ha Pa3HOCKH 110 OMa3BaHe Ha HMYIIECTBOTO 0€3 3HAHUETO W

®Un.120, an.1 or Koeturyumsra ma Peny6nuka Buarapus
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CPIIACHETO Ha JHLIETO, KORTO € THTY/SP Ha MPABOTO HAa COBCTBEHOCT M HA B3eMaHe 3a TOBa
HMYIIECTBO — 4jl. 93, an. 4, KaTo TOBa ce MPaBH CaMO MO UCKAHE HA KOMUCHATA.

8.3. B npotusopeune ¢ FapaHTHpaHOTO oT Koucturyuusta na PenyGanka Buirapus
CBELICHO MPAaBO Ha COOCTBEHOCT, MO McKaHe HAa KOMMCHATA ABHKUMHTE BELM, 00eKT Ha 3anop,
HE3aBHCHMO YMA CODCTBEHOCT ca, MOraT Aa 6BAAT H33eTH M npenageHy Ha Komucusita unm Ha
IOCOYEHH OT Hes 1Mla, KOMTO 1a ' CHLXDAHABAT, MOM3BAT, YIpaBjaBaT W JOpPH Ja Ce
Pa3MOPERKAAT C TAX, KOraTO UM CE CTOPH, Ye ChXPAHEHHETO MM M 0Ge3LeHsBa.

8.4. Brnpekwu XapaKTepa Ha 00e3NeyHTeTHA MIPKA U B OTKJIOHEHHE 0T OB LK Te MPHHUMITH
Ha TPOLECYANTHOTO, 00/MralMOHHO M TBProBCKOTO Mpaso M MpaBHIaTa 3a OTHOCHTENHATA
HEICHCTBUTE/IHOCT, TEKCTOBETE ChAbPXKAT HEAOMYCTHMH OrpaHUYEHHs MM aIMMHUCTPUpPaHe Ha
FPaXXNAHCKH HITH 00JIMIallHOHHK OTHOLLIEHHUS, KATO:

a) 3abpana no un. 51, an. 3 or MIpOCKTa 3a MPOMAHA B PErMCTpaUUsATa Ha OMNMCAHHUTE
MPEBOSHH CPEACTBA W TEXHHKA [0 BAMraHe Ha 3anopa — rojo6Ha aAMMHHCTPAaTHBHA MApPKA He
MOXE lla C€ OCBIICCTBH AaXe NPH NPUHYAHTENHO H3MbIHeHHe criopen TTIK, a e HeMUcTnMO npu
obe3rneynTeHa MApKa, KOATO MOXe aa Tpae ¢ roJUHH.

0) H33eMBaHe Ha 3anoxkeHa Beu; oT ABPIKAHETO Ha 3anoromnpuemarens (3aloxeH
KPEOMTOP), C KOETO ce OCyeTsBaT: aa) PCATHUAT XapaKTep Ha 3ajl0KHOTO NMpaeo u 66) npaBoTo
My Aa C€ yMOBNCTBOPM OT LEHaTa Ha BEW(Ta, BBIPEKH 3aKOHOBOTO paspetenue B obpareH
CMHUCBII. 3aJIOKHHAT KPEAUTOP HE € OTBETHHK B [IPOM3BOACTBOTO O OTHEMAHE M HE € TPETO
THUE, KOCTO NBJDKH BPBUIAHE HA TOJlyYaHETO OT MPOBEPSBAHOTO ML 110 CMHCHAA Ha MpoeKTa.;

B) MO cuiaTa Ha npoexta KomucusTta cu MpUCBOsBA UYXAM MpaBa BbB (hazarta Ha
00e3MeYnTeIHOTO IPOU3BOACTBO, KAaTO fojly4aBa MMYIIECTBEHO MPaBO — Bh3NaraHe 3a chLOupaHe
€ BCHYKH HMYIUECTBEHONPABHH MOCJHEAMUM OT TOBA, 0€3 1a UMa BL3HUKHAIO CYOEKTHBHO
MMYLIECTBEHO MpaBo Ja moiayvyd nopobHa obnara — Takosa NMpaBO HE MOXE Aa Bb3HHUKHE B
00e311e4YHTeTHOTO MPOH3BOACTBO MO onpejaeNeHue;

I) NPOEKTBT MPOBEXK/A OLUE M0-PASHUKATHO EKCIPOIIpHHUpaHe Ha Yy*Ja COOCTBEHOCT BLB
asata Ha obe3neyeHHEeTo — BMeCTO OnuC U BllaraHe B 0aHKOBAa CMETKa Ha MMETO Ha JIHMILETO,
4HATO COOCTBEHOCT Ca BellHTe, BbPXY KOSTO 43 Ce HAT0NH 3amnop, napure B O6poii ce onucear u
BJlarat B CMETKa Ha MMETO Ha KOMMCHSITa, KATO CMETKaTa He € JOCTbIIHA U He € Mo KOHTpOAa Ha
cobCTBEHHKA HA MapuTe (KaTo BewM), HUTO My rapaHTHpa BPBIIAHETO U [OJy4YaBaHETO Ha
TI0JOBETE OT TE3H BELLH.

A) B un. 54, an. 3 or npoexra ce MpEABHX A BBE3MOMXHOCT 3a HajlaraHe Ha 0co0eH B
brankos 3amop (Bupxy HEHACHTHQUUMPAHA BEll) — BCHYKO B Tpe3opH H 0aHKOBH KaceTu.
[lonobua npouenypa e HEN0NyCTHMa nopajy JUICA Ha BB3MOXKHOCT 3a MHAHBMAYANM3ALMUS U
OITHC Ha BELITa KaTO eNMHCTBEHO I0MYCTHMO NpoLecyanHo aeiicTeue o [TIK.

€) B un. 58, an. 3 or npoexra ce 3a0paHsiBa Ha ynpaBUTEIHHTE OpraHu fa BIIMCBAT
MpOMsAHA B COOCTBEHOCTTA Ha aKLIMUTE B KHHIATa Ha aKLIHOHEPUTE [10Pa1 3aropa BbPXY ChLIUTe
aKLMH, KOETO € He0MyCTHMO, 3allloTO CHENKATA € HeAeHCTBHTEIHA Camo M0 OTHOLICHHe Ha
ABPKABATa, HO HE 1 32 CTPAHHTE 110 HEesi HIIM 3a APYKECTBOTO-eMHUTEHT Ha aKLHMHTE.

8.5. Komucusita ne moxe na peABABa Mo pefa Ha 4. 61 ocbaMTeNeH MCK 3a npasa,
EbpXy KOMTO HAMA MPaBO Ha COGCTBEHOCT WM NMpaBo Ha B3emaHe. OTKA3LT 3a 106pOBOIHO
fipeaabae He e crpsamo Komucuata, a 61 6un crnpsamo cbaeGuus M3N'BJIIHKTEN, @ B TAKHBA ClTy4aH
CLACOHHAT U3MBIHUTEN HMA ONpeNeneHu MpaBa, CHOTBETHO 3alUMTATa CPELly NCHCTBUATA MY e
YPCACHa B OTACNHH HOpMH. KoMMCHATAa He MOXe Ja ro 3aMecTBa, 3alOTO He e opraH Ha
[IPUHYZUTCIIHO M3IMIBJIIHEHUE, & HA YCTAHOBABAHE M OTHEMAHE upe3 CbA W MPHUHYAHUTETHO

H3MMBJIHCHHE.
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8.6. Owe BBB (asara Ha obesneueHHeTo HA OBAC HCK ce BBEBEX/IAT 3aKOHOBH
OFPaHHYCHHUA BBPXY MPUHYAMTEHOTO W3MBIHEHHE, HECHCTOATENHOCTTA H NTMKBUAALMATA — il
60 ot npoekra. C ToBa ce YBPEXKIAT MpPAKO MM C€ MOCTaBAT MO 3anjiaxa 0T OCyeTABaHe Ha
YAOBJCTBOPABAHCTO NpAaBOTO HA COOCTBEHOCT M HMYLIECTBEHWTE MpaBa Ha B3MCKAaTeNMTe,
KPEAMTOPUTE H COOCTBEHULIMTE HA [PYKECTBATa, 00SBEHH B HECHCTOSTENHOCT MIH JIMKBHUIALIUS
— B OTKJIOHCHHE OT MpOK/IAMMpaHaTa 3alMTa Ha MNPaBoOTO Ha coOCTBEHOCT — 4. 17 or
KoHctutyumusta na Peny6nuka bearapus.

9. ITo rnaea wecra, Pazgen I — neiicreus cien HajaraHe HAa o0e3lnmedyeHHeTo

9.1. TekctoBere Ha un. 65-66 or NpoeKTa cpAbpXKaT nybnnyHo npaBo Ha Komucuara na
Moucka fga H Owvae npencrapeHa AJeknapaluua OTHOCHO dakruueckd obcTosATeNcTBa |
JIOKa3aTe/ICTBA 3a CBLIECTBYBAHETO MM OT npOBePﬂBaHoTo M MHOXECTBO TpETH fuua.
HMsuckBaHeTo W npejcTaBsHeTO HA Takaga JeKnapaums’ € CBbp3aHo ¢ HaKas3aTenHa OTrOBOPHOCT
34 HEBAPHO [CK/1apHpaHe Ha IMuara, KOMTO ca MOTEHLUMANIHH OTBETHHLM 11O HCKOBE 3a OTHEMAHe.
[lonobHa MHKBM3MUMOHHA cHcCTema Ha cp0MpaHe Ha [0Ka3aTe/NcTBa 4pe3 MPUHYXKAABAHE MO
CTpax OT HakasaTe/lHa OTFOBOPHOCT Ha CTpaHWTE B Mpoleca [a ce caMoynMuyaBaT MIIW jaa
MPCAOCTABAT A0KA3aTENCTBA, KOUTO OMXA YIHYMIHU TAX MM TEXHHU OIM3KU B OPECTbIIEHHE WX
IPaBOHAPYLICHHE, € B [BJIHO NPOTHBOPEYHE C MPUHLMIMTE Ha A0KA3ATENCTBEHHS npouec B
rpaxcaaickoro npaso. Ts e W B npsako MPOTHBOpPEYHE C [0KA3aTEJICTBEHHTE MNpPE3yMIIUMH,
YCT2HOBEHH OTHOCHO M0KAa3aTeNCTBEHWs MPOLEC B CHEUHATHOTO NPOM3BOJCTBO 3a OTHEMAaHE,
KakTO ca OIMCaHH B [OCAEABALIHMTE TEKCTOBE HA 3aK0HA.

9.2. A6contoTHO HEOMYCTUMO € BB3/IONEHO HA TPETH KLA — no 4. 65, an. 2 u un. 66,
an. |1 ot npoekra na Aexniapupar oOCTOATENCTRA 33 YYHKIO MMYLIECTRO, YYX/H WITOYHMUM Ha
HOXOAM U IPYrH ODCTOSATENCTBA, KOMTO HE 3aCSraT TeXHUS npaBeH Kpel' M He Ouxa Mornu, oceen
MO M3KMIOYEHHE, 1a UM OBOAT U3BECTHMU.

93. B un. 68, an. 1 ot MpoeKTa CC ChABPKAT [ABE AMCKPUMMHALMOHHHU MpaBuia: a)
abCOMOTHO JMCKPUMHHALMOHHA € 3abpanata 3a JOCTBN N0 MH(OPMALIUATA 110 npenucKara Ha
TPETUTE JIMLa — MOTEHUMATHH OTBETHUIUM WIH 3aMHTEPECOBAHH JTHLIA nopaju Bb3MOXHOCTTA Ja
OBle OTHETO 3aKOHHO NMPHUIOGHUTO TAXHO HUMYIIECTBO MIIH 3aCTpPall€HH WM [MOTACEHH TEXHH
abCOMIOTHH MM OTHOCHTEHH HMYLLECTBEHH npaBa W 0) OTHOCHTENHA — M0 OTHOLIEHWE Ha
[IPOBEPABAHOTO JIMLE, KOETO HE MOXEe [a MOJyYyH AOCTHIN [0 IThJIHATA UHpOpMauMsa no
NPENHCKaTa, a caMo BbPXY OHA3M YaCT OT Hes, KoATo KomucHusTa NpHeMe, Ye ce OTHAcA 0 Hero.
C Tasu HOpMa ca HapyIIeHH BCUUKH KOHCTUTYLIMOHHHU pa3nopeadH 3a 3ailyTa Ha coOCTBeHOCTTA
M I0CTBIA 10 CbeOHA 3aUIMTA HA FPaXKAaHH U IOPUIMYECKH IMLIA, KAKTO U BCHUYKH NPUHLMIK Ha
aIMHHUCTPATHBHOTO MPOM3BOACTBO M JOCTHIA HA 3aMHTEPECOBAHMTE JMLA 10 uHpopMaumaTa,
KOATO MM C€ IBJIKH 110 3aKOH.

9.4. OTKa3aH € KOHCTHTYLMOHHO YCTAHOBEHUAT NPHUHLIMI HA NMPABO Ha MPEACTABMTEICTRO
C AlABOKaT Ha BCHYKHM TPETH /ML, HE3aBUCHMO OT HHTCH3MTETa HAa TAXHATA CTeneH Ha
3aHHTCPECOBAHOCT B aIMMHHUCTPATHBHOTO MPOM3BOACTBO — 4. 68, an. 4 oT MpoeKTa.

9.5. BeBesenata HakazaTenHa HEOTrOBOPHOCT NO 4i. 68, an. 5 oT mpoekTa He 3acsra
HaKasaTcjHaTa OTrOBOPHOCT 3a IPECThIUIEHHE BLB BpB3Ka C BEPHOCTTAa Ha n0JaBaHaTa
ACKJlapall{d, a CcaMO HEBb3MOXHOCTTAa TA Ja € OCHOBaHHe Ja ce obpa3zyBa HakazaTeqHo
HpPOM3BOACTBO 3a ApYrH INMPECTBIUIEHHS, KOMTO MOraT Ja ce YCTAHOBST OT CBABPXKAHHETO HAa

ACKJapalMAaTa.

"Bx. O6paseu Ha [lexnapauus no un. 17 oT cera AcHcTBaluMA 3akoH, obHapoasan B JIB, 6p.7 ot 24.01.2006 r.
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9.6. Otnagnano e 3aabmKeHneTo 3a AOKa3BaHE Ha NPHYMHHA BPB3Ka MEXIY MOBEIEHHETO
Ha JIMLETO, Cpelly KOETO € MOBAMIHATO OBBMHEHHe Mo wi. 22 or [IPOEKTa, W NPUAOOHUTOTO MIIH
KOHTPOJMPAaHO MMYLLECTBO OT TPETO JTHIIC.

10. Ilo I'naBa wecta, Pazgen 111 —IIpeamer Ha oTHeMaHe

10.1. B HapyuweHne na KOHCTHTYUHMOHHATA 3allMTa HA YacTHaTa coBCTBEHOCT 00eKT Ha
OTHEMaHe MOe na Obje BCAKO MPOM3BOIHO noabpato or KomucusTa umyiiecTBeHo npaso,
AOCTaTBYHO yCNOBHE € Aa MPUHALIEHKH KbM NaTPUMOHHYMA Ha OTBETHMKA W/MMH JMuATa.
OMHCaHH B 4. 71, an. 2 ot npoekta. KonkpetHoto umymecrso, ofexr Ha MpeTeHIMATa 3a
OTHEMaHE, HE MOXKE ja ce 0CBOGOAM, aKO Cce MOKAKe HAMBIHO 3aKOHHHUAT MPOM3X0J Ha
CpeAcTBaTa 3a HEroBOTO NpUAOOMBaHe OT [IpOBEPSABAHOTO HJM TpeTuTe Juia. [logobua
abcoNoTHa (B CMHCBHA Ha HCOrpaHu4eHa) B1acT 3a OGE3KOHTPONIHO 3acsaraHe Ha HUMYLIECTBEHHS
CTATYC Ha (PU3MYECKO WIIM IOPHAMYECKD THLE, BBPXY KOWTO HOPH CbABT HAMA BBH3MOXKHOCT 71a
BJIHAC, € aKT Ha De3Bb3ME3IHA EKCIPONPHALIMA M TbIHO HapyweHue Ha EKITY u Koncruryunsta
Ha Peny6nuka boarapus.

10.2. B an. 2 ua un, 71 ce BLBEHK /1A NOHATHETO ,,Ma3apHa LeHa", KOeTo He e 3aKOHOBO
ONpEHENEHO B TO3H 3aKOH, & M HAMa APYrO 3aKOHOBO onpeneiienne. B komOGuuaums ¢
yHnoTpedsBaHuTe CBOGOLHO , eHCTBHTEIHA CTOHHOCT®, , naszapHa cTOHHOCT® u ,»CPelHa nasapHa
CTOHHOCT®, BCAKO OT KOMTO MOHSTHA € MJIH HCACHO, WK € ypelleHO B JIPYTH 3aKOHH ¢ pa3iH4YHO
ChAbPKAHHUE, IIE Ce Ch3gale NpobieM Npu NpuiokeHHeTo Ha 3aKOHa.

10.3. OcHoBaHueTo 32 OTHEMaHe, ycTaHOBeHO B um. 73, am. 1, T. 3, u3paszsBaio ce B
3HAHHE Ha TPETHTE JHLA 38 NPECTBLNHUS MPOM3XOM Ha HMYIIECTBOTO, KOETO MpHaoOuBaT, 6u
MOIJIO [1a C€ MpUIIOAKH CaMOo [0 OTHOLIEHHE Ha MbPBUA BHA OTHEMAHE — Ha MHAMBUAYATU3UPAHO
HMYLIECTBO. 3HAHHUETO HIH MIPEAIIONOKEHHETO, Y€ KOHKPETHO HMYILECTBO € npuaoburo ot
MPECTBbIHA AEHHOCT, € BB3MOMKHO CaMo MpH WHAMBHAyanu3uUpaHu OOEKTH Ha npaBaTa Ha
MPOBEPABAHOTO JHUE — BEUIM WM B3EMAHMA, HO JIMIICBA bakTuyeckn u ropuaMuecka
BBIMOXHOCT TOBA 3HAHME HWJIM NOPEANONONKEHHE na ca Bb3MOXKHH, aKO HAMa MpeaxojHa
MHIMBHAYaJIM3ALMS HA MMYINECTBOTO. TOYHO 0o0paTHOTO € mnonoXkeHueTo B [IPOEKTa 0
OTHOWIEHUE Ha OTrOBOPHOCTTA 3a OTHEMAaHE Ha MMYIIECTBO, TPETHPAHO KaTO MMYLIECTBEO
HECHOTBETCTBHE — T.€. KATO HEMACHTHHULUPaHa HMMYIIIECTBEHA CTOHHOCTHA pa3niuka. ScHo e, ye
HHTO € BB3MOXKHO Jla Ce y3Hae HellO, KOETO He MOe Aa Oble MHAMBHAYANU3UPAHO, HUTO e
BBIMOMHO MPEANOJIONKCHHE 32 HEro, HUTO AOKA3BAHETO Ha (aKTa Ha HEroBOTO 3HAHHE WM
NpeanoioKeHHe.

10.4. B un. 77 or npoekra ce cp3aasa HEUAECHTHPULMPAHOTO MO CHABPNKAHUE MOHATHE
»CPelHa” Ma3apHa CTOHHOCT Ha KOHKPETHO HMYILIECTBO.

10.5.B 4n. 78-80 or npoekra ce BbBCXK/a reHepaliHO MpaBMJIO 3a OTHEMAaHe Ha
MMYMECTBEHa PaBHOCTOHHOCT MK APYyro MMYIIIECTBO, C HEMPECTBIIEH MPOM3XOJ, B 3aMAHA Ha
YKPUTO HIIM OTYYXIEHO MMYIIECTBO, HO Ge3 jna ce YPeoHu 3a KOro Bb3HHMKBA MOA0OHO
3alb/DKCHHE — 33 MPOBEPABAHOTO NHUE MM 32 npHoOperaTeas Ha MMYIIECTBOTO —
10OpoCchBECTEH MM HenobpocwBecren. C ToBa ce OTKpHBA BB3MOXHOCT 3a €JHOBPEMEHHO
OChXJaHE Ha IPOBEPABAHOTO JIMLUE A4 3ariari PaBHOCTOHHOCTTa, @ Ha TPETOTO JHLE — fa
BB3CTAHOBH KOHKDCTHA BELIl HIIH MMOT, KaTo 3aMecTBalna o6/ara Ha OTYY>KAEHO UMYILUECTBO.

10.6. BwBexaar ce [IpaBH/ia, KOWTO ca APAaCTHYHO OTKJIOHEHHME OT NPHHUKUMUTE Ha
NIOTaCHTe/IHATa JaBHOCT U MPHIOKEHHETO U KbM OBJIMrallHOHHHUTE M BEIHH OTHOINEHUS. B uj.
81 ce BwBexaa 10-roguuina (ABOHHO no-ronsama ot o6uyaiinata roracuTeNHa JaBHOCT), KAKTO M
Ha4ajlo, KOETO H3UANO 3aBHCH OT BojsTa Ha Komucusta — Aata Ha obpasyBaHe Ha

MPOH3BOICTBOTO.
11. ITo I'naBa wecra, Pasgen IV, ITpoussoacreo 3a oTHeMaHe



