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NMPABA HA YOBEKA

OWNPEKTNBA 2013/48/EC HA EBPOMENCKNSA
NMAPJIAMEHT N HA CbBETA

ot 22 oktomBpHu 2013 roquna
OMHOCHO NPABOMO Ha AOCHbH 00 A0BOKAIM 8 HAKA3AMETHOMO
NPOU3BOOCBO U 6 NPOU3B00CHBONIO NO e6PONENICKA 3aN06e0 3a apecht
U OMHOCHO NPABOMO HA YBEOOMABAHE HA MPemo Jule NPU 3a0bpHcaHe
U HA OCBUECNBABAHE HA 8DB3KA C MPEemu UYA U KOHCYICKU OpeaHU
npe3 nepuooa Ha 3a0vpoicare

EBPOIEVICKNAT ITAPJIAMEHT W CBBETBT HA
EBPOIENICKNA CBIO3,

KaTo B3exa npemsua Joropopa 3a hyHKIMOHMpPaHETO Ha EBPOIEHCKIS ChI03, U TI0-
CIierraHo WieH 82, maparpad 2, Oyksa 0) OT Hero,

KaTo B3eXa Hpe/IBU IIPEVI0KEHNETO Ha EBponelickata KoMUCH,

CITeJI TIpe/iaBaHe Ha MPOEKTa Ha 3AKOHOJATENHNS aKT Ha HAIMOHATHITE NapJaMeHTH,

KaTo B3eXa MPEeIBH/] CTAHOBHIETO Ha EBpOMelicKust HKOHOMITIECKH 1 CONHATIEH KO-
MHTET',

crex KoHcyTamms ¢ Komurrera Ha perronure,

B ChOTBETCTBUE C 0OMKHOBEHATA 3aKOHOIATENHA TIPOLIEypa’,

KaTo MMAT MPE/IBHUL, Ye:

(1) Ynen 47 ot Xaprara Ha OCHOBHITE TpaBa Ha EBpomerickis chio3 (HaprdaHa I1o-
nomy ,,Xaprara“), aieH 6 o EBporeiickaTa KOHBEHITHS 3a 3alliTa Ha IpaBaTa Ha YOBEKa I
ocHosuuTe cBobou (EKIIY) i unen 14 ot MexmyHapomaus MakT 3a TPakIaHCKH U TOMH-
trdecku rpasa (MIITTIIT) yTebpixmaBat npaBoTo Ha cripaBeyuB ChaedeH mporec. YneHn
48, maparpac 2 ot Xaprara rapaHTHpa 3a4dTaHETO Ha TIPABATA Ha 3AIUTATA.

(2) Cpro3wT CH € IOCTABIIT 32 TIEJ Ja IOTBPKA M PA3BUBA MPOCTPAHCTBO Ha CBOOO-
J1a, CUTYPHOCT | TIpaBochare. ChIIIacHO 3aKTF0YEHHUATA Ha TIPeIceaTencTBoTo Ha Epo-
TIeHicKus ChBET, poBereH B Tammepe Ha 15 u 16 oxromBpu 1999 T., 1 mo-crierpaHo Touka
33 OT T9X, IPUHITMITET HA B3aMMHO TPH3HABAHE HA MPYCHIUTE U PYTHTE aKTOBE HA CHIEO-

"OB C 43, 15.02.2012 ., c. 51.
2 Mosuuus Ha EBpomneiickus mapiaament ot 10 cenremspu 2013 1. (Bce omte HemyGInKy-
BaHa B ,,O¢unuanen BecTHUK™) U pemenue Ha CpBeta oT 7 oktoMBpu 2013 T.
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HUTE OPraHy CJIe/Ba /3 Ce MPEBbPHE B KPAWbIbleH KaMbK Ha ChIICOHOTO CHTPY/HIYECTBO
TI0 TPKIAHCKONPABHH M HAKA3ATEJTHOMPABHH BHIIPOCH B paMKuTe Ha Chr03a, Thil KaTo 3a-
CHIIEHOTO B3aMMHO TIPH3HABAHE 1 HEOOXOIMMOTO COMIKABAHE Ha 3aKOHOZATENCTBOTO Orxa
YIECHHTH CHTPYHIYECTBOTO MEXKITy KOMITETEHTHHTE OPraHH 1 Ch/IeOHaTa 3aIl|Ta Ha HH-
TMBHTyaJTHHTE [PaBa.

(3) Cormacho uien 82, maparpad 1 ot JJoroBopa 3a GyHKIHOHMpPaHETO Ha EBpo-
nieiickus cbio3 (JIPEC) ,,cpae0H0TO CHTPYIHAIECTBO 110 HAKA3aTEMHOMPABHU BBIPOCH B
Chro3a ce OCHOBABA HA TIPHHIIUIIA HA B3AMMHOTO TPU3HABAHE HA IPUCHINTE U CHICOHHUTE
peleHus...

(4) lpunaranero Ha MPUHIMITA HA B3AMMHO TIPH3HABAHE HA aKTOBETE IO HAKa3aTel-
HH JI€J1a Ipenoiiara, 4€ IbpKaBUTE YICHKU UMAT B3aUMHO JOBEPUE B CUCTEMUTE CH 3a
HAKa3aTeJHO NpaBoch/ue. OOXBaTHT HA B3AMMHOTO PU3HABAHE 3aBHCH B TONSIMA CTETICH
OT pefHIa (PaKTOpH, KOMTO BKITFOUBAT MEXaHW3MH 32 3AIIMTA Ha TIPaBaTa Ha 3aI0103pEHITE
U OOBHHSIEMITE, ¥ OO MAHMMATTHY CTAHIAPTH, HEOOXOMMI 32 YIICCHIBAHE TIPFIaraHe-
TO Ha MPUHIIANA HA B3AHMHO PH3HABAHE.

(5) Bompexwu ue reprxapute wienku ca crpand 1o EKTIY u MITTIIL, omwTsT moka-
3a, 4e To3H (haKT cam 1o cebe cH HEBMHATY OCHTYPSIBA IOCTATHYHA CTEIIeH Ha JI0BEpUE B
CHCTEMUTE 32 HAKa3aTeNHO MPaBOCHME Ha APYTH TbPYKaBU LICHKH.

(6) B3anMmHOTO NMpH3HABAHE Ha AKTOBE 10 HAKA3ATEITHH JIe/a MOKE Jia Ob/Ie eheKTHB-
HO CaMo B YCJIOBHSITA HA JIOBEPHE, TIPH KOETO HE CaMO ChICOHHTE OpTaHH, HO ¥ YYaCTHHUIIH-
TC B HAKa3aTCIHUA MPOLEC CYMUTAT aKTOBETC HA C’b)le6HI/ITe OpraHu Ha APYyTH IbpiKaBU
YIIEHKH 32 PABHOCTOIMHI Ha TEXHUTE COOCTBEHH, KOETO TIPE/IoNara JOBEpre He Camo B TOJ-
XOOALINA XapaKTep Ha MMpaBuiiaTa Ha APpYIrUTE AbpiKaBy YJICHKHW, HO 1 B IIPaBUJIHOTO UM
TIpuiarase. YKpenBaHeTo Ha B3AMMHOTO JIOBEpHE H3HCKBA MOAPOOHH IPaBIIIa 32 3aIHTaTa
Ha TIPOLIECYATTHUTE MPaBa 1 rapaHuuure, npousruyan ot Xaprara, EKITY u MITTTIIL
To Hayara chIIO Taka MUHIMATHITE CTaHAAPTH, onpenerern B Xaprara u EKITY, xa 6naar
JIopa3BUTH B paMKuTe Ha Chr03a Upe3 HACTOSIIATA TUPEKTHBA H IPYTH MEPKH.

(7) Unen 82, maparpac 2 JIOEC npensrkia ycTaHOBIBAHETO HA MUHIMAITHH ITpa-
BUJIa, IPWIOKUMHU B TbPKABUTE YWICHKH, 3a Jia CC YJIICCHA B3aMHOTO IIPU3HABAHC Ha ITpHU-
CBJITE M ChICOHUTE PEIICHNS, KAKTO H TONUIIEHCKOTO 1 ChICOHOTO CHTPYIHAYECTBO 10
HAKa3aTEJTHONPABHH BBIIPOCH C TPAHCTPAHUYHO M3MepeHue. B chlusT wieH ,ipaBara Ha
JIMIATa B HAKA3ATENTHOTO MPOM3BOJICTBO" ca TIOCOYEHH KaTo eTHa OT 00JIACTHTE, B KOUTO
MOTaT JIa Ce YCTAHOBST MAHIMAITHH MPABHJIA.

(8) OOIIITE MITHIMAITHI TIpaBHIIA CJIE/BA JIa IOBEIAT JI0 TIOBHIIIABAHE HA IOBEPHETO
B CUCTEMUTE 3a HAKa3aTCIHO MIPaBOCHANE HAa BCUYKU AbpiKaBU YWICHKH, KOETO OT CBOSA
CTpaHa clie/iBa Jia 10Bejie /10 T0-ehHKACHO ChIEOHO CHTPYIHIUECTBO B YCIOBHSATA Ha
B3aMMHO JIOBEpHE 1 JI0 YTBBPIKIABAHETO Ha KY/ITypa Ha OCHOBHHUTE TpaBa B Chto3a. Tesu
MIHUMAJTHH OOIITH TIPaBHIA CIIEIBA 1A PEMaxXHAT H TIPEUKUTE TIPS CBOOOTHOTO IBIDKCHHE
Ha TPK/IAHH HA TEPUTOPHSATA HA AbpyKaBuTe WieHKH. TakiBa 00IM MIHIMAITHY TIPaBIIIa
criefipa Jia ObJIaT YCTAHOBEHH BBB BPb3Ka C IPABOTO HA JIOCTHIT JI0 IBOKAT B HAKA3ATEIHO-
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TO TPOU3BOJICTBO, TIPABOTO Ha YBEJIOMSBAHE HA TPETO JIHIIE TPH 33/IbPIKAHE, KAKTO U TIpa-
BOTO Ha OCBHIIIECTBIBAHE Ha BPb3Ka C TPETH JIUIIA ¥ KOHCYJICKM OpraHH Tpe3 MeprHoia Ha
3aTbp)KaHe.

(9) Ha 30 noemspu 2009 1. CoBeTsT pre Pe3onronyst OTHOCHO ITBTHATA KapTa 3a
YKpenBaHe Ha POLIECYaTHNTE MPaBa Ha 3ar0/[03pEHH JIMIIA HIIM Ha 0OBHHSAEMH B PAMKHUTE
HA HAKA3aTEJTHOTO MPOKM3BOJICTBO (HApHYaHa MO0y ,,TbTHaTa Kapra“)’. Karo ce Bb3-
TprieMa MIOeTaIeH MOJXOJl, B ITETHATA KapTa ce MPU30BaBa 32 [PHEMaHe Ha MEPKU OTHOCHO
TIPaBOTO Ha MOJI3BAHE HA TTMCMEH M YCTEH TPEBO (MApKa A), nHMOpMAIHATA 32 TIpaBaTa 1
3a 0OBHHEHKETO (MsApKa b), IpaBoTO Ha IPaBHYM CHBETH U MpaBHa oMo (Mspka B), mpa-
BOTO Ha KOHTAKTH C POJTHUH, pab0OTOATENM 1 KOHCYIICKH CITyX0u (Msipka '), kakTo u
CIICUATHY rapaHvK 3a 3ar0103pCHU WITH 06BI/IH516MI/I, KOHUTO Ca B YA3BUMO I10JIO)KCHUE
(mspka J1). B mpTHaTa KapTa ce IoYepTaBa, 4e pe/ibT Ha TpaBata € camo [PEMEpPEH, KOETO
TIpEIToNara, ue TO3H peJl Moe /1 ObJie POMEHEeH B ChOTBETCTBHE C IpHOpHTeTHTE. [15T-
HaTa KapTa € MpeHA3HaYeHa /A IeHicTBA KaTo AUHHO ISU10 — IION3UTE OT He IIe CE TI0TyB-
CTBAT HAITBJITHO CaMO KOTaTO CE MPHUIOKAT BCHIKUTE M 9aCTH.

(10) Ha 11 mexemspur 2009 r. EBpOneHCKHST ChBET H3pasy 3310BOJICTBO OT ITHTHATA
KapTa ¥ 5 BKmoun B CTOKXomMckara mporpama — OTBopeHa u curypHa EBpoma B yeimyra
¥ 32 3a1UTa Ha rpaxaanuTe’ (Touka 2.4). EBpOMeiicKisT ChBET MoIuepTa Her3yeprares-
HUA XapaKTEp Ha ITbTHATA KapTa, KaTo IMPUKaHA Kommucusra Ja pasriicia JOIbIHUTETHA
eNeMEeHTH Ha MUHIMAJTHHTE MPOLIECYTHH MPaBa Ha 3aTl0I03PEHHTE 1 0OBUHAEMITE, KAKTO
¥ JIa HAIPaBy OLICHKA HA HEOOXOMMOCTTA OT Pa3IIeK/IaHe Ha IPYTH BBIPOCH, KATO
HaTpyMep MPE3yMITIHATA 32 HEBHHOBHOCT, 32 1a C& HACHPYH T0-100pOTO CHTPY/IHITYECTBO
B Ta3u 00J1acT.

(11) Jlocera ca mpreTH ABE OT MEPKHTE 110 ITbTHATA KapTa, & UMEHHO [ipexTrBa
2010/64/EC na Epporetickust mapnament 1 Ha CoBeta 0T 20 oxromepu 2010 T. 0THOCHO
MPaBOTO HA YCTEH M MUCMEH MPEBOJl B HAKA3aTEHOTO IPOM3BOACTBO’ U JIUpeKTHBA
2012/13/EC na Epponetickus napiameHT 1 Ha CpBeta ot 22 maii 2012 . 0THOCHO MpaBoTo
Ha HH(OPMAITHS B HAKA3ATEITHOTO MPOU3BOJICTBOY.

(12) C Hacrosmarta MpeKTHBA CE YCTAHOBIBAT MIHUMAJTHH TIPABUJIa OTHOCHO Mpa-
BOTO Ha JIOCTBII JIO 4/[BOKAT B HAKA3ATEIHOTO MPOM3BOJICTBO U B POM3BOJICTBOTO IO
IBITHTHEHYE Ha EBPOTICHCKA 3aIoBE] 32 apecT chriacHo PamkoBo permerne 2002/584/11BP
Ha CeBera ot 13 rorn 2002 1. OTHOCHO eBpOTIEiicKaTa 3amoBe] 3a apecT U MPOLEIYPHTE 32
TpesiaBaHe MEXTY IbpKaBUTE-WICHKH (HAPUUYAHO MO-I0ITY ,,IPOM3BOJICTBO 110 €BPO-
TIeHicKa 3aroBe]] 32 apecT*) ¥ MPaBoTo Ja Ob/Ie YBEMOMEHO TPETO JIHIIE IPH 3aTbpIKaHE 1
HAa OCBHIIIECTBSIBAHE HA BPB3Ka C TPETH JIMIIA M KOHCYJICKM OpTaHH Tpe3 TIepHo/Ia Ha 3a/1bp-

30B C 295, 4.12.2009 r, c. 1.
0B C 115, 4.05.2010T., c. 1.
>OB L 280, 26.10.2010 ., c. 1.
OB L 142, 1.06.2012 ., c. 1.
"OB L 190, 18.07.2002 ., c. 1.
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»ane. [1o To3u HadMH HacTOSIIATA AUPEKTHBA CTIOMAra 3a IPUIaraHeTo Ha XapTaTa, ¥ 1o-
CIeIMajIHo Ha uneHoBe 4, 6, 7, 47 1 48 oT Hesl, KaTo ce OCHOBABa Ha WiIeHOBE 3, 5, 6 1 8
EKIIY, cpriacHo ThIKyBaHETO Ha EBponeickys cbJ 110 paBaTa Ha 4OBEKa, KOWUTO B
CBOSITA Ch/IEOHA IPAKTHKA PEJOBHO OMpE/IENS CTAHAApPTA T10 OTHOIIEHHE Ha MPaBOTO Ha
TOCTBII JI0 a7IBOKaT. B Tasu chaebHa mpakTuka ce npeaBrkaa, Hape ¢ IPyroTo, de 3a
CTpaBeIMBOCTTA HA POHM3BOJICTBOTO CE M3HCKBA 3aIIO/I03PEHNAT HIIH OOBUHAEMHUAT 12
MOTAT JIa MOJTy4aT BCHYKH YCIYTH, KOUTO Ca KOHKPETHO CBBP3aHH C TIPaBHATA TIOMOIII.
BnB BpB3Ka ¢ TOBa aIBOKATHT Ha 3aI0I03PSH MM OOBUHSIEM CIIEBA J1a MOXKE J]a OCHTYPU
0e3 orpaHIIEeHNs] OCHOBHUTE aCTIEKTH Ha 3aIIUTATa.

(13) bes nia ce 3acsrat 3aabmKeHnsATa Ha TbpkasuTe wieHkd o EKTTY 3a rapanTa-
paHe Ha TIPaBOTO Ha CIIPaBEUTNB ChAeOEH MpOIeC, MPOM3BOJICTBA 32 JIEKH HAPYIIEHHS, H3-
BBPIIICHH B 3aTBOPA, U IIPOU3BOZCTBA 32 HAPYIIEHHS, M3BBPIICHH BHB BOGHHA 00CTAHOB-
Ka, KOMTO C€ PasrieskiaT 0T KOMaH/BAIT O(HIIEp, HE CIIe/IBA JIa CE CUUTAT 33 HAKA3aTETHH
TIPOU3BOJICTBA 33 LIEMTE HA HACTOAILATA IMPEKTHBA.

(14) Hacrosimiata TupeKTHBa CITe/IBa J1a CE W3ITBIIHSBA, KaTO CE OTUMTAT PAsMOpes-
oute Ha qupektusa 2012/13/EC, kosT0 M3UCKBA HA 3aI0I03PEHHUTE HITH OOBUHSCMHTE
CBOEBPEMEHHO J1a Ce MpeocTaBst HH(OpMAIIs 3a TIPAaBOTO HA TOCTHIT JI0 ABOKAT, KAKTO I
Ha 3aI10/I03PEHN WM 0OBUHSAEMH, KOUTO Ca apEeCTyBAHH I 33 TbpyKaHH, CBOEBPEMEHHO J1a
ce TpeocTaBs MACMEHa JIKITapariiis 3a paBara, ChAbpkalia HHOpPMAIHS 32 PABOTO HA
JIOCTBIT IO 3BOKAT.

(15) TonsTHeTo ,,amBOKAT" B HACTOSIIATA AMPEKTHBA CE OTHACS 32 BCSKO JIHIIE,
KOETO B CHOTBETCTBHE C HAIMOHATHOTO IPABO MPHUTEKABA KBATH(HUKAIMS 1 MM IPaBo,
BKITIOYMTENTHO BCIIE/ICTBIE PU3HABAHE OT OMPABOMOIIIEH OPTaH, /Ia TPe0CTaBs IPaBHH
CHBETH U TIOMOIIT Ha 3aT07I03PEHH HITH OOBHHSAEMH.

(16) B HsaKon T6pKaBU WIEHKH OPTaH, Pa3NuyeH OT KOMIIETEHTHHS Ch T10 HaKa3a-
TEJHH JIeNa, € KOMITETEHTEH JIa Hanara CaHKIHH, PA3IMYHN OT 33bpyKaHe, 33 OTHOCHTENTHO
JIeK! HapyiueHust. TakbB e CiydasT HanpuMep TP 9eCTO CPEIIAHNTE TbTHOTPAHCTIOPTHA
HapyIIEH!s, KOUTO MOraT ia ObaT KOHCTATHPaHH TIPU ITBTHA TIpoBepKa. B moxo6uu ciy-
qay O1 OWJI0 Hepa3yMHO J1a Ce M3KCKBA KOMIIETEHTHITE OPTaHH J1a TapaHTUPaT BCHUKU
TpaBa CHINIACHO HACTOSIIATA AUpeKTHBa. Korato mpaBoTo Ha IbpykaBa WIEHKA MPEIBIDK/IA
HAJIaraHeTo Ha CAaHKIWA 3a JIEKH HapYIIEHHS OT TaKbB OPTaH U € TIPEIBHICHO TIPaBo Ha
00KaJTBaHe MM APYTa Bh3MOKHOCT 32 OTHACSHE Ha AEIOTO JI0 ChJl, KOMIIETEHTEH 110 HaKa-
3ATeJTHH JIeNa, B TAKUBA CITy4aH HACTOSIIIATA UPEKTHBA CIIEIBA JIa Ce MPUJIara eMHCTBEHO
32 MPOM3BOZICTBOTO MpETT Ch/ia BCIEICTBHE HA TOBA 00KaNBaHE MM OTHACSHE.

(17) B nsaxon apprkaBy WICHKH JIEKH HAPYIIEHHS, TTO-CIIEIATHO JIEKH THTHOTPaH-
CIIOPTHY HAPYIICHIS, JIEKU HAPYIIICHHS Ha OOTITMHCKY HOPMATHBHY aKTOBE OT OOITI XapaK-
Tep ¥ JIEKH HapyIIeH!s Ha OOIIECTBEHHS Pefl, Ce CUMTAT 3 MpecThIUIeH::. B TakuBa ciry-
qay O1 OWJI0 Hepa3yMHO J1a Ce M3KCKBA KOMIIETEHTHITE OPTaHy J1a TapaHTUPaT BCHIKN
TpaBa CHIJIACHO HACTOAIIATA TMPEeKTHBA. Korato mpaBoTo Ha IbpiKaBa WieHKA MPEIBIDK/Ia,
4e 3a JIEKH HapyIIeH! He MOKe Ja Ob/ie HalaraHa CaHKIHS 3a/{bp)kKaHe, HaCTOAIIATa /-
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PEKTHBA CJIe/IBa JIa CE MpIIara eMHCTBEHO 3a MPOM3BOJICTBOTO MPEN ChJl, KOMIIETCHTEH 110
HAKA3aTeITHH JIETIa.

(18) ITpunoKHOTO MONE HA HACTOAIIATA AUPEKTHBA IO OTHOLICHHE HA HAKOU JIEKH
HapyLIEHUS HE CIIeNBa 1A 3acsra 3aIbIDKEHUATa Ha ibpykaute wieHky no EKIIY na ra-
PaHTHpAT MPABOTO HA CIIPABE/UTNB ChICOEH MPOLIEC, BKITIOUUTEITHO TIPEIOCTABIHETO Ha
TIPaBHA TIOMOIII OT &/TBOKAT.

(19) IsprxaBuTe WICHKH CIIEBA 1A TAPAHTHPAT, Ue 3ar0I03PEHITE MM O0BIHICMIT-
Te 0e3 HeonpaB/IaHo 3a0aBsHE MOJTY4aBAT IOCTHIT IO 3IBOKAT B CHOTBETCTBHE C HACTOSIIIA-
Ta TMPeKTHBA. BBB BeeKH ciyyail Ha 3aro[03peHATe MM OOBUHSEMHUTE CJIE/IBa 11a Ce TIpe-
JIOCTaBH JIOCTBII JIO aJIBOKAT IO BPEMe Ha HAKA3aTeTHOTO POM3BOJICTBO TPEJ ChJl, aKO Te-
3 JIIIA HE €A CE OTKA3IH OT TOBA MPAaBo.

(20) 3a nenmuTe Ha HacTOSIIATA TMPEKTHBA PA3IUTHT HE BKITIOUBA MPE/IBAPUTEIHAS
PasIIHT, POBEXKNIAH OT TIONHUITSATA HITH OT IPYT TPABOOXPAHUTENEH OPTaH, YHATO TIeN € J1a
C€ YCTAHOBU CAMOJTMYHOCTTA HA ChOTBETHOTO JIHIIIE, JIA CE HATIPABH TIPOBEPKA 32 TIPUTEkKA-
BaHe Ha OPBIKKS MM BB BPB3Ka C IPYTH MTOJOOHK BBIPOCH, CBBP3aHH ¢ 0e30MaCHOCTT,
VI JIa Ce TIPELIeHH AT Jia ObIe 3aTI0YHATO Pasclie/iBane, HalpiMep TIPH ITHTHA [POBEpKa
WM [IPY U3BBPIIBAHK HA CIIyYaeH NPUHIIUII PEIOBHU IIPOBEPKH, KOTaTo BCE OLIE HE €
YCTaHOBEH 3aII0I03PSH I OOBHHSEM.

(21) Koraro mmurte, KoeTo He € 3amoa03psH Wiv 00BUHAEM, HAPHMED CBUICTEI, CE
TIpEBpPBIIA B 3aM0103PSH WM OOBHHSEM, TO ClIeBa Jia Ob/Ie 3aUTEHO CPEIIy TOBA Jia
J1aBa TIOKa3aHusl cpery cebe CH 1 ciiejiBa Jia MMa MpaBo Jia 3a1a3u MbiIYaHUe, KakTo ce
TIOTBBPYK/ABa OT MpaKTUKaTa Ha EBpomeiickus cb)i o mpasata Ha yoBeka. ETo 3aio B
HACTOSIIIATA TUPEKTHBA M3PHYHO CE TI0COYBA CITy4ast OT PAKTHKATA, KOraTo TAKOBA JIHIIe
C€ MPEBPDILA B 3alI0I03PAH WIINA 00BHHSIEM TI0 BpEMCE Ha pasIuT OT MOJUIUATA UIIK OT
JIPYT TIPABOOXPAHHTEIEH OPraH B paMKHTE Ha HAKA3aTEITHOTO MPOM3BOICTBO. Korarto B Xo-
J1a Ha TAKBB PA3IIHT JIHIIE, KOETO He € 3aI0JI03PSTH HITH 00OBHHSIEM, Ce TIPEBPBIIA B 3aII07I03-
PSH WM 0OBHHSIEM, Pa3IUTHT Clie/Ba ia ObJie peKpaTeH He3a0aBHo. PasnuTsT ciienpa 1a
MOJKe J1a OBie IPOIBIDKEH 00ade, ako ChOTBETHOTO JIMIIE O YBEIOMEHO 32 TOBA, Y€ €
3ar10103PSTH WM 0OBUHSIEM, M M2 BE3MOYKHOCT JIa YTIPAYKHHU HAITHIHO NPaBaTa CH, Pe/IBH-
JICHY B HACTOAIII[ATA JIAPEKTHBA.

(22) 3anono3pennTe MM 0OBUHAEMITE CIIEBA la HIMAT MPaBO JIa CE CpEIiaT Hacame
C IPEACTABJIABAIINA TH a/IBOKAT. ﬂ'bp)KaBI/ITe WICHKN MOTraT Ja NpEABUIAT YCIIOBUATA U
pela OTHOCHO TPOIBDKUTEITHOCTTA M YeCTOTaTa Ha CPEIIUTeE, KaTo Ce OTUUTAT 00CTOSITEN-
CTBATA Ha TIPOU3BOJICTBOTO, TIO-CIICITMATHO CIIOXKHOCTTA Ha CITy4asi X IPIIOKIMHTE TPOIie-
CYJIHH CTBIIKH. J{bprkaBUTe WICHKH CJIe/IBA ChIIO TaKa Jia MOTAT JIa TIPES/IBHUIIST YCIOBHATA
¥ peJia 3a OCHTypsiBaHe Ha 0e30MACHOCTTa M CUTYPHOCTTA, TO-CTIEIHAIHO Ha a/[BOKATA 1
3ar10I03peHHs WM 0OBHHSAEMHS, HA MSCTOTO Ha TIPOBEK/IAHE Ha Cpelata. Te3u yCloBus 1
pel He cyieBa J1a 3acsrat e(heKTUBHOTO YIPKHABAHE WM CHIHOCTTA HA IPABOTO HA 3a-
TIOZIO3PEHHS FITH OOBHHSEMHS 13 CE CPEIIIa C 8/[BOKATA CH.
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(23) 3amomo3penuTe WM OOBHHIEMUTE CIIE/BA 1a IMAT TPABO Ha OCHIECTBIBAHE HA
BPB3Ka C aJIBOKATA, KOWTO I'l TIPE/ICTaBIIsBA. Bph3Kara ciefiBa ia MOoKe Jia Ce OChIIECTBSI-
B2 Ha BCEKH €TAIT, BKITOUUTEITHO MPe/H YIPaKHIBAHETO Ha TIPABOTO Ha CPElia ¢ 4/IBOKATA.
JIbpKaBUTE UICHKH CIIe/Ba Ia MOTAT Ja ONPENENST YCIOBHATA M pejia OTHOCHO MPOJIBII-
KUTEITHOCTTA, YeCTOTaTa M CPEJICTBATA 33 OCHIECTBIBAHETO HA TAKABA BPB3KA, BKIFOU-
TEJHO OTHOCHO H3IOJI3BAHETO HA BUICOKOH(EPEHTHA BPB3Ka U JIPYTH ChOOIIUTETHH TeX-
HOJIOTHH 32 OCBIIIECTBSIBAHE Ha BPB3Ka. Te3n yCIIOBHS 1 pejl He clie/iBa /1a 3acsrar edek-
THBHOTO YTPOKHSIBAHE HITH CHIHOCTTA Ha TPABOTO HA 3AI0/I03PEHIS HITH OOBHHSIEMILS Ha
OCBIIIECTBSBAHE HA BPH3Ka C /IBOKATA MY.

(24) Io oTHOIIEHNE HA HAKOHW JIEKW HAPYIIEHNS HACTOAIIATA TMPEKTHBA HE CIIe/Ba
n1a ObJie mpeyKa 3a bPKABUTE WICHKH Jla OPTaHH3UpAT YIPAXHABAHETO HA IPABOTO HA
3aI0/I03pEHNTE WK 0OBUHSAEMHTE Ha JIOCTBIT JI0 aJ[BOKAT T10 Tene)oHa. TakoBa orpaHnya-
BaHE Ha MPaBoTO 00aye crie/Ba J1a Objie MPHIIAraHo camo B CITyYau, KOraTo 3arol03peHHsT
M OOBUHSEMHAT HsAMA Jia Ob/Ie PA3IMUTBAH OT TIONUIISATA WTH OT APYT MPaBOOXPaHHUTENeH
OpraH.

(25) IpprKaBuTe WICHKH CIIEBA JIA TAPAHTHPAT, Ue 3ar0I03PEHITE MM O0BIHICMIT-
TE UMAT MPaBO aABOKATHT UM Jia PUCHCTBA U eq)eKTI/IBHO J1a y4acTBa I10 BpEME Ha pasiu-
TUTE Ha TE3V JIWIA OT TONUISATA WM OT JIPYT NPABOOXPAHHUTENCH OPraH Wi OT ChieOeH
OpraH, BKITIOUUTEITHO 10 BpeMe Ha ChIeOHHTE 3acenanus. ToBa yqacTue clesa 1a ce 0Ch-
MECTBABA B CbOTBETCTBUE C IIPOLUCAYPUTE 110 HALTMOHAIIHOTO IIPAaBO, KOUTO YPEXKIAT
Y4ACTHETO Ha aJIBOKAT T10 BpeMe Ha pasIiTa Ha 3arofIo3psH HITH OOBHHSIEM OT TIONUIHSATA
VI OT JIPYT PABOOXPAHKMTENEH OPraH W OT ChIeOeH OpraH, BKIIOUUTEIHO 10 BpeMe Ha
ChIeOHH 3aceNaHus, TIPH YCIOBHE Y€ Te3U MPOLIEypH He 3acsraT e)eKTUBHOTO YIPaXKHS-
BaHE U CBHIIHOCTTA HA ChOTBETHHTE MpaBa. [10 BpeMe Ha pasnuTa Ha 3ar0[03peHIs W
O6BI/IHSICMI/I$[, MIPOBEXKIAH OT ITOJIUIUATA WIK OT APYT IPAaBOOXPAHUTEICH OpraH Uk OT
Che0eH OpraH, WM Ha ChIEOHO 3aceNIaHne IBOKATHT MMa MPaBo, Hape ¢ APYTOTo, B Cb-
OTBETCTBHE C T€3H MPOIIETYPH, [1a 33/1aBa BHIPOCH, JIa NCKA PAa3sICHEHHUS U Jia IPaBH
V3SIBJICHNSL, KOMTO CJIe/IBa JIa CE MPOTOKOMPAT B CHOTBETCTBHE C HAIMOHATHOTO TIPABO.

(26) 3amono3peHwTe MM OOBUHAEMHUTE IMAT MPABO TEXHUAT AIBOKAT 1A PHCHCTBA
TIPY TIPOBEXK/IAHETO HA CIIENICTBCHN JICHCTBHS MIIH JICHCTBHS 32 CHOMpAHE Ha JI0KA3aTENICTBA,
JIOKOJTKOTO T Ca TIPE/IBUJICHN B CHOTBETHOTO HAIMOHAIHO MPABO  JIOKOJTKOTO 3aI07103pe-
HUTE WM 00BUHSEMHATE Ca JUTHKHHU /1 IPHCHCTBAT TIPH TPOBEK/IAHETO HA TAKUBA JICHCTBHS
VITH MM € PasPelIeHo JIa TIPUCHCTBAT NPU NPOBEkIAHETo MM. [1o100HM nefcTBIs criesBa 1a
BKJTFOUBAT Hal-MAJTKO Pa3o3HABAHE, TIPH KOETO 3aTofI03PEHIST T OOBHHSIEMHUSAT Ca CPel
JPYTH JIHIIA C 1ien 1 ObIaT pasro3HaTH OT HOCTPAJIAIo JIUIIE WM CBHIICTENT; 0YHA CTABKA,
TIPH KOSITO 3aIT0I03PEHNS WA OOBUHSAEMUAT OMBAT CHOPAHI C €/TIH FIIH TTOBEYE OT CBHJIE-
TEJHTE WK TIOCTPAIATATE JIUIIA, KOTaTo MMa MPOTUBOPEUHE MEXKITY TSX IO BAKHH (QaKTH
VIV BBIPOCH, M Bh3CTAHOBKA Ha MECTOIPECTHIUIEHUETO B PUCHCTBUETO HA 3AI0I03PEHHS
TUTH Ha OOBHHAEMHS C I1EM Jia ce pa3depar mo-100pe HAauMHBT U 00CTOATEIICTBATA, TIPH
KOWTO € H3BBPIICHO NPECTHILICHHETO, U JIa MOXKE JIa CE 3a/1a1aT KOHKPETHH BBIIPOCH Ha



28 AnBokarcku nperneq 4/2017

3ar0403pCHUA NI OOBHHSEMUSL. JI’Bp)KaBI/ITe YICHKN MOTaT Ja NpEABUIAT YCIIOBUATA U
pera 3a MPUCHCTBIETO Ha a/IBOKAT TIPH TIPOBEIKIAHETO Ha CIEICTBEHN JEHCTBUS W JIgHCT-
BUS 32 CHOMpaHe Ha JIoKa3aTelicTBa. Te3u YCIIoBUA 1 Pejl He Clie/iBa 11a 3acsraT e(heKTHB-
HOTO YTIpa’)KHABAHE M CHIITHOCTTA HAa CbOTBETHUTC IIpPaBa. Koraro aIBOKaThT IIPUCHCTBA
TIpY TIPOBEXKIAHETO HA CIE/ICTBEHH ACHCTBIS WM ICHCTBISA 32 CHOMpaHE Ha JOKA3aTelCTBa,
TOBa criezBa a Ob/1e 0TOeNI3aH0, KaTo ce W3MON3Ba MPOLEypaTa 3a MPOTOKOMHUPAHE B
CBOTBETCTBHE C [PABOTO HA CHOTBETHATA TbPKABA WICHKA.

(27) JlpprxaBuTe YIEHKH CIIE/IBA /Ia CE CTPEMSAT Ja MPEAOCTABAT JOCTHII JI0 001Ia
MH(OpMAIIKs, HAPEMEp Ha CTPAHWIIA B HHTEPHET MK Ype3 OPOIIypH B MONUIEHCKHTE
YTIPaBIEHHS, C 11€1 1 YIIECHAT 3ar0fI03pEHITE MM OOBHHAEMHTE B HAMUPAHETO Ha aJ[BO-
Kar. [Ipu Bce ToBa He € HEOOXOIMMO IBPKABITE WICHKH Ype3 aKTHBHH ICHCTBHA Ja OCHTY-
psBaT 3aIUTA OT a/IBOKAT Ha 3aI0/[03PEHATE MM OOBUHSEMHTE, KOUTO HE Ca 3a/TbpiKaHH,
aKO Te He ca Ce NOrPIDKIUIM CaMU J1a TOTyyaT 3alliTa OT a{BOKAT. 3ar0[03pEHIST Wi 00-
BUHSIEMUST CIIE/IBA J1a MOYKe CBOOOJIHO J1a C€ CBBP3Ba, JIa C& KOHCYNTHpA U 1 TIOTyJaBa
TIOMOIIT OT 3/TBOKAT.

(28) B citywait Ha 3abprKaHe Ha 3aTI0M03PEHH W OOBHHAEMH THPKABHUTE WICHKI
cieqIBa 1a B3eMat HeoOXOIMMITE MEPKH, 3a JIa TAPAHTUPAT, Ye TE3H JIHIIA Ca B CHCTOSHHE
e(heKTHBHO JIa YTPAKHAT MPABOTO CU Ha JIOCTBII JI0 3/IBOKAT, BKJIFOYUTEIHO KATO OCHTYPST
aJIBOKATCKA 3aIIUTa, KOraTo ChOTBETHOTO JIWI[E HSIMA TaKaBa, OCBEH aKo JIMIIETO HE CE € OT-
Ka3aJI0 OT TOBA NPaBo. Te3u MEpPKU MOXKe J1a BKITIOUBAT, HAPE]T C IPYTOTO, KOMIIETCHTHHTE
OpTaHH J]a OCHTYpSIBAT 3IBOKATCKA 3AIUTA Bb3 OCHOBA Ha CIIUCHK C 3J[BOKATH, OT KOUTO
3aM0403PEHUAT UIINA OOBHHSAEMHSAT MOXKE Ja I/I361/Ipa. Tesn MCEPKHU MOKE J1a BKIIIOYBAT U
MEPKHTE 3a [IPABHA IIOMOLL, aKO € IPIIIOAKIMO.

(29) YcnoBusTa Ha 3aIbpYKaHe Ha 3aT0/I03PEHITE WM OOBHHAEMHTE CIE/BA M3LII0
Jia ChOTBETCTBAT Ha cTannaptute, ycraHosenw B EKIIY, Xaprara i chaebHata npakTika Ha
Cnza na EBporeiickus cbro3 (Haprda mo-noiy ,,Coast Ha EC*) u EBponeiickus cb o
TpaBaTa Ha 4oBeka. [Ipy oka3BaHe Ha OMOIIL [0 HACTOSIIATA TUPEKTHBA Ha 3aI003PSH
WM OOBUHSIEM, KOHTO € 3a/TbpiKaH, ChOTBETHHST a/IBOKAT CIIe/iBa Jia MM MPaBo Jia 33/1aBa
BBIIPOCH Ha KOMIIETEHTHHTE OPTaHK OTHOCHO YCJIOBHSTA Ha 3a/IbPKaHE.

(30) B ciywait Ha reorpadcka OTIATCICHOCT Ha 3aM0I03PEHAS W OOBUHIEMUS,
HaIpuMEP B OTBBAMOPCKH TEPUTOPHUHU, WIIK aKO AbprKaBa YICHKA BOAW WK y4aCTBa BbB
BOCHHH OIEPAIIMY M3BBH CBOSITA TEPUTOPHS, HA IBPIKABUTE WICHKH CE Pa3pelliaBa BpeMeH-
Ha JIeporariys OT IIPaBOTO Ha 3aIl0[03pEHIs WM 00BUHAEMY J1a IOMy4H O€3 HEONPaB/iaHo
3a0aBsiHE JIOCTBII JIO aJIBOKAT I/l 3aIbpikaneTo. [Ipn Takapa BpeMeHHA JepOraliis KoM-
TICTEHTHUTE OPTaH| HE CIIE/IBA Ia MOTAT JIa PA3IUTBAT CHOTBETHOTO JIUIIC HIIA /1A TIPOBEXK-
JIaT CIIENICTBEHN ICHCTBUSA M ICHCTBHUS TI0 CHOMpPaHe Ha IOKA3aTeNCTBa, TPEIBUICHN B
HACTOAIATA JMpeKTHBa. Korato mopajm reorpadckara OTAaICYEHOCT Ha 3a0[03PEHHS
UM OOBUHSIEMHS HE € BB3MOJKHO J1a CE OCHTYPH He3a0aBeH JJOCTBIT /0 a/[BOKAT, AbP/KABUTE
YJICHKH CIIe/IBa JIa PEBUIAT BE3MOKHOCT 32 OCBIIECTBSBAHE HA BPB3KA M0 TeJed)OH HITH
4pe3 BUJICOKOH(EPEHTHA BPB3Ka, OCBEH aKO TOBA HE € HEBB3MOKHO.
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(31) Ha repsxaBuTe 1iieHKH ClIe/TBa Jia ce pa3peliaBa BpeMEHHa IePOTallis OT Mpa-
BOTO Ha JIOCTBII JI0 3]IBOKAT B JI0CHIE0HOTO IPOH3BOJICTBO MPH W3BBHPETHH 00CTOATENCT-
Ba, KOraTo € HeOOXOMMO Jia Ce MPEI0TBPATH HACTHIIBAHETO HA TEXKU HEOIarOmp s THI
TIOCIIG/IMITH 33 JKMBOTA, CBOOOJIATA WK (DH3IUECKATa HEPHKOCHOBEHOCT Ha Jivle. [Ipu Bpe-
MEHHA ACporamnyd Ha TOBa OCHOBAHUE KOMIICTCHTHATE OpraHd MOIaT ia pa3luTBar 3ario-
JIO3PEHATE T 0OBUHSEMUTE B OTCHCTBUETO HA IBOKAT, IPU YCIIOBHE Y€ TE Ca YBEIOMEHH
33 IPABOTO CH JIa 3aI1a3iT MbJIUAHKE U Y€ MOTAT Ja YIPAKHSBAT TOBA MPABO, KAKTO U Ue
TO3H PA3IUT HE HAKBPHSBA NPABATA Ha 3AIUTATA, BKIIOYMTENHO TPABOTO HA JHIIETO J1a He
J1aBa TIoKa3aHus cpenty cebe ci. Moxe Jia ce POBEXNIAT PasIUTH SMHCTBEHO C TN 1
JIOKOJTKOTO € HeoOXO/MMO 32 MOJTy4aBaHe Ha MHMOPMAIHS, KOSITO € OT ChIIIECTBEHO 3Haue-
HHE 32 TPEJIOTBPATSBAHE HACTHIIBAHETO HA TEKKH HEONArONPHSTHA OCTIETHIM 32 KHUBOTA,
cBoOoaTa i (hr3MUeCcKaTa HEPUKOCHOBEHOCT Ha Jvtie. Besika 3moymoTpeba ¢ Tasm jie-
pOTaITks TI0 IPHHIAI 0¥ HAKBPHIITA He0OpaTHMO TIpaBaTa Ha 3alliTaTa.

(32) Ha mpprxaByTe WIEHKH CIIEBA I CE Pa3pely BpeMEHHA ASpOTallis OT MpaBo-
TO Ha JIOCTBII JI0 3]IBOKAT B IOCHAEOHOTO MPOM3BOZICTBO, KOTATO M2 HEOTJIOXHA He00X0-
JMOCT OT TIpe/IIpreMaHe Ha He3a0aBHH JISHCTBHUS OT CTPaHa Ha Pa3ciie/IBallliTe OpraHH, 3a
J1a ce TPE/IOTBPATH CEPHO3HO BB3MPEISTCTBAHE HA HAKA3ATEITHO TIPOM3BOJICTBO, TI0-CIIe-
IMAITHO 1A C€ TIPEIOTBPATH YHHUIIOXKABAHETO MITH TO/TPABSHETO Ha CHILIECTBEHH JI0KA3a-
TEJICTBA MM OKA3BAHETO HA BITMSIHHUE BBPXY cBHIEeTeH. [Ipy BpeMeHHa Jieporaliis Ha Toa
OCHOBAHVE KOMITETEHTHHTE OPTaHH MOTAT Jia PA3IHUTBAT 3aIl0[I03PEHHTE I OOBHHSIEMHTE
B OTCHCTBHETO Ha aJIBOKAT, IIPH YCIIOBHE Ye TE Ca YBEJIOMEHH 3a IPABOTO CH JIa 3a1a3sT
MBIYaHHUE U Y€ MOTaT Jia YIIPa)KHABAT TOBA I1PaBO, KAKTO U Y€ TO3MW PA3IUT HE HAKbPHABA
TpaBarta Ha 3allUTaTa, BKIOYATENHO PABOTO HA JIUIIETO J1a He 1aBa TIOKA3aHHs CpelIry ce-
0e cu. Moxe 1a ce TIPOBESK/IAT PasUTH SIMHCTBEHO C IEJ M JIOKOJKOTO € He00XOJIMMO 33
TIONy4aBaHe Ha MH(MOPMAILHSL, KOSTO € OT CHIIECTBEHO 3HAYCHHE 32 TPEIOTBPATSIBAHETO Ha
CepHO3HO BB3NPEIIATCTBAHE HA HAKA3ATEIHO MPOU3BOACTBO. Besika 3moymorpeda ¢ tazu
JIEpOTAIIS TI0 TIPUHITHTT OV HAKBPHIUIA HEOOPATIMO MpaBaTa Ha 3aliTaTa.

(33) [NoBepuTemHOCTTa HA KOMYHHMKAIIAATA MEKTY 3aIT003PEHIATE FITA OOBHHSCMIT-
T€ ¥ TEXHUS aJIBOKAT € OT KJIFOUOBO 3HAYCHHE 33 OCUTYPSIBAHE Ha e)eKTUBHOTO YIPAKHSI-
BaHE Ha [paBaTa Ha 3alllUTaTa U € CHIIECTBEH eNIEMEHT OT MPABOTO Ha CIPABEILTHB ChlIeOeH
nporec. ETo 310 reprkaByTe UICHKH CIIe/Ba Jia CIa3BaT OBEPUTEITHOCTTA HA CPELIUTE 1
apyrure GopMi Ha KOMYHHKAIIVS MEXITY a/TBOKATA U 3aII0/J03PCHIS HITH OOBUHSEMHS TIPH
YIPOKXHSABAHETO HA MPABOTO HA JIOCTBII JIO 8/[BOKAT, PEIBUICHO B HACTOSIIATA TUPEKTH-
Ba, 0e3 J1a ce jomyckar jeporamui. Hacrosara qupekTiBa He 3acsra mpoleaypure,
KOMTO YPEeX/IAT CHTYaIuH, P KOUTO B3 OCHOBA Ha 00CKTHBHH (DaKTHIECKH 00CTOSTE-
CTBA CE MPEMTIoNara, 4e CHOTBETHIST a/IBOKAT € 3aMECEH B TPECTHILICHHE 34€THO ChC 3a1I0-
JI03peHust 1M 00BrHAeMIS. [ IpecThIHa JEHHOCT OT CTpaHa Ha aIBOKATa He CIIe/IBA Ja Ce
pasIiex/Ia KaTo 3aK0HHA [IOMOIII 32 3aT0/[03PEHN WM OOBHHSIEMH 110 HACTOSIIIATA JIUPEK-
THBA. 3aJIbIKEHHIETO Ja CE 3aUUTa IOBEPUTENHOCTTA 03HAYABA HE CAMO, Ue JIbpIKABHTE
YJICHKH CIIE/IBA /1a CC BB3/IBPIKAT JIa CE HAMECBAT HITH JIa UMAT JIOCTBIT JI0 Ta3d KOMYHHKa-
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11151, HO ¥ Y€ KOTaTo 3aI0/I03pEHUTE WM OOBUHAEMHTE Ca 3a][bPXKaHH HITH CE HAMHUPAT B
KOHTPOJTMPAHO OT JIbPKABATA MACTO, ILPKABKTE UICHKH CJIe/BA [ TAPAHTHPAT, Y€ yCIIo-
BUSITA M PEIIBT 32 KOMYHHKAIIHSI OCHTYPSIBAT U 3aITa3BaT MoBepuTenHoctTa. Toa He 3acsra
MEXaH3MHTE, BHBE/ICHH B MECTATA 32 3a/Ib[IKaHe, 32 Jla ce M30erHe M3IpAIAHeTo Ha 3a0pa-
HEHU M3/IENM Ha 3aIbpXKaHUTe JINLA, HAIPAMED IIPOBEPKA HA KOPECTIOH/ICHIIATA, [IPH
YCIIOBHE Ye Te3M MEXaHU3MH He TI03BOISIBAT HA KOMIIETCHTHHTE OPTaHH Ja YeTaT cho0lIe-
HUSITA MEXKITY 3aI10/I03PEHUTE MITH OOBUHSIEMUTE 1 TeXHHS aBokat. Hacrostmiara mupexTu-
Ba HE 3acsTa U MPOLEYPHTE B HAIMOHAITHOTO MPABO, CHIIACHO KOUTO TIPETPAIIAHETO Ha
KOPECTIOHTIEHIIIS MOJKe Ja ObIe 0TKa3aHO, aKO M3MPAIIAIIMAT HE CE CHITIACH KOPECTIOH/ICH-
THsTa JIa OBJIe M3MIpaTeHa ITHPBO JI0 KOMIIETEHTEH CHhI.

(34) Hacrostmata mupeKTrBa cliesiBa 1a He BB3IPETITCTBA BE3MOXKHOCTTA 32 Bpe-
MEHHO HapyIllaBaHe Ha PUHIIAIIA Ha TIOBEPUTENHOCT MPU MPOBESKIAHETO HA 3aKOHHA OTTe-
panust 1o HaOJoJIeHNe OT CTpaHa Ha KOMIIETeHTHUTE opranu. Hacrosiara mupexTnsa
Clie/IBa JIa He 3acsra ChIIo Taka paboTara, HAPUMEp Ha HAIMOHATHATE pa3y3HABATETHH
CIry>x0H, TI0 OTa3BaHe Ha HAIMOHANHATA CHTYPHOCT B CHOTBETCTBHE € WieH 4, maparpad 2
ot JloroBopa 3a EBporneiickus cpio3 (JJEC) i kosTO momaza B NPHI0KHOTO TI0JE Ha
wnen 72 JOEC, ceracHo koitro g V I IpocTpaHcTBO Ha CBOOO/IA, CHTYPHOCT M TPaBo-
Chue™ He TpsOBa /1A 3acsra H3ITBIHEHUETO Ha 3a/IbJDKEHISTA HA TbPYKABHUTE WICHKH T10
TIOJUTBPIKAHETO HA OOIIECTBEHHS PEJT M OTa3BaHETO HA BHTPEIIHATA CHTYPHOCT.

(35) 3amomo3penwTe WM 0OBUHIEMHUTE, KOUTO Ca 3aTbPIKaHH, CIIE/IBA J1a IMAT MPaBO
Hali-MaJIKO €JTHO ITOCOYEHO OT TAIX JIUIE, HAIPUMED POITHUHA WK paboTonaren, a Obie
YBEIOMEHO Oe3 HeolpaBIaHo 320aBsHeE 3a 33/IbPIKAHETO, TIPH YCIIOBHE Y€ TOBA HE 3acsra
HOPMAJTHHS XO1 Ha HAKA3aTETHOTO MPOM3BOJICTBO CPENITY TE3HU JIMI[A WM Ha IPYTO HAKA3a-
TCJIHO IIPOU3BOJICTBO. JI’I)p)KaBI/ITe WICHKHU MOraT Jia NpEeABUIAT YCI0BUATA U PElIa BbB
Bpb3Ka C MPHIIAraHeTo Ha ToBA paBo. Te3u ycIoBUs | pell He clie/iBa 1 3acsrat eek-
THBHOTO YIPKHIBAHE M CHIHOCTTA HA TOBA TPaBO. B OrpaHHueHH cTyyau Ha H3KITIOUH-
TeNHM 00CTOSITENCTBA 00aye CIIe/Ba Jia CE MPEIBHJM BH3MOXKHOCT 3 BpEMEHHA JIEPOTaIlHst
OT TOBA IPABO, KOTATO BbB BPB3Ka C KOHKPETHUTE 00OCTOSITENCTBA 110 JIETIOTO TOBA € 000C-
HOBAHO OT HAJIOKUTEITHA TIPUYKHA [0 CMHCHIA HA HACTOSIIATA TUpeKTHBa. Korato komre-
TEHTHUTE OpTaHH TIPE/BKIK/IAT TAKaBa BpeMEHHA JIEPOTAIHs 110 OTHOLICHUE HA KOHKPETHO
TPETO JIIIE, TE CIIEBA ITHPBO JIa MPELHST JATH PYTo TPETO JIHIIE, TOCOYEHO OT 3aII0fi03-
pernst wiv 0OBUHSAEMILS, O MOIVIO 11a OB/IE YBEIOMEHO 32 33/IbPIKAHETO MY.

(36) Hokato ca 3ambprkaHH, 3aroI03pEHATE W OOBUHSCMHTE CIIE/TBA J]a IMAT Tpa-
BO O€3 Heonpap/IaHo 3a0aBsTHE /A OCBILIECTBST BPB3Ka C HAH-MAIIKO €JIHO TIOCOYEHO OT TSX
TPETO JIUIIE, HATIpUMEP PoJHUHA. [[bp)KaBUTE WIECHKH MOTaT Jia OTpaHUYar Wi OTJI0KAT
YIPKHSIBAHETO HA TOBA IPABO C OTJIE/ HA MMIIEPATUBHH H3UCKBAHHS MU IIPOTIOPIIHOHAT-
HH OTIEPATHBHH M3UCKBAHKS. TaKiBa M3UCKBAHMS OKXa MOTIIA J1a BKITIOUBAT HApE C Apy-
TOTO HEOOXOJIMMOCTTA JIa CE TIPETIOTBPATH HACTBHITBAHETO HA TEXKH HEOMArONPHATHH T0CITe-
JIILTH 33 JKMBOTA, CBOOOIATA WM (PH3HHUEcKaTa HEPUKOCHOBEHOCT Ha JIUIIE, HEOOXOIMMOCT-
Ta JIa ce TPENIOTBPATH HAPYIICHHE B HAKA3ATEITHO POM3BOJICTBO, HEOOXOMMOCTTA JIa Ce
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TIPETOTBPATH TPECTHILICHHE, HEOOXOMIMOCTTA OT M3YaKBAHE Ha ChICOHO 3aceIaHye 1 HeoO-
XOJIMMOCTTA J1a CE 3alUTSAT TIOCTPAJINATE OT TIpecThILIeHre. Korato KoMIeTeHTHHTE Opra-
HH TPETIBIDKJIAT J1a OTPAHAYAT UK OTJIONKAT YIPAKHSBAHETO Ha TIPABOTO HA OCHIIIECTBSBA-
HE Ha BPB3Ka 110 OTHONIEHKE HA KOHKPETHO TPETO JIIIE, TE CIIE/BA ITBPBO JIa TIPELEHST
JIJTH 3aTI0I03PEHHST WK OOBUHSEMHUST OMXa MOTUIH JIa OCHIIIECTBST BPB3Ka C JPYTO MOCO-
YEHO OT TSIX TPETO JIvIie. [[bpKaBUTe WICHKH MOTAT [1a ONPEIEIAT YCIOBHSATA U pejia oT-
HOCHO BPEMETO, CPEJICTBATA, POIBIDKUTEHOCTTA U YECTOTATa HA BPh3KATa C TPETH JIHIIA,
KaTo OTYMTAT HeOOXOMMOCTTA OT MOIIBPKAHE Ha pefia, 0e30MaCHOCTTa ¥ CUTYPHOCTTA Ha
MSICTOTO Ha 3[bpKaHe Ha JHIIETO.

(37) IpaBoTo Ha 3aMONO3PEHATE 1 HA OOBUHAEMUTE, KOUTO Ca 3aTbPKaHH, J1a TOITy-
YaT KOHCYJICKa TIOMOIIT € YCTAHOBEHO B iieH 36 0T BueHckaTa KOHBEHIHMS 38 KOHCYIICKUTE
OTHOTIEHHS 0T 1963 T., KOMTO MpeocTaBs Ha IPKABHUTE MPABO HA JIOCTHIT 10 TEXHUTE
rpaxiann. Hactosiiara MpexTiBa mpeocTass ChOTBETHOTO TPABO Ha 3aII0/[03PEHHTE
WM OOBHHSIEMHTE, KOHUTO Ca 33/IbPIKaHH, aKo Te xkKeNnasT ToBa. KoHcysckata 3akpuia Moxke
J1a ce TPeJIOCTaBst OT IMIIIOMATHYECKH OPraHH, KOraTo Te3U OpraHH JIeiicTBAT B KA4eCTBOTO
Ha KOHCYJICKH OPTraHy.

(38) IpprKaBuTe UieHKH Cle/iBa ICHO 13 OMPEENAT B HAIMOHAIHOTO CH TPABO OC-
HOBAHUATA M KPUTEPHHTE 32 BCAKA BPEMEHHA JIEPOTAIUS OT MPaBara, IPeIOCTaBeHH 10
HACTOSII[ATA TUPEKTHBA, ¥ CIIe/(Ba JIa M3IOJ3BAT TE3H BPEMEHHH JIEPOTalliy B OTPAHUYEH
Opoii cirydan. BeskakBy TakiBa BpeMEHHH JICPOTAIMH CIIEBA 1A Ca MPOIOPIHOHATHH,
CTPOTO OTPaHIYEHH BbB BPEMETO, [1a HE CE OCHOBABAT M3KITFOUMTEIHO Ha BUJIA WM TEXECT-
Ta Ha TPEJIIONATAEMOTO TIPECTBILICHNE 1 JIA HE 3aCSraT CIpaBeIMBOCTTa Ha POM3BOJICT-
BOTO Kato 11s10. JIbpikaBuTe WICHKH Clle/iBa Jia TApaHTUpAT, e TP pa3peliaBaHe Ha Bpe-
MEHHa JIEpOTaITiis ChIIACHO HACTOSIIIATA IMPEKTHBA OT ChIe0eH OpraH, PasieH OT ChIHs
VI ChJl, aKTHT 3 pa3pelliaBaHeTo Ha BpeMEHHATA JIEpOralys TOJUIEKH Ha CheOeH KOH-
TpOJL, TIOHE TI0 BpeMe Ha chieOHata (haza.

(39) 3amono3peruTe WM OOBUHAECMUTE CIIE/IBA Ia MOTAT J1a CE OTKAXKAT OT TPaBO,
TIPEJIOCTABEHO CHIVIACHO HACTOSIIIATA JINPEKTHBA, KO UM € TPEI0CTABEHA HH(OPMAIIHS OT-
HOCHO CH/IBPYKaHUETO Ha ChOTBETHOTO TPABO M BE3MOKHUTE TIOCIIE/MIIM OT OTKa3a OT HEro.
[pu npeiocTaBsHETO HA TakaBa MH(OPMAIIHS CIIe/iBa Ja ce B3eMe MPE/IBHJ] KOHKPETHOTO
CbCTOAHKC Ha 3aIlI0JJO3PEHUTE WA OGBHHS[CMI/ITC, BKJIIOYMTEJIHO BB3PACTTa UM U IICUXU-
9ecKOTO 1 (PH3MYECKOTO MM CHCTOSTHHE.

(40) Otka3bT 1 0OCTOATENICTBATA, TIPH KOUTO € OWIT HaTpaBeH, clieBa 1a Obaat oT-
OeJTsI3aHH TI0CPEICTBOM MPOLIETypaTa 3a IPOTOKOIMPAHE B CHOTBETCTBYE C TPABOTO HA Cb-
OTBETHATA Ib[KaBa WieHKa. ToBa cie/Ba i He BOJIH [0 HUKAKBY JIOIThIIHATEIHH 33,ThJDKe-
HHA 3a JbPKABUTC WICHKH JIa BbBEKIAT HOBU MEXaHU3MH WJIA JI0 KaKBaTO U Aa ouio Jo-
ITHITHHTEITHA 2/IMAHHCTPATHABHA TEHKECT.

(41) Koraro 3amo03peHuAT wiv 00BHHAEMHUAT PEILH [Ja OTTETIN 0TKa3a B ChOT-
BETCTBHE C HACTOSIIIATA TUPEKTHBA, TOBA HE CIIE/IBA /A HAJIAra [IOBTOPHOTO MPOBEKIAHE Ha
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PasIHTATE WM Ha NPOLIeCYTHHUTE JICHCTBHUS, N3BBPIICHU BB BPEMETO, IPe3 KOETO € HMa-
JIO OTKa3 OT MPaBoTo.

(42) JTvmara, 3a KOUTO € W3/Ia/ieHa eBPOIIEHCKa 3aToBe] 32 apecT (HApMIaHH TT0-1I0-
Ny ,, A3 IMPBAHKTE JHIIA"), CIIE/IBA Ia MIMAT TIPABO Ha JIOCTHII JIO 4/IBOKAT B M3ITBIHSBAIIATA
AbprKaBa YJICHKA, 3a 1a UMAaT Bb3MOXKHOCT JIa YIIPAXKHAT IpaBaTa Ch CCI)CKTI/IBHO B CBOT-
BerctBHe ¢ PamkoBo pemienne 2002/584/TIBP. Korato afBokaThT y4acTBa B U3C/TYIIBAHE
Ha M3/IMPBAHO JIHIIE, IPOBEKIAHO OT M3ITHJIHSBAIIMS ChICOSH OpraH, aIBOKATHT HMa pa-
BO, HAPEJI C OCTAHAIIOTO, B COTBETCTBHUE C MPE/BUICHATE B HALMOHATHOTO MPaBO Mpolie-
JIypH J1a 3a1aBa BBIPOCH, 11 MICKA Pa3siCHEHHS 1 Ja [paBH u3siBleHus. OOCTOATENCTBOTO,
e aJ[BOKATHT € YUacTBAI B H3CIYIIBAHETO CJIE/IBA 1a CE OTOCJIENKH, KaTo CE M3IONI3BA MPo-
Tie/ypaTa 3a MPOTOKONMPAHE B CHOTBETCTBHUE C TIPABOTO HA CHOTBETHATA JIHPKABA WICHKA.

(43) M3mupBanmTe nvIia creiBa 1a MMAaT MpaBo Ja Ce CPeIiaT HacaMe C aiBOKara,
KOMTO TH NPEACTaB/IsABa B U3ITLIHABAILIATA JbpiKaBa YWICHKA. I[’I)p)KaBI/ITe YICHKH MOorart Ja
OTIPEJIEIIAT YCIIOBUATA U PEJia OTHOCHO MPOIBDKUTENHOCTTA H YeCTOTATa Ha TE3U CPEIIIH,
KaTo C€ OTYMTAT KOHKPETHUTE 0OCTOATEINCTBA IO IENOTO. [[bpiKaBUTe WICHKH CIIe/Ba JIa
MOTaT CBHIIO TaKa JIa MPEBUJAT YCIOBHATA U Pejia 32 OCHTYpsIBaHe Ha 0€30MaCHOCTTA 1
CHTYPHOCTTA, MO-CIIEIMAITHO Ha TBOKATA M HA W3/IMPBAHOTO JIUIIE HA MSCTOTO, KBETO Ce
TIPOBEXK/IA CpeliaTa Mexry TsX. Te3u YCIoBys U pell He ciie/iBa J1a 3acsraT eheKTHBHOTO
YIPaXKHSBAHE ¥ CHITHOCTTA Ha MPABOTO Ha MB3IMPBAHATE JIHIIA 1d CE CPEILIAT C TIBOKATA CH.

(44) M3nupBanmuTe UIA CJIe/Ba Ia MIMAT MPaBo Jia OCHIIECTBAT BPh3Ka C a/JBOKATA,
KOHTO T IIpEICTABIISBA B M3ITBIHSBAIIATA TbpYKaBa WIeHKa. Bpb3kara cienpa 1a Moxe Jia
CE OCBIIIECTBSBA HA BCEKH ETAIT, BKIFOUUTENHO MPEJIU YIPAKHIBAHETO Ha TIPABOTO Ha Cpe-
101a ¢ ajiBoKara. J{bpiKaBuTe WICHKH ClIe/iBa JIa MOTAT Jia ONPEJIEIIST YCIIOBHSTA U Pejia OT-
HOCHO MPOJTBIDKUTEITHOCTTA, YeCTOTATA H CPEJICTBATA 3 OCHIIICCTBIBAHETO HA TAKaBa BPh3-
Ka MEKJTy H3/IMPBAHOTO JIMIIC M HETOBYSI aJ[BOKAT, BKIIOUATEIHO OTHOCHO M3IO3BAHETO Ha
BUJICOKOH(EPEHTHA BPb3Ka U IPYTH ChOOIIMTENHN TEXHOJOTHH 33 OCHIIECTBIBAHE Ha
Bpb3ka. Te3u YcIoBys U pel He clie/iBa Jia 3acarar epeKTUBHOTO YIPKHSBAHE U ChIIl-
HOCTTA Ha TPABOTO Ha M3/IMPBAHKTE JINIA HA OCHIIECTBIBAHE HA BPB3KA C /IBOKATA HM.

(45) M3mreiasBamiaTa IbpykaBa WieHKA CIIeBa J1a OTPEIEN HEOOXOMMITE YCITOBHS
¥ peJl, 33 JIa MOYKE M3IMPBAHKTE JIUIIA JIA Ca B CHCTOSHNE JIa YIPAKHAT eEKTHBHO TIPABOTO
CH Ha JIOCTBII JI0 87IBOKAT B M3ITHIIHABAIIATA TbPYKaBa WICHKA, BKITFOUUTEIHO KATO OCHTY-
PAT aIBOKATCKA 3alllUTa, KOTaTO U3IUPBAHKTE JIMIA HAMAT TaKaBa, OCBEH aKo Te He ca ce
OTKa3aJIM OT TOBA MPaBo. Te3H YCIOBUA 1 Pej| — BKITIOYUTEITHO MEPKUTE 3 TIPaBHA T10-
MOIII, KOraTo TOBA € MPIIIOKHUMO — CJIE/IBA 1A CE YPEKIAT OT HALIMOHANHOTO TpaBo. Te
MOTaT JIa BKITIOYBAT, HAPE/I C IPYrOTO, KOMITETEHTHUTE OPraHH JId OCHTYPSBAT aIBOKATCKA
3all1Ta Bb3 OCHOBA HA CTIUCHK C 4/IBOKATH, OT KOUTO M3TMPBAHATE JIIIA MOTaT 113 W30MpaT.

(46) Cnen kato OB1e YBEIOMEH, b€ M3IMPBAHOTO JIMIIE XKeae Jia My ObJie Ha3HAdIeH
AIBOKAT B M3/1aBalliaTa AbpiKaBa YICHKA, KOMIICTCHTHUAT OpraH Ha Ta3u AbpiKaBa YJICHKA
crie/IBa Jia MPEIoCTaBy Ha H3MMPBAHOTO JIHIle Oe3 HeolpaBiaHo 3abaBsiHe MH(OpMAIHS,
KOSITO JIa TO YJIECHH B HA3HAYABAHETO HA a[IBOKAT B Ta3H JIbpKaBa wieHKa. Tasu nHdopma-
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1IMs1 MOKE HaTpiMep Jia BKITHOYBA CITHCHK ¢ JICHCTBAIIM 4TBOKATH HJTH MIMETO Ha IEKYpEH
QJ[BOKAT B M3/IABAII[ATA JIbPYKABA, KOKTO MOXKE JIa OCUTYPU HH(DOPMALS 1 KOHCYJITALAH 10
JieNa, CBB3aHH C eBpOIIericka 3aroBer 3a apect. J{bpiKaBUTe YWIEHKH MOTaT Jia IOUCKAT OT
CHOTBETHATA /IBOKATCKA KOJIETHSI JA M3TOTBH TAKBB CTIUCHK.

(47) Iporemypara 1o TpeiaBaHe € OT PEIaBaIo 3HAYCHHUE 32 CHTPYIHITIECTBOTO
TI0 HAKA3ATENHOMPABHU BHIPOCH MEKITY IbpkaBuTe WieHKH. OT ChIIECTBEHO 3HAYCHHE 32
TOBA CHTPYIHIYECTBO € CIIA3BAHETO HA CPOKOBETE, MPEIBUIICHN B PaMKoBO pelenue
2002/584/T1BP. [Topau ToBa, IpH BCe Ye H3IMPBAHUTE JTHIIA CIIE/IBA 1A MOTAT JIa YIIPaK-
HABAT B ITbJIHA CTETICH MPaBaTa CH ChITIACHO HACTOAIIATA JUPEKTHUBA B IIPOU3BOCTBA I10
eBpOIIEHCKA 3aII0BE]T 33 APECT, TE3H CPOKOBE CIIE/IBA JId CE CTIa3BaT.

(48) o mpremareTo Ha 3aKOHOJATENeH akT Ha Ch03a OTHOCHO MpaBHATA TOMOII]
JbpKABHUTE YWIEHKH CJIE/IBA /1A TIPHIIAraT HAIMOHAITHOTO CH IPABO TI0 OTHOIIEHHE Ha TpaB-
HaTa MOMOITI, KOETO ciefBa 1a 0b1e chodpaseHo ¢ Xaprara, EKIIY u chrebHaTa mpakTika
Ha EBporelickust ¢ 110 TipaBaTa Ha Y0BeKa.

(49) B cpotBercTBHE ¢ MPUHITTIA HA eDeKTHBHOCT Ha IIPaBoTO Ha Chi03a IbpIKaBH-
Te WICHKH CJIe/IBa J1a BBBEJIAT MOIXOJAIIM 1 eheKTUBHI CpEICTBA 34 MPaBHA 3allUTa, 32 11
BAIIUTAT [PaBaTa, PEIOCTABCHH Ha JIMIATA C HACTOSIIATA JIMPEKTHBA.

(50) JIpprxaBuTe WIEHKH CIIE/IBA 1A TAPAHTUPAT, Y€ TIPHU OTeHKATa Ha 0OSCHEHHATA
Ha 3aI0/J03PEHATE MM OOBUHSAEMUTE WITH Ha JIOKA3aTeJICTBATA, TIPHI0OUTH B HAPYIIICHHE
Ha NPaBOTO MM HA a/IBOKAT, WJIH B CIIy4auTe, B KOUTO € pa3pelieHa Ieporalys OT ToBa
TIPaBO B CHOTBETCTBYE C HACTOSIIATA IMPEKTHBA, CE 3aUMTAT [PaBaTa Ha 3alluTa U CIIpa-
BEJUTMBOCTTA Ha POM3BOJICTBOTO. BB BpB3Ka ¢ TOBA CiIe/iBa Jia O'bJie B3€Ta IPE/BH/L
TpakTHKaTa Ha EBporeiickus chyl 1o TipaBaTa Ha Y0BEKa, CTIOpel KOATO MpaBaTa Ha 3allliTa
Orxa YT 110 TIPUHITHTT HeoOpaTHMO HAKBPHEHH, KOTaTo YIHYABAIIH OOSCHEHNS, HATIpaBe-
HY 110 BpeMe Ha MONMIEHCKHAS pasIuT 03 I0CTHIT Ha JIALETO JI0 aJIBOKAT, ObJIaT U3IOII3Ba-
HY 33 TIOCTAHOBSIBAHE Ha OCH/IMTENTHA MPUCHA. ToBa He cie/Ba /1a 3acsra 3M0J3BaHeTo Ha
OOSICHEHHSATA 33 JIPYTH LIEITH, TI03BOJICHU CHIVIACHO HAIIMOHAITHOTO TIPABO, KATO HAIPUMED
HEeoOXOMMOCTTA OT IIPEINPHEMaHe Ha HEOTIIOXKHH CIIE/ICTBEHH JICHCTBHS 3a TIPEIOTBPATSI-
BaHe M3BBPIIBAHETO HA IPYTH NIPECTHILICHHS HITH HACTHIIBAHETO HA TEXKH HEONIArONpHsT-
HH TIOCTIC/IUIIN 32 HAKOE JIHIIE, HIIA 1IeJH, CBBP3aHHU ¢ HEOTIIOKHATA HEOOXOIUMOCT Jia ce
TPENOTBPATH CEPHO3HO BH3IPEIATCTBAHE HA HAKA3ATETHOTO MPOM3BOJICTBO, KOTATO
JIOCTBITBT JI0 3IBOKAT WK 3a0aBSHETO HA PA3CIICIBAHETO OMXa 3aCeTHATN HEOOPATHMO Te-
KYILH pa3ciie/IBaHust BbB BPb3Ka C TEXKKO TpecThIlieHue. ChIo Taka, ToBa He CIIe/Ba Jia
3acsra HAIMOHAITHHTE TIPABIIIA HITH CHCTEMH OTHOCHO JIOMYCTHMOCTTA Ha JIOKA3aTeNCTBaTa
¥ He ciiefiBa J1a ObJie pedka IbpKaBUTe WICHKH J1a 3aass|T CUCTEMa, TIPH KOSITO BCHYKH
ChIIECTBYBAILH JIOKA3aTEJICTBA MOTAT JIa Ob/IaT MPEJICTABEHH TIPEJI ChJl HITH ChIHs, O3 Jia
ce TIPOBEXK/IA OT/IENHA WM NPe/IBAPHTENHA TIPETICHKA Ha JIOMYCTHMOCTTA Ha Te3H JIOKa3a-
TEIICTBA.

(51) 3agpmKeHreTo 32 MOJATaHe Ha TPHYKA 38 3aTO03PEHI T OOBHHSICMH, KOUTO
ca B MOTCHIMANHO cNaba MO3KIMS, CTOM B OCHOBATA HA CIIPABELIMBOTO TIPABOPA3/IaBaHe.
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CrenoBatenHo MpoKyparypata, IPaBOOXPAaHUTENHHUTE U ChACOHUTE OpTaHH CIIe/IBa Aa
YIIECHSIT e()eKTHBHOTO YTpaKHIBAHE HA IPABATA Ha TE3U JIHIIA, IPS/IBH/ICHH B HACTOSIIIATA
JMPEKTHBA, HATIPUMEP KaTo B3eMAT MpEJBH]] BCAKA EBEHTYIHA C1a00CT, KOSTO 3acsra
CIIOCOOHOCTTA MM JIa YIPAXKHSBAT TIPABOTO CH HA IOCTHIT 710 4IBOKAT M Ha YBEZIOMSBAHE HA
TPETO JIIIE TIPH 3a/IbPIKaHE, M KaTO B3eMAT TOIXOJISIIN MEPKH, 34 Jia TAPAHTUPAT Te3H
TpaBa.

(52) Hacrostiata impexTiBa MOTBBIKaBa OCHOBHUTE MPaBa ¥ IIPHHIIAIIH, TPH3HA-
TH B XapTara, BKIIOYHUTETHO 3a0paHaTa Ha M3TE3aHNATA U HA HEYOBEIIIKOTO M YHH3UTEN-
HO OTHOIIIEHHE, TIPABOTO Ha CBOOO/A M CUTYPHOCT, 3a4NTAHETO HA JINYHHS ¥ CEMEHHHS JKII-
BOT, TIPABOTO Ha HETPUKOCHOBEHOCT HA JTMYHOCTTA, MPABaTa Ha JICTETO, HHTErPaIsTa Ha
XopaTa ¢ yBpesKIaHHs, TIPaBOTO Ha ePEeKTUBHY MPABHH CPEICTBA 32 3aIlITa 1 MPaBOTO HA
CTIpaBeJUTNB CheOeH MpoIiec, MPE3YMITIHTA 32 HEBUHOBHOCT M IIPABOTO Ha 3allUTA.
Hacrosimata mpexTrBa ciiezisa a ce Tpruiara B CbOTBETCTBHE C TE3H MPaBa i IPHHITHTIHL

(53) /IpprxaBuTe WICHKH CTe/iBa ]a TAPAHTHPAT, Ue PasnopeI0nTe Ha HACTOSIIATA
JMPEKTHBA, KOTaTo Te ChoTBeTcTBAT Ha rapanTupanu B EKITY mpasa, ce npunarar B choT-
BeTCTBHUE C Ipasata, npeasuenn B EKITY u nopassutun ot npaktikara Ha EBponelickus
CB/I TI0 TpaBaTa Ha YOBEKA.

(54) Hacrosimara ;MpeKTrBa YCTAHOBSBA MUHAMATHH TIPABIIA. [bpiKaBUTE WICHKI
MOrart Jia pasmypAT 1paBaTa, YCTAHOBEH! B HACTOAIIATAa JUPEKTHBA, 32 1a OCUTYPAT I10-
BHCOKa CTereH Ha 3ammuTa. [lo-BrcokaTa cTereH Ha 3allyTa He CIe/iBa Ja IPeCTaBIIsIBa
TIpeuKa Tpejl B3aMMHOTO [IPU3HABAHE HA ChJICOHH aKTOBE, KOETO HACTOSIIATE MAHUMAITHH
TpaBUJIa IMAT 3a I1e1 Aa ynecHsT. CTeneHTa Ha 3allkTa HUKOTa He Ce/IBa Aa Maja Moj
cranjaprure, onpezenenu B Xaprara u B EKITY, cbriacHo ThiKyBaHETO B MPaKTUKATa Ha
Copa Ha EC n Ha EBpomeiickust b1 110 TipaBaTa Ha YOBEKa.

(55) C Hacrosmiata TUpeKTrBa CE YTBBKIABAT IpaBaTa Ha JIET[aTa i Ce B3eMaT T
BHIManue Hacokure Ha CoBeta Ha EBpona 3a mpaBoch/ue, Cho0pa3eHo ¢ TpaBata Ha JieTe-
TO, TIO-CIIEIMATTHO PA3NOpPeIOHTe MM OTHOCHO MPEOCTABSHETO HA MH(OPMALIS 1 KOHCYJT-
Tarpy Ha Aena. C HacTosIIaTa IMPEKTHBA Ce TApaHTHpPa, Y€ Ha 3aI0I03PEHHTE 1 OOBUHS-
eMHUTe, BKITIOUUTEITHO JIella, Ce MPEOCTaBst OIXO/IIa HH(OopMAIIHs, Taka ue Jia pasdepar
TOCIIEANIATE OT OTKA3a CH OT TIPABO 110 HACTOAMIATA AUPEKTHBA, KAKTO M M3UCKBAHETO 32
T0OPOBOIIEH ¥ HEIBYCMHCIIEH XapaKTep Ha Mojj00eH OTKa3. Korato 3amofo3peHusT wim
OOBHHSIEMHUST € JIETE, HOCHTEIIAT Ha POIMTENICKH TPaBa ciejpa 1a ObJie YBeOMEH MpH
IThPBA BE3MOXKHOCT CIIE/] 33/TbPXKAHETO Ha IETETO 1 CIIe/[Ba 1a My OBIaT ChOOIIEHH OCHOBa-
HUATA 32 33/IbPIKAHETO. AKO MPEOCTABSIHETO Ha Ta3u HH(OPMAIIHS Ha HOCHTEIS Ha POTIH-
TEJICKH IpaBa NPOTUBOPEUH Ha Hali-100pHs MHTEPEC Ha JIETETO, BMECTO HETO CIIe/IBa J1a
Ob/Ie yBEIOMEH IPYT MOXOMAI] BB3pACTeH, HaprMep pofHuHa. ToBa cieBa ja He 3acst-
ra pasropenduTe Ha HAIMOHAHOTO TIPABO, KOWTO M3UCKBAT BCHYKH OMpE/IENeH! OpPraHy,
MHCTHTYIIAX WJTH JIVIIA, TIO-CIIEIMATTHO Te3H, KOUTO Ca OTTOBOPHH 33 3aKpHIIaTa WK OJaro-
JIEHCTBHETO Ha JIenarta, ia ObaT yBeIOMEHH 3a 3abprkaneTo Ha jete. OCBeH IpH M3KITIO-
YUTENTHH 00CTOATEIICTBA, IbPKABATE WICHKH CIIE/IBA 1Id CE BB3IbPKAT OT OrpaHAYaBAHE
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WM OTJIaraHe Ha YIpaXHSIBAHETO Ha NPABOTO Ha 3aI0/[03PSHA WM 0OBUHEHH B IPECTHII-
JIeHusl Jella, KOUTO ca 3aIbpKaHH, JIa OCBIIECTBIBAT BPb3Ka ¢ TpeTH juia. OcBeH TOBa,
KOTaTo MMa OTJaraHe, IETEeTO CIe/iBa 1a He Ce TbPYKHU B H30MIALUS 1 JIa IMa [PaBo J1a 0Ch-
IIECTBY BPh3Ka HAIPHMED C HHCTHTYIIHSI HITH JIUIIE, OTTOBOPHO 32 3aKpHJIATa MM ONaro-
CBCTOSHHETO Ha JIeTIaTa.

(56) CoprnacHo ChBMeCTHATA ONUTHYECKA AEKITAPAIIHs Ha T6PKABUTE WICHKH 1 Ha
Komricusita 0THOCHO 00sicHUTeNHATE T0KyMeHTH oT 28 centemspu 2011 1.8 ppprkaBute
YJICHKH €2 TI0eNH aHT&KAMEHT B 0O0CHOBAHH CJTy4aH Jia pHIIaraT KbM ChoOIIEHHETO 33
CBOUTE MEPKH 3a TPAHCIIOHMUPAHE CIMH WK II0BEYC TOKYMEHTH, O6SICH5[B8HH/I Bpb3KaTa
MEK]Ty elIEMEHTHTE Ha JI/IeHa TUPEKTHBA U CHOTBETCTBAIIATE MM YaCTH OT HAIMOHATHHITE
MHCTPYMEHTH 3a TpaHcrorupane. [1o oTHoOIIeHNe Ha HACTOSIIATA IMPEKTUBA 3aKOHOIATe-
JIAT CMSITa, Ye TPEJIOCTABIHETO Ha Te3U HOKYMEHTH € 000CHOBAHO.

(57) Tit kato LeTHTE HA HACTOSIIIATA MPEKTHBA, & IMEHHO YCTAHOBABAHETO Ha 00~
111 MAHMMAJTHH TIPABILIA 34 TPABOTO Ha JIOCTBIT JI0 a/IBOKAT B HAKA3ATEITHOTO MPOH3BOLICT-
BO U B [IPOM3BOJICTBOTO 110 EBPOIIEICKA 3aITOBE] 32 ApeCT U TPABOTO Ha YBEIOMSBAHE Ha
TPETO JIHIIE OTHOCHO 3a/[bPKAHETO, KAKTO ¥ MPABOTO Ha OCHIIECTBABAHE Ha BPB3KA C TPETH
JIIIA ¥ KOHCYJICKU OPTaHy Tpe3 TIepHo/ia Ha 3aTbprkaHe, He Onxa MOTJTH Jia ObJIaT MOCTHT -
HATH B JIOCTAThYHA CTETICH OT JIbPYKABUTE WICHKH, a [Opaji 00XBATA HA MSpPKaTa MOTaT /1
OBIaT 1o-100pe MOCTHTHATH Ha paBHUIIETO Ha Chio3a, ChIO3BT MOKE 1A TPEIIpHAEME Mep-
KU B CHOTBETCTBHE C TIPHHITATIA Ha cyOcrmapHocT, ypeneH B wiel 5 JIEC. B crotBercTBHe
C IIPUHIIUIIA Ha IIPOMOPIUOHAIHOCT, YPEIICH B ChIIUA YJICH, HACTOAIIATa TUPEKTUBA HE
HAXBBPIIS HEOOXOJIMMOTO 3a TIOCTHTAHE Ha TE3H TIENTH.

(58) B crotBerctBue ¢ wienose | u 2 ot [Ipotokon Ne 21 oTHOCHO TO3HIHATA Ha
ObemiHeH0TO KpancTBo 1 VpnaHms 1o OTHOIIEHHE Ha POCTPaHCTBOTO Ha CBOOOA, CH-
rypHocT 1 nipaochaue, npunokeH kbM JJEC u kM IOEC, n 6e3 fa ce 3acsra wien 4 ot
TOCOYCHHUA ITPOTOKOJI, TE3W AbPiKaBX WICHKH HE YUaCTBAT B IPUEMAHETO Ha HACTOALIATa
JMPEKTHBA 1 He ca OOBBP3aHH OT Hesl, HUTO OT HEHHOTO MpHIIaraqe.

(59) B crotBerctBre ¢ wienose | u 2 ot [Ipotoxon Ne 22 0THOCHO TIO3HIIATA Ha
Harms, mproxker kbM JEC u koM JIOEC, J{anms He ygacTsa B IPHEMAHETO HA HACTOSIIIIA-
Ta JIMPEKTHBA 1 He € 00BbP3aHa OT Hesl, HUTO OT HEHHOTO MpIIaraxe,

TIPUEXA HACTOALUATA ANPEKTUBA:

Ynen 1
IIpeamer

C HacToAIaTa JMPEKTHUBA CE YCTAHOBABAT MUHMMAJIHU IIpaBrjIa OTHOCHO IIPaBOTO
Ha 3ar0103p€HA 1 OOBHHSIEMH B HAKA3ATEIHO MPOU3BOJICTBO 1 Ha JIMIIA, 10 OTHOIICHUE HA

$ 0B C 369, 17.12.2011 r., c. 14.
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KOWTO € 3arl0YHaTO TIPOK3BOICTBO 110 PamkoBo pemenre 2002/584/TIBP (napiano mo-
JIOIy ,,IPOM3BOJICTBO TI0 €BPOIIEHCKA 3aTIOBE] 32 apECT ‘), Ha AOCTHIT JI0 IBOKAT 1 HA YBE-
TOMSIBAHE Ha TPETO JIIIE TIPH 33 TbPXKAHETO, KAKTO I HA OCHIIIECTBABAHE Ha BPb3Ka C TPETH
JIIIA ¥ KOHCYJICKH OPTaHH 110 BPEMe Ha 33/IbP/KaHeTO HM.

Ynen 2

IIpuioxHo moJie

1. Hacrosimiara IMpeKTHBa Ce MpriIara 3a 3anof03peHy Wik 00BUHSEMH B Haka3a-
TEJIHO MMPOU3BOJCTBO OT MOMCHTA, B KOWTO KOMIIETEHTHHTE OpraHu Ha IbpKaBa YICHKa
YBEJIOMSIT JIMIIATa, ¢ OHUIMATHO CHOOIIEHHE WK 110 JIPYT HAYHH, Y€ €2 3aT0JI03PEHH HITH
OOBHHSIEMH B M3BBPIIBAHETO HA PECTHILICHNE, HE3ABHCHMO JIAJIM JTHIIATA Ca 3aIbPKAHH.
Ts ce mpunara 7o MPUKITIOYBAHE HA POK3BOJICTBOTO, KOETO 03HAYABA OKOHYATEITHOTO Pe-
I1aBaHE Ha BBIPOCA JIANH 3a0I03PEHUSAT HITH OOBHHSAEMUST € M3BBPIIII TIPECTHILICHHETO,
BKJTFOUHTENTHO, KOTATO € TPHJIOXKUMO, TIOCTAHOBSIBAHETO Ha TIPUCHIATA M H3XO0JIA OT EBEHTY-
QITHH 00KAITBAHHS.

2. Hacrostiata upeKTiBa ce mpriara 3a Jiiia, 1o OTHOIIEHHE Ha KOMTO € 3aTovHa-
JI0 POH3BOJICTBO IO €BPOITEIiCKa 3aIioBe 32 apecT (HapUyaHH T0-JI0ITy , A3MPBAHHUTE JTH-
ua“), OT MOMCHTA Ha ape€CTa UM B U3IIbJIHABAIIATA AbpiKaBa YWICHKA B CbOTBETCTBHUE C
weH 10.

3. ITpu ycnoBusTa, mpeBrIcHN B iaparpad 1, HacTosmmaTa IMpEeKTHBA CE PUIIara
¥ 32 JTUIIA, KOUTO HE ca 3aT0jI03PEHH MM 0OBUHSEMH 1 KOMTO B X0J1a Ha PA3IATa OT MOJTH-
IUATA WK OT JIPYT IPABOOXPAHUTENICH OPTaH Ce MPEBPbILAT B 3aM0I03PEHH KT 00BH-
HSeMU.

4. be3 na ce 3acsra MpaBoToO Ha CIPABEIUB CheOeH MPOIIEC, TI0 OTHOMIEHHE Ha Jie-
KU HapyIIIeHH,

a) 32 KOMTO TIPaBOTO HA ThpKaBa WICHKA TPEBUK/IA HATIaraHe Ha HAKa3aHue OT Op-
TaH, payeH OT ChJl, KOMIIETEHTEH T10 HAKa3aTeJHA JIeia, U HATIATAHETO Ha TOBA HaKa3aHue
MOXe Jia ObJ1e 00KATTBAHO T OTHECEHO TPE]] TAKBB CHT; HITH

0) 32 KOMTO He MOXke J1a Ob/ie HAOKEHO HaKa3aH¥Ie JINIIaBaHe OT CBOOOIA,
HACTOSIIIIATA IMPEKTHUBA CE TIPIIIara camo 3a MPOH3BOJICTBA TIPEJI ChJl, KOMIIETEHTEH 110 Ha-
KazaTelTHHU JIeNia.

[pu Berukw ciyyan o0aye HACTOAIIATA JMPEKTUBA CE TIPUIAra H3LUI0, KOraTo 3a-
TIOJIO3PEHHST WM OOBUHSAEMUST Ca 33)TbPKaHH, HE3aBHCHMO OT (pa3aTa Ha Haka3aTelTHOTO
TIPOH3BOJICTBO.
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Ynen 3

IIpaBo Ha gocTHO 10 aABOKAT B HAKA3aTEJTHOTO
NMPOMU3BO/JCTBO

1. JIpprkaBuTe 4ICHKH rapaHTHPAT, 9e 3aT0f03PEHNTE U 00BUHAEMUTE HMAT MPaBo
Ha JIOCTBIT IO 3[IBOKAT B CPOK M 110 HAYHMH, KOMTO MO3BOJISBAT HA 3AMHTEPECOBAHKTE JTHIIA
peaTHO 1 e(heKTHBHO JIa YIPAXKHST MPaBaTa CH Ha 3aIHTA.

2. 3amon03peHuTe WM OOBUHAEMUTE MAT TIPaBO Ha JIOCTBII IO a/IBOKAT Oe3 He-
OmpaB/iaHo 3a0aBsHe. BpB BCHUKH citydan 3amo03peHnTe Wil 00BUHAEMHUTE TPAOBA 1a
FIMAT JIOCTBIT JIO 3/IBOKAT, CYUTAHO OT HACTHIIBAHETO HA TI0-PAHHHSI OT CIIETHITE MOMEHTH:

a) pe 11a ObIaT PasHUTAHA OT HOMMITATA WIH OT JPYT PaBOOXPAHUTENEH OpraH
U OT ChIOEH OpraH,;

0) pu M3BBPIIBAHETO HA CIIEZICTBEHO JIEHCTBHE WITH Ha JIPYTO JEHCTBHE 110 CHOMpa-
HE Ha JIOKa3aTeJICTBA OT CTPaHa Ha Pa3Cle/BaIlITe W Ha JAPYTH KOMIIETCHTHH OpraHu
cprimacHo maparpad 3, Oyksa B);

B) O3 HEOMPaB/IaHO 3a0aBSTHE CIIET 3aIBPIKAHETO;

T') KOTaTo ca MPH30BAHH JIa Ce SBST TPEJI Chjl, KOMIIETEHTEH IO HaKa3aTelTHH JIeyia —
CBOEBPEMEHHO TIPE/IU SIBIBAHETO MM TIPE]T TO3U Ch/I.

3. TIpaBoTO HA OCTHII 110 3IBOKAT BKITFOUBA CIETHOTO:

a) IbP)KABUTE WICHKH TAPAHTHPAT, Y€ 3ar003PEHNTE WK 0OBHHSIEMHTE HMAT Mpa-
BOTO JIa CE CPEIaT HACAME M JIa OCHIIIECTBABAT BPb3Ka C NIPE/ICTABISBAIINS TH /IBOKAT,
BKJIFOUUTEITHO TIPEIN pasuTa OT ITOIUIUATA WK OT APYT IIPaBOOXPAHUTEIICH Oprad WiIn
OT ChJIeOeH OpraH,;

0) TbprkaBHTe WICHKHM TapaHTHPAT, 4e 3ar0/[03PEHITE WM OOBHHIEMHTE HMAT Mpa-
BO TEXHUAT aJIBOKAT Aa IPUCHCTBA U Ja yJaCTBa e(I)CKTI/IBHO 110 BpEMC Ha PA3IUTUTE UM.
ToBa y4acTyie ce OCBIIECTBABA B CHOTBETCTBHE C MPOLIEAYPUTE IO HAIMOHATHOTO MPaBo,
TIPH YCIIOBHE Ye Te3H NPOLIETYPH He 3acsTaT ehpeKTUBHOTO YIPAKHSIBAHE H CHITHOCTTA Ha
TIOCOYEHOTO TPaBo. Korato aBOKAaTHT B3eMa Y4acTye I BpeMe Ha PasIuT, 00CTOSTENCT-
BOTO, Y€ € MIMaJIO TAKOBA YUaCTHE, ce OTOCI3BA, KATO CE U3ION3BAT NPOLETYPHTE 3a IPO-
TOKOJIMPAHE B CHOTBETCTBHE C MPABOTO Ha CHOTBETHATA JIbPIKABA WICHKA;

B) ITbpyKaBHTE YWIEHKH TAPAHTHPAT, Ye 3ar003PEHNTE MM 0OBHHIEMUTE NMAT Hal-
MAJIKO IIpaBO TEXHUAT aIBOKAT Jia IIPUCHCTBA Ha CJICAHUTE CIICACTBCHU HeﬁCTBHH niIn
JIeHCTBUSA 110 CHOMpPAHE Ha JI0KA3aTeNCTBa, KOTaTo Te3H JCHCTBYS ca IPe/IBU/ICHH B Ha-
IIMOHAITHOTO MPaBO M KOTaTO 3a0/I03PEHHST WM OOBHHSIEMHUST € JUTHKEH WM My € pazpe-
IICHO JIA TIPUCHCTBA [PU M3BBPIIBAHETO HA CHOTBETHOTO JICHCTBHE:

1) pa3To3HABAHE;

1i) OYHA CTaBKa,

1ii) BB3CTAHOBKA Ha MECTOTIPECTBILICHHETO.

4. JIbprxaBUTE WICHKH CE CTPEMST J1a OCHTYPSAT 00112 HH(OPMAIIHS, KOSTO Jia yIiec-
HU HAMHPAHETO Ha a/[BOKAT OT 3aT0I03PEHIS WY OOBUHSCMHUSL.
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Hesasucumo ot pasnope0uTe Ha HAIMOHAITHOTO MPABO OTHOCHO 34 TbIDKUTENHOTO
TIPUCHCTBYE HA /TBOKAT, TbPKABHTE WICHKH B3eMAT HEOOXOIMMHTE MEPKH, 32 114 TAPaHTH-
part, 4€ BCUYKHU 3aAbpiKaH 3alI0I03PCHN WIIN 0OBHHSIEMH Ca B CHCTOSIHHE Ja YIpaxKHAT
e(heKTHBHO TPABOTO CH Ha JIOCTBII JI0 3IBOKAT, OCBEH aKO HE Ca CE 0TKA3aIH OT TOBA TPABO
B CHOTBETCTBHE C IEH 9.

5. Ilpu M3KIOUATENTHN 00CTOSTENICTBA M CaMO B JI0ChIeOHaTa (paza TbpiKaBUTe
YIIEHKH MOTAT Jia M3M0NI3BaT BpeMEHHA JIepOTalisl OT MPIaraHeTo Ha maparpad 2, 6yx-
Ba B), KOTaTo Teorpad)ckara OTAANCUCHOCT Ha 3aII0I03PEHNS T OOBHHACMHS TIPaBH He-
BBH3MOXKHO /I C€ TApaHTHpPA YIPAKHIBAHETO HA IPABOTO HA JIOCTHIT JI0 aIBOKAT Oe3 He-
OTIPaBIaHO 3a0aBsHE eI 3a/(bPXKAHETO.

6. [Tpu M3KITFOUMTENHN 0OCTOSTEIICTBA U CaMO B JIOChIeOHATA (ha3a IbpIKaBHUTE
YJIEHKH MOTAT JIa M3I0MI3BaT BPEMEHHA JIePOTallyis OT TIPHIIAraHeTo Ha [paBata, Ipe/IBrIe-
HH B maparpad 3, J0KONKOTO ToBa € 000CHOBAHO IPEIBHI KOHKPETHHTE 0OCTOSTENCTBA 1O
JIETIOTO OT €JTHA MY TIOBEUE OT CIISTHATE HATOMKHTEIHH HPIYHHN

a) PY HEOTJIOKHA HEOOXOIMMOCT J1a Ce NPEIOTBPATH HACTHIIBAHETO HA TEKKH
HeONarONpUSATHH TOCTICIAITA 32 JKUBOTA, CBOOO/IATA WK (DH3MUECKATa HEPHKOCHOBEHOCT
Ha JIVIIE,

0) KoraTo € HAJIOXKHUTETHO TPEANPHEMAHETO Ha He3a0aBHI EHCTBIS OT CTPaHa Ha
pasce/BalliTe OpraHH, 3a JIa ce TPEI0TBPATH CEPHO3HO BB3NPEISITCTBAHE HA HAKa3aTell-
HOTO [POM3BOJICTBO.

Ynen 4

IloBepuTenHocT

JIbprkaBUTE WICHKY 3a4UTAT IOBEPUTETHOCTTA HA KOMYHUKAISTA MEXTY 3aI0J[03-
peHuA Ui 00BHHSIEMHS 1 HETOBUS aBOKAT IpU YIPAKHABAHETO HA MPEABUACHOTO B
HACTOsIIIIATa TUPEKTHBA [PABO Ha JIOCTHII JI0 aIBOKAT. Ta3u KOMYHHUKAIUS BKIIFOUBA Cpe-
11T, KOPECTIOH/ICHIINSA, TeNe)OHHM Pa3rOBOPH U APYTH PA3PEIICHH CHIIACHO HAIIMOHATHO-
TO TIPaBo (HOPMHU Ha KOMYHHKAITHSL.

Ynen 5

HpaBo Ja obae YBE€AOMECHO TPETO JHIE 32 3aAbPKAHETO

1. JIbpkaBuTe WIEHKH rapaHTHpAT, 9€ 3aT003PEHH MM OOBHHAEMH, KOUTO Ca 3a-
IbpKaHH|, IMAT MPaBo, aKo MOKENAT, 32 33IbPKaHETo UM J1a Ob/Ie yBEIOMEHO Oe3 He-
OTpaBaHo 3a0aBsHe Hali-MaIKO €IHO MOCOYEHO OT TSX JIHIIE, HAPHMEp POHUHA FIH pa-
OoTozaren.

2. Koraro 3amof03peHusT wix 00BUHAEMHUAT € JETe, TbPKABUTE WICHKH TapaHTH-
par, 4e HOCHTEIAT Ha POIMTEINCKY TPaBa BbPXY AETETO Ce YBEIOMSBA IPH IThPBa BB3MOX-
HOCT 32 33/{bP’KaHETO 1 38 OCHOBAHMATA 33 TOBA, OCBEH aKO TOBA O IPOTHBOPEYAJIO HA
Hail-moOpY MHTEPEC Ha JIETETO, KaTo B TAKBB CITyUaid Ce YBEOMSBA IPYT MOIXOMSII Bb3-
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pacTeH. 3a neNMTe Ha HACTOSIIIMS Naparpad 3a JeTe ce cuMTa BCAKO JIMIE Ha Bh3PAcCT 1011
18 rommm.

3. IbprkaBUTE WIEHKU MOTAT JIa M3OI3BAT BPEMEHHA JIEpOTalliist OT IPHIIAraHeTo Ha
npaBara 1o naparpadu 1 u 2, Korato ToBa € 000CHOBAHO IPE/BHI KOHKPETHUTE 00~
CTOSITETICTBA IO JIETIOTO OT HSKOS OT CIIC/IHITE HATIOXKUTEIHH TPUUHHH:

a) KOTaTo ¢ HAJIHIIE HeOTIIOMHA HeOOXOMMOCT J1a Ce MPENIOTBPATH HACTHIIBAHETO Ha
TEXKKH HeONArOMPYSITHI TTOCTIE/HIIA 33 YKUBOTA, CBOOOATA MK (DH3IHecKaTa HEMPUKOCHO-
BEHOCT Ha JIIIE;

0) KoraTo € HaJIle HEOTJIOKHA HEOOXOMMOCT 13 C€ MPEAOTBPATH CUTYAIIHs, PH
KOATO HAKa3aTeTHOTO POH3BOICTBO O MOIJIO JIa O/ CEPHO3HO BH3MPENSTCTBAHO.

4. Korato bpi«aBUTe WICHK! U3MONI3BAT BPEMEHHA JIEPOralys oT NPUIaraHeTo Ha
TPaBOTO 10 naparpag 2, Te rapaHTHpaT, Ye 3a 33AbPKAHETO Ha AETETO O€3 HeOmpaBIaHo
3a0aBsHE ce YBEOMSBA OTTOBOPEH 32 3aKPHIIATA W ONaroChCTOSHUETO Ha JIETaTa OpraH.

Ynen 6

IIpaBo Ha ocbllleCTBABAHE HA BPb3KAa C TPETH JIHIIA 110
BpeMe Ha MepHOoJa HAa 3aabpiKaHe

1. JIbpkaBUTe WICHKU rApaHTUPAT, ue TIpe3 IEPHo/a Ha 3a/IbpKaHe 3aroI03pEHITE
T OOBHHSAEMHUTE MMAT TIpaBo Oe3 HEOTpPaBIaHo 3a0aBsHE 1A OCHIIECTBAT BPh3Ka C Hali-
MAJTKO ETHO TIOCOYEHO OT TSX TPETO JIHIIE, HAPUMED POTHHHA.

2. JlpprkaBuTe WICHKH MOTAT []a OTPAHAYAT WIH OTIIOKAT YIPAKHABAHETO HA TIPABO-
T0 TI0 Taparpad 1 ¢ orex Ha UMITEPATHBHN W3UCKBAHKS FITA MPOTIOPIMOHATHHI OTIEPATHB-
HY M3HCKBAHIIAL.

Ynen 7

IIpaBo Ha ochbIeCTBSIBAHE HA BPB3KAa ¢ KOHCYJICKH
opraiu

1. IspkaBuTe WICHKH TAPAHTUPAT, Y€ 3am0103PEHH HIIM O0BUHACMH, KOUTO HE ca
TEXHH PAKIAHA U KOUTO €A 3a/IbPKaHH, HMAT MPaBO KOHCYJICKKMTE OPraHH Ha JTbpKaBara,
YHHATO TPKIAHH Ca, 1a OBIAT YBETOMEHN 0€3 HEOPAaBIaHO 3a0aBsHE 32 3a[bP/KAHETO M,
KaKTO M Y€ TEe3H JIMI[a MOTAT JIa OCBIIIECTBAT BPB3KaA C TE3U OPraHu, aKko XKeNasnT TOBa.
Koraro obaue 3anono3peHuTe wi 00BHHSEMHTE ca IPaXK/IAHK Ha JIBE MM TIOBEYE JIbPHKa-
BY, T€ MOTAT J1a M30epaT KO KOHCYJICKH OpraHu Jia Ob/IaT eBEHTYAITHO YBEIOMEHH 32 3a-
JBPIKAHETO U C KOMTO JKENAsT /]2 OCHIIECTBAT BPb3Ka.

2. 3amoyio3peHnTe Wi 0OBUHAEMHUTE MAT IPABO Jia OhIaT TOCENIABaHI OT KOHCYJT-
CKMTE€ OpraHd Ha AbpiKaBaTa, YAUTO I'pakJaHu Ca, Aa pasroBapAiT U Aa NOAAbpKaT KO-
PECTIOH/ICHIINS C TSX, KAKTO 1 PABO KOHCYJICKHTE OPraHd 1a OPraHM3UpPAT MPOIeCyaTHo-
TO MM IPEJICTABUTENCTBO, TIPH YCIIOBHE Y€ TE3M OPraHy ca JJATH ChITIaCHe 32 TOBA U Ue
CHOTBETHHTE 3aI0/I03PEHH HJTH OOBHHSEMY €2 M3Pa3HIIN TAKOBA KENaHHE.
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3. YmpaxHsBaHETO Ha TPaBaTa Mo HACTOSIINS WIEH MOKe J1a OB/ie YpeneHo B Ha-
IMOHATHOTO TIPABO HIU MPOLIEAYPH, TIPU YCIIOBHE Ye TOBA TPABO 1 IPOLIEYPH JaBaT Bb3-
MOYKHOCT 3 ITRITHOIEHHO TIOCTHTaHE Ha IIEJTHTE, 38 KOUTO Ca TIPE/IBHICHH Te3H TPaBa.

Ynen 8

OO0y yc1oBMA 32 NPUWJIATaHe HA BPEMEHHHU IepPOranuu

1. Besika BpeMeHHa Jieporanys 1o wieH 3, maparpad) 5 i 6 Wi oT WieH 5, ma-
parpad 3 Tpsi0Ba na:

a) € TIPOTIOPIMOHATTHA ¥ JIa HE HAIXBBPIIS HEOOXOIIMOTO;

0) € CTporo orpaHuYeHa BbB BPEMETO;

B) HE € OCHOBaHa M3KIIOYMTEITHO HA BUJIA WM TEXKECTTA Ha TPEJINOJIaracMoTo
TIPECTHIVICHHE; 1

T') He 3acsra CTpaBe/LTMBOCTTA Ha POHM3BOICTBOTO KATO IISLIIO.

2. BpemenHu feporaiiu mo uieH 3, naparpad 5 uim 6 Moxe Jia ce pasperiaBar
CaMo ¢ HaJPIEKHO MOTHBUPAH aKT, TOCTAHOBEH KOHKPETHO 33 BCEKH OT/IENEH CITydaif OT
ChIeOEH OpraH MM OT JPYT KOMIIETEHTECH OpraH, MPH YCIOBKE Ye TO3M aKT HOUICKH Ha
Ccbe0eH KOHTPOJL. Ha/ie:Ho MOTHBHPAHHUST aKT Ce POTOKOIMPA, KATO Ce H3TON3Ba PO~
Tie/TypaTa 3a POTOKONMPAHE B CHOTBETCTBHUE C TIPABOTO HA CHOTBETHATA JIBPKABA WICHKA.

3. Bpemennu meporaiu 1o wieH 5, maparpad 3 Moxe Ja ce paspeliaBar camo
KOHKDETHO 33 BCEKH OT/IENEH CIy4all OT chieOeH OpraH WM OT PYT KOMIIETEHTEH OpTaH,
TIPH YCIOBKE Y€ TO3 aKT TIOJUTEKH Ha ChIEOEH KOHTPOIL.

Ynen 9

OTka3

1. Be3 na ce 3acsrat pasnopeOuTe Ha HAIMOHATHOTO MPABO, H3UCKBAIIH 34 [bIDKH-
TEJTHOTO MPHUCHCTBUE Ha aIBOKAT HJTH aJIBOKATCKA 3T, TbPYKABUTE WICHKU rapaHTHPaT
TI0 OTHOIIICHHE Ha BCEKU OTKA3 OT MPaBo, TIOCOYEHO B WieHoBe 3 1 10, ue:

Q) Ha 3aI0/I03PEHII WK OOBIHAEMILS € TIPETIOCTABEHA SICHA 1 IOCTATHUHA YCTHA HITH
THICMEHa HH(OPMAITHS Ha TPOCT | pa30HpaeM €3MK OTHOCHO ChIbPYKAHHETO Ha BBIPOCHO-
TO MPABO 1 BE3MOXKHUTE TIOCIISIHIIM Ha 0TKa3a OT HEro; U

0) OTKa3BT ¢ HAIPaBEH OOPOBOIHO ¥ HEJIBYCMIICIICHO.

2. OTKa3bT, KOUTO MOXKE 11a OBJIe HATIPABEH MUCMEHO FITH YCTHO, CE OTOCIIS3BA,
3aeJIHO ¢ 00CTOATENCTBATA, IPU KOUTO € HAIPaBEH, KaTo Ce U3IO0N3Ba MPOLeaypaTa 3a
MPOTOKOJIUPAHE B CHOTBETCTBHUE C MPABOTO HA CHOTBETHATA IbIKABA WICHKA.

3. JIppxaBUTE YWICHKN TAPAHTHPAT, Y€ 3aMO03PEHNUTE FITH OOBHHAEMHUTE MOTAT
BIIOCJIEJICTBHE JIa OTTETJIAT TO3M OTKA3 HA BCEKH €Tall OT HAKA3aTeIHOTO IPOM3BOICTRO U
4e TC ca YBEIOMEHH 3a Ta3u Bb3MOXKHOCT. OTTEITISTHETO NOpa/ia JACHCTBUE OT MOMEHTA, B
KOWTO € HalpaBeHo.
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Ynen 10

IIpaBo Ha gocTHN 0 AABOKAT B MPOU3BOACTBA IO
eBpomeiicKka 3amoBej 3a apect

1. JIbprKkaBuTe YNEHKY TapaHTUPAT, Ye BCAKO M3/IMPBAHO JIMLE HMA [IPABO Ha JOCTBII
JI0 aJIBOKAT B M3ITHIHSBAIIATA JTHPKABA WICHKA TPH 33][bPXKAHETO My Bb3 OCHOBA Ha €BPO-
TIeHCKa 3aroBe]I 3a apeCT.

2. ViznupBaHuTe Nvia MMaT CIISTHATE TIPaBa B M3ITHIHABAIIATA THPKaBa WICHKA 10
OTHOIIICHAE Ha ChIBPKAHNETO HA MPABOTO HA JIOCTHIT JI0 ATBOKAT:

a) TpaBO Ha JOCTBHII 10 aIBOKAT B TAKbB MOMCEHT M I10 TaKbB HaYMH, Y€ [a CC Iac
BB3MOKHOCT HAa U3TMPBAHUTE JIUIA e(beKTI/IBHO Ja yrpaxHsBa IpaBaTa Ci 1 BbB BCHUKH
CITy4an — 0e3 HeOTpaB/IaHo 3a0aBsHE CIIe]T 3aTbPKAHETO;

0) mpaBo Jia ce cpelaT 1 OChIIECTBIBAT BPB3Ka € a[BOKATa, KOWTO I'l PEICTaB-
JIIBa,;

B) MpaBO TEXHUAT aIBOKAT J1a MPUCHCTBA M — B CHOTBETCTBHUE C ITPOLICAYPUTE B Ha-
IMOHATHOTO TIPABO, /Id YYACTBA B M3CIIYIIBAHE HA U3TMPBAHOTO JIMIIE OT H3ITBJIHIBALIHS
cbaebeH opran. Korato alBokaThT y4acTBa B M3CIYIIIBAHE, TOBA CE OTOENS3BA, KaTO Ce
H3II0J13Ba MPOLIEypaTa 3a IPOTOKONHMPAHE B ChOTBETCTBHE C MPABOTO HA CHOTBETHATA
JTBPKaBa YICHKA.

3. IlpaBara, mpeBuICHN B WieHOBE 4, 5, 6, 7, 9, a Korato ce puiara BpeMeHHa
Jieporarys 1o WieH 5, maparpad 3 — B uieH 8, ce npwiarat mutatis mutandis 3a TIpou3-
BOJICTBATA I10 €BPOTIEHCKa 3aT0BE] 32 APECT B M3ITHIHSBAIIATA TbpKaBa WICHKA.

4. KOMITeTeHTHHAT OpraH Ha M3ITbIHABAIIATA TbpyKaBa WieHKa yBeoMsiea Oe3 He-
OTIPaBJIaHO 320aBSHE CIe]| 33/IbPIKAHETO U3TMPBAHUTE JIHIIA, Ye MMAT TPaBO Ja MM Oblie
HA3HAYeH aJ[BOKAT B M31aBaIlaTa TbpyKaBa ieHKa. PorsiTa Ha T3¢ aJ[BOKaT B M31aBaliaTa
IbpyKaBa WiEHKA € /13 TIO/INOMara aJIBOKaTa B M3IbJIHABAIIATA IbPXKaBa WICHKA, KaTo My
TpeIocTaBst HH(OPMAIIHS U CHBETH ¢ el eheKTHBHO YIIPaXKHABAHE Ha TPaBaTa Ha H3/Mp-
BaHuTe JmIfa 1o PamxoBo permerye 2002/584/11BP.

5. Koraro u3/mpBaHuTe JHIIa JKENAsT Jia YIPKHST TIPABOTO Jia HA3HAYAT /IBOKAT B
M31aBalaTa IbpkaBa WICHKa M BCE OLIE HIMAT TaKbB aIBOKAT, KOMIIETCHTHHST OPTaH B
V3IIBJTHSBAIIATA TBPKaBa WieHKa ObP30 YBEIOMSIBA 33 TOBA KOMIICTCHTHHSI OPraH Ha U3/1a-
BaIIATA IbPYKaBa WICHKA. KoMIeTeHTHUAT OpraH Ha Tasu JIbpikaBa WieHKa 0e3 Heonpas/ia-
HO 3a0aBsHE TIPE0CTaBs Ha M3AUPBAHNTE KA HH(MOPMAIIKS, KOSTO 3 T YIEeCHH MpH
HA3HAYABAHETO Ha aJIBOKAT TaM.

6. [TpaBoTO Ha M3MUPBAHOTO JIUIIE J]a HA3HAYHM a/IBOKAT B H3/IaBAIaTa IbPKaBa
4JIeHKa He 3acsra CpOoKoBeTe, penueHd B Pamkoso permerne 2002/584/I1BP, vuto 3a-
JBIDKCHUETO Ha U3ITBJIHABAIAA cu[e6eH Oprad Ja peliu, B paMKUTE Ha TE3U CPOKOBE U
TIPY OTIPEIETICHATE B PAMKOBOTO PEIICHHE YCIIOBHS, TATH JIMIETO 13 ObJIe TIPEiaJIeHO.
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Ynen 11

IIpaBHa nmomoin

Hacrosiiara qupexTrBa He 3acsira HALMOHATHOTO IIPaBO OTHOCHO IPABHATA IIOMOLLL,
KOETO ce TIpuiara B cboTBeTcTBHE ¢ Xaprara 1 EKIIY.

Ynen 12

Cpencrsa 3a npaBHa 3alIUTa

1. JIbprkaBuTe WICHKH rapaHTHPAT, Y€ 3ar0I03PSHHUTE MM OOBUHSEMHUTE B HAKa3a-
TEJTHO MPOM3BOJICTBO, KAKTO 1 M3JIMPBAHKTE JIMIIA B IIPOU3BOJICTBO 110 €BpOTIeHcKa 3aro-
BEJI 33 apeCT, pasroarar ¢ eheKTHBHH CPE/ICTBA 3a TIPABHA 3aIIIUTA ChITACHO HAIMOHATHO-
TO IPaBo B CIy4aii Ha HapyIlaBaHe Ha TPABaTa UM T10 HACTOAIIATA JIMPEKTHBA.

2. be3 jia ce 3acsrat HaIMOHATHATE TIPABHIIA M CHCTEMU OTHOCHO JIOMYCTHMOCTTA Ha
JIOKA3aTeJICTBATA, IbPYKABUTE WICHKH rapaHTHPAT, Y€ MPU OlEHKATa B PAMKHTE Ha HaKa3a-
TEJHO MPO3BOJICTBO HA OOSICHEHNMSTA Ha 3aTI0/I03PEHH MM OOBIHSIEMH HITH Ha JI0Ka3aTell-
CTBA, TIONyYCHH B HAPYIIEHNE Ha PABOTO HA TE3V JIIA HA 4/IBOKAT, HITH B CITy4auTe KOra-
TO € pa3pelIeHa Aeporalis OT TOBA TIPABO B CHOTBETCTBHE C WIEH 3, aparpad 6, ce 3atm-
TaT MpaBaTa Ha 3allluTa U CIIPABENIMBOCTTA HA POU3BOJICTBOTO.

Ynen 13

Ya3BuMu Juna

JIbprkaBuTe WICHKH apaHTHPAT, Ye TIPH TPHIIAraHeTo Ha HACTOSIIATA JIUPEKTHBA Ce
B3EMAT TIPESIIBHJT OCOOCHHTE HYKIH HA YSI3BAMH 3aIT0N03PCHH 1 OOBHHIEMH.

Ynen 14

3ana3BaHe Ha HUBOTO Ha 3al[UTA

Huo B HacTosiaTa JUPEKTHBA HE CE THIKYBA KATO OTPAHUYEHHE WU JIEPOTaLys]
OT KOETO U 1 € OT IPaBaTa M MPOLIECYATHUTE FapaHIIHY, IPEJOCTABEHN CBITIACHO XapTaTa,
EKIIY u apyru paznopendn Ha MeXIyHapOIHOTO MPABO B Ta3H 00JACT WM MPaBOTO Ha
IbpKaBa WICHKA, KOSTO OCHTYPSIBA I10-BICOKO HUBO HA 3aILUTA.

Ynen 15

TpancnoHupane

1. ll’bp)KaBI/ITe YJICHKH BBBCKIAT B CHJIAa 3aKOHOBHUTE, IIOA3aKOHOBUTE U a IMWHH-
CTpATUBHHUTE PA3Mopenon, HEOOXOIMMH 3a 11a CE CHoOPa3sT ¢ HACTOAMIATA TUPEKTHBA, 1O
27 noemspu 2016 . Te He3abasHO rHMOpMupaT KomrcrsTa 3a ToBa.

2. Koraro ppxaBuTe YWIEHKH PHEMAT Te3H MEPKH, B TAX CE ChAbP)Ka MI030BAaBAHE
Ha HACTOSIIATA JUPEKTUBA WK TO CE M3BBPINBA TIPH ODUIHATHOTO UM ITyOIMKYBaHE.
VernoBusTa M pelbT Ha TI030BABAHE CE OMPEIEIST OT JIBPKABUTE WICHKH.
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3. JIspxaBuTe WwieHKn choOmaBar Ha KomucusaTa TekcTa Ha MEPKHTE Ha HAIIMOHAT-
HOTO TPaBo, KOUTO T€ PHEMAT B 00JIACTTa, YPE/IeHa ¢ HACTOSITIATA IAPEKTHBA.

Ynen 16

JHoxnan

Ho 28 moemspu 2019 r. Komucusra npeacrass Ha EBporneiickns mapmameHT u Ha
CrBeTa I0K1TaJ1, B KOWTO OI[EHsBA B KAKBA CTETIEH TbP)KABUTE WICHKH Ca MPEIPHENH Mep-
KuTe, HeOOXOMMI, 32 112 C€ ChoOpasAT ¢ HACTOAMIATA TUPEKTHBA, BKIIOUBALI OL[EHKA Ha
TPIIaraHeTo Ha uieH 3, maparpad 6 BB Bpb3Ka ¢ uieH 8§, maparpadu 1 u 2 u mpumpy-
’KeH, TIH HeOOXOIMMOCT, OT 3aKOHOIATENHHU MPEIOKEHHS.

Ynen 17

Bauzane B cuia
Hacrosimara qupekTiBa BIH3a B CIIIa HA ABAIECETHS JICH CIe] yOIMKYBAHETO 1 B

Odpuyuanen secmuux na Egponetickus cvios.
Ynen 18

Anpecatu

A)Jpecam Ha HacToAlIaTa IMPEKTHUBA Ca AbPKABUTC YICHKUA B CHOTBETCTBUE C
Jorosopure.

Cncraero B CtpacOypr Ha 22 oktomBpy 2013 romima.
3a Esponetickus napramenm 3a Cveema

Ilpedceoamen IIpedcedamen
M. SCHULZ V.LESKEVICIUS



