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ANCKYCIN

OCMOPBAHE HA PE3YJITATUTE OT N3BOPWNTE 3A
KMETOBE HA OGLUHW, PANOHI N KMETCTBA
NPEQ NbPBONHCTAHLUNOHHINA CbA,

Jenyo Cnasos”

1. O6iyn nonoxewns

N360paust xozexe (MK) ypexna n3bopure Ha pa3nuyHy OpraHd Ha IIEHTpAIHA 1
MecTHa BiacT. Tesu m360pu MMat o0 9epTH 1 crermbudHn ocoberoctd. Hactosmioro
M3IIOKEHVIE TIETTH JTa PasTyIeia ChICOHIS KOHTPON BEPXY H300pHTE 32 KMETOBE Ha OOIIIMHH,
palioOHM ¥ KMETCTBA, OCBIIIECTBABAH OT 3/IMUHHCTPATUBHHTE CHIWTHIIA KaTO IThPBA HHCTAH-
1vist. [Topau ToBa, ye Te3u Tpu BiJIa M300pK MMAT TIOYTH €THAKBH OeiesH, e Ob/IaT crio-
MeHaBaHH ¢ 00II0TO HAMMEHOBAHHE ,,1300pH 32 kmeTose™. [1o ,,m3b0per mporec™ e ce
¥IMa NPe/IBHJ] POLIECHT 33 M300p Ha KMET Ha OOIIMHA, KMET Ha PaioH M KMET Ha KMETCTBO.
M3nom3Bana € u chAcOHA MpaKTUKAa Ha aIMUHHCTPATHBHHUTE CHIWIAIIA U Ha
Koncturymmonnus cu Ha PeryOmika bbarapust, oTHacsIma ce 10 u300pH Ha IPyTH opra-
HH Ha BJIACT, TBU KaTo PasICKAAHUTE B HEA IMPABHU HOPMHU Ca IIPUIOKUMHU 32 BCUYKH
BUJIOBE M300PH.

M300pbT Ha KMET € MHOTOCTPaHEH TIPaBeH aKT, HITH M0-TOYHO Ka3aHo, Ce M3pa3sipa B
MHOTOCTPAHHH MPaBHY aKTOBE Ha OT/EIHH TPYTIH H30MPATETH, BCEKH OT KOUTO ChIBpPAKa
MHOKECTBO EIHOTIOCOUHH Ty OIIYHONPABHH BOJICH3SBIICHIS, YANTO MPEIMET € TIOCOYBAHE
Ha (U3MYECKO JIHIIE, KOETO JIa YIPAKHSBA (PYHKIMUTE HA IPEIBAPUTEIHO YUpE/IeH OpraH
Ha MecTHa BiacT. MHMBHyaTHOTO M300PHO BOJIEH3SBICHHE, OT €HA CTPAHA, € BOJe-
M3SIBJICHHE, C KOETO Ce YIPAKHSBA CHIIECTBYBAILIO 110 cKlaTa Ha KOHCTUTYIHATA 1 3aK0Ha
¥ TIPU3HATO OT 3MAHICTPATABHUTE OPTaHy B X0/Ia Ha M300pHHS TIPOIIeC CYOSKTHBHO MaTe-
puasHo TpaBo. OT ipyra cTpaHa, TO € MPOLIECYTHO JISHCTBHE, KOETO 3a]Tb/DKaBa CEKIHOH-
rute mbuparenan Komucuu (CUK) n obumnckata m3duparenna komucus (OUK) na ro
3aCBIJIETENCTBAT. VI300pbT IMa XapaKTEepHCTHKHTE Ha aKTa 34 HA3HAYABAHE M OBIACTSIBAHE.
Karo ropumpdecku axT Toif He MOYKe /12 [IOPOY CAMOCTOSTENHO JICHCTBHE. 3a /1a HACTBIIAT
TIPABHHTE My TIOCIIE/IUITH, & HE0OXOIMMO J1a ObJie W3IaJIeH HHIMBHyaICH aIMUHUCTPATH-
BEH aKT OT BH/Ia Ha AexiaparuBHuTe — pernenre Ha OMK. Heobxommmo e To3u akT 1a 6b11e
00s1BeH MyOIMYHO, TI0I00HO Ha OOTINTE IMIHICTPATHBHA aKTOBE, C I1EJT Y3HABAHETO MY

* IOpuckoncyar B ,Jlerume Codus® EAJ.
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OT MaKCUMAJTHO TOJISIM OPO¥ TPaKIIaH! | CBIIO TaKa 1a Be3e B cuia. LisumocTHrsT akTh-
YecKH ChCTaB, YHSTO KpaiHa MOCIe/HIA € TIPHI0OMBAHETO Ha BIIACTHUYECKH PABOMOIIIHS
OT KMeTa, BKITI0YBA H TONaraHeTo Ha KIIETBA, KOATO MOTBBPK/IaBa HETOBOTO ChITIACKE /1a
V3ITBJIHABA [IPABOMOLIUSATA.

Crrimacro 4. 400 UK n30opute 3a KMETOBE c€ MPOM3BEKAAT MO MaKOPHTapHATA
M300pHA CHCTEMA C PETUCTPUPAHH B €IHOMAHIATHH M300PHH PAiOHN KaHTHIATCKY JINCTH
Ha IapTiy ¥ KOUTALIMA 1 THALTIMATHUBHA KOMUTETH.

[Ipomemypara o ocropBaHe Ha H300pHTE 32 KMETOBE € ypesieHa B Wi. 459462
UK, xaro 3a HeypeieHuTe CITyJau ce puiara AJIMIHACTPATHBHOTIPOIIECYTHHST KOZIEKC
(ATIK).

OcriopBaHeTo € camo TI0 ChIE0CH Pell 1 € IBYHHCTAHIMOHHO, KaTo ITbPBa MHCTAHIIHS
€ aJIMUHVCTPATUBHKST CHJI 10 CEJIIMILE Ha OOIIMHATA, CHOTBETHO PAHOHBT MM KMETCTBO-
T0, 32 KOHTO ce TpoBeskIa n30op Ha kMeT. [IpaBo Ha ocriopBaHe UMat KaHIUIaTHTE 3a
KMETOBEC, LICHTPATHUTE PBKOBOACTBA Ha ITAPTUUTE U PHbKOBOJICTBATa HA KOATUIIUUTE OT
TapTHH, y9acTBAIM B n30opuTe 3a kmetose. Korato nenoto e 06pa3yBaHo 110 xajnda ot
/IMH CyOEKT, HO IMa MOJaJIeHH U APYTH YKaIOH, ChIBT T MPUCHEMHSBA KbM IPOH3BOJICT-
Boto. [1o JienoTo crefpa Jia ObIaT KOHCTUTYMPAHH KATO 3aMHTEPECOBAHH JIHIIA OCTAHAIIATE
KaH/IATH 32 KMETOBE U IIEHTPATHH PHKOBOJICTBA HA MAPTHHTE, KAKTO U PHKOBOJICTBATA HA
KOATMIMHTE OT MAPTHH, YIACTBAIA B M300pa 33 KMET.

[IpeamMer Ha npaBHHUSI CTIOp TPe] TbPBaTa MHCTAHIMS € 3aKOHOChOOPa3HOCTTa Ha
penrerrero Ha OUK o un. 452, an. 2 UK. 3akonst B 4. 459, an. 1 UK m3nomnssa Tepmu-
Ha ,,pellieHIe 3a ONpENIeNsHe Ha Pe3y/ITaTuTe OT M300pUTe™, HO CTaBa BHIIPOC 32 pellie-
HHETO, C KOETO ce 00sIBsIBa M30PAHKAT KMeT. ToBa pellieHHe ChIbpika Camo IIIaCOBETE, M0~
JIaJieHH 3a 130paHoTo Jie. Pesynratute ot n360pa Ha KMET B CMHCHIIA HA YHCIIOBUTE JIaH-
HI 32 TVIACYBAHETO 32 BCHIKY KAHMATH CE ChIbpKat B ipoTokosmte Ha OMK 1o . 449,
a. 1,1. 2, 3 u4 UK. 3agpmkuTenieH peKBI3UT Ha TE3U MPOTOKONHA € OPOST Ha JACHCTBITEN-
HUTE OIONETHHH, TO/Ia/IcHH 3a Beeku Kanmuaar (wi. 450, am. 1, 7. 9 UK). [IpotokomsT Ha
OUK o . 449, an. 1, 1. 2, cwotBeTHO T. 3 1 4 UK, ¢, 0T eaHa crpaHa, opuikaieH CBue-
TEJCTBAI JIOKYMEHT, KOMTO MOXe /ia O'b/ie HeaBTCHTHYEH I HEBEPEH, HO HE MPEJICTABIIS-
B2 a/IMUHACTPATHBEH aKT 1 HE MOJICKHU Ha CAMOCTOSITENEH ChIOEH KOHTPOI 32 3aKOHOCH-
obpazroct. Ot apyra CTpaHa, TOi IPeJICTABIIIBA CBOCOOPA3HH MOTHBH KM PEIICHIETO Ha
OUK 1o 1. 452, an. 2 VIK, moyiexu Ha KOHTPOI 32 3aKOHOCKO0PA3HOCT 3a€/THO C peliie-
rreto Ha OUK u HeroBute moporm Morar Ja Ob1aT OCHOBaHHe 3a 00SIBABAHE Ha HEMEHCT-
BUTEJTHOCT Ha M300pa.

[Ipou3BOICTBOTO € KOHTPOIHO-OTMEHUTENHO. ChIBT pasronara ¢ JIBe paBoMo-
s — 1a notBbpu peterrero Ha OVK v na 065181 m360pa 3a HenelicTuTeNeH. B ciy-
4aii ue yCTaHOBH PE3YIITAT, pPasiiieH oT oTpasenns B mpotokona Ha OUK, mopamu no-
IMyCHaTa TEXHUYCCKA I'PEIIKa WK I'PEIIKa B IPECMATAHETO, CbABT OTMEHA PEIICHUCTO 1
BpbiNa kHIKaTa Ha OUK 3a o0siBsBaHE HA MEHCTBUTENHUTE pe3ynTaTh (wi. 459, am. 10,
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m3p. 2 VIK). Buznpanara pasnopenda ciega fia ce mpriiara 1 Mpy HAIMYUETO Ha JIOMyCHa-
Ta TexHUYecka rpemika B pemrenneto Ha OUK, ¢ koeto ce 00sBsBa M30paHOTO JHIIE.
Texnnuecka rpelika npecTaBNsIBa HeCHOTBETCTBIETO MEXITY JICHCTBUTETHATA BOJIS Ha a1-
MIHFCTPATHBHHS OPraH M HEHHOTO 0OEKTHBUPAHE B MEHCTBATEHOCTTA. Taka HanmprmMep e
BB3MOxkHO OUK, K0siTO B POTOKOMA BAPHO € M3UKCIAIA TTIACOBETE, TIONIAJICHH 3 BCEKH
OT KaHTUJIATHTE, BMECTO J1a 00SIBY 32 M30paH KaH/IU/IaTa, IOyl Haii-MHOTO TJacoBe, /1a
00sBY 32 M30paH KaHAM/ATA, TIOTYYHII ITO-MaTbK OPOH TTIACOBE, MIH ITBK /1A € CTPEIIECHO
MIMETO Ha KMETCTBOTO, 32 KOETO € MPOBE/IeH M300pbT U ca OTYETeHH rinacosete. Ha rpem-
KHTE B MPECMATAHETO IIIE Ce CIpa Mo-J0iy B T. 3 0T u3noxenuero. Ynen 459, an. 10,
m3p. 2 MK ce mprmara camo 1o OTHOIIIEHKe Ha Tpeliky B npotokona Ha OUK, Ho He 1 mpu
rpetku B potokommte Ha CHK.

B a1, 459, an. 10 VK 3axoHOomaTeNAIT MpeIBIIKIa KaTo MCTIO3UTHB HA CHICOHNS aKT
caMmo 00sIBSIBaHE Ha HEMEHCTBUTEITHOCTTA Ha M300pa, O6e3 oTMsiHa Ha pernrermeTo Ha OUK.
To3u TekcT e B mpoTHBOpEUre ¢ MHPBOTO Mpeiokenne Ha ui. 459, an. 10 MK, koeto
TJIACH, Y€ aKO CHIBT YCTAHOBH 3aKOHOCKOOPA3HOCT Ha M300pa, TOM MOTBbPK/IaBA pellie-
auero Ha OUK. Pemennero Ha OVIK mopakia nieieHuTe oT 3aK0HA TPABHH MOCTICHLA 1
ciara Kpai Ha nporeypara 1o n3bopa. Herosara npaHa nocrne/uiia e, T e/iHa CTpaHa,
TIPU3HABAHETO 1 OOSBSBAHETO HA JIUIIETO, TIOJTYYHIIO TIOBEYE OT MOJIOBHHATA OT JIEHCTBH-
TEJHHUTE TIIACOBE, 32 M30paHO ¥ BH3HUKBAHETO HA HOBO MYOJIMYHO MPABOOTHOIICHHUE,
BKJTIOYBAIIIO TIPABOTO Ha M30PAHOTO 32 KMET JIHIIE JIa TIONOH KIETBA, CIIe]T KOETO Jia TPH-
J00He BIACTHUYECKHTE MPABOMOLIIS, OMPENIENICHH B 3aK0HA. B T031 cMUCHI TO MMa JieKIa-
PATHBEH XapakTep ¥ KOHCTUTYTUBHO JICHCTBHE, TIOPaJIH KOETO 3aKOHBT CIIe/IBa /1A TIpe]-
BIDKJ[2 BE3MOIKHOCTTA 32 HETOBATA OTMSHA.

To3u moyixo/ He € HeTo3HAT 32 OBIrapcKOTo TpaBo. [ paIaHCKUAT Mpotiec Ipe-
BIDKJI2 BB3MOYKHOCT C €JIFH U ChIIM ChIeOeH aKT 11 ce 00SIBU HENIEHCTBUTENTHOCT Ha TIpaBHa
CJIEJTKA ¥ JIA CC OTMEHU OXPAHHTENIEH aKT, KOUTO € 3aBbpIIBAIIL FOPHIITIECKHU (aKT, Topaxk-
JTall HEWHOTO TIpaBHO JieiicTBre. Taka HampuMep ¢ ucK 1o wi. 26 33]] 3a o0sBsABaHE Ha
HUIIOKHOCT Ha JIOTOBOP BBB (hopMaTa Ha HOTAPHATICH aKT MOKe Ja ObJIe Che/IMHEH UCK 110
1. 537, ain. 2 I'TIK 3a otmsiHa Ha HOTapuamHys akT. C TO3M UCK MOYKE CBITIO J1a CE TIOCTUTHE
OTMSHA Ha KOHCTATHBEH HOTapUAIIEH aKT, C KOWTO Ce MPH3HABAT BELIHH paBa, KOUTO nMa
JIEKITApaTHBHO JICHCTBHE.

Pemennero Ha OMIK 3a 00siBsIBaHE Ha M300PHUTE PE3YIITATH 32 KMET € TIOCIICTHUSAT
3aBBPIIBAIL IOPHANIECKH (aKT OT TMHAMUYHUSA (aKTHUeCKu cheTaB Ha m30opa. 1o Tasu
MpUYMHA HAMA [PaBHa Mpeyka MOAXOIbT Ha 3aKoHonaTens 1a Obae momodes. Taka ce mpe-
MaxBa CbMHCHUETO Jaii CbIICCTBYBA B IIPABHUA MUP AAMUHUCTPATUBEH aKT, U3JaJICH B
micMena Gopma. ChyieOHaTa MpaKTHKa IpreMa, Ue TIpH 00sBSBaHE Ha 1300pa 3a HeJleicT-
BUTEJIEH MMILTMIIATHO ce OTMeHsiBa 1 pettienrero Ha OMK'.

! Bx. p. Ne 1590/1.02.2012 r. mo agm. x. Ne 721/2012 r. na BAC.
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Brb3HIKBa 1 BBIPOCHT JAIH € YIa4HO J1a ce 00SIBSIBA M300PBT 32 HENICHCTBUTENEH —
HsIMa JTM 12 € TIO-TIPEITI3HO 3aKOHBT 1A IPESIBUIHN OTMSTHA Ha m300pa? OcHOBaHMS 32 00
BsIBAHE Ha HEJICHCTBUTEITHOCT Ha H300pa ca KAKTO OCHOBAHKSTA 33 HAIIOKHOCT, Taka H 0C-
HOBAHHUATA 32 OTMSHA HA a/IMHHCTpaTHBHUTE akToBe. OCBEH TOBA, 32 PA3NMKA OT IPax-
JIAHCKOTO TIPaBO, B KOETO HEJICHCTBUTEIHOCTTA € COOPHO MOHSATHE, KOETO BKITIOYBA HHI-
IIOKHOCT U YHUITOKAEMOCT, HEeNICHCTBUTETHOCTTA KATO TIOHATHE B 8IMHHHACTPATHBHOTO
TIPaBo Ce CBHP3BA CaMO C HUIIOKHOCTTA M 3aKOHBT HE OTPAaHNYaBa BH3MOKHOCTTA 32
TpOryacsABaHeTo 1 cbe cpok (Wi 168, ai. 3 AIIK). Cunram, de 3aKoHOIATENSAT € H30pan
TO3M Pe3yJTar Ha ChJIeOHHUS aKT, 3a 1a He Ce CBbP3Ba H300PBT, T.e. MHOTOCTPAHHHUST
HyﬁHH'—IHOHpaBEH aKT Ha I/I361/IpaTeJII/ITe, C aAMUHUCTPATUBEH aKT, U34aJICH OT OpraH Ha
BJIacT. Axo m30uparesnure Osxa YWICHOBE Ha KOIEKTHBEH OPTaH Ha BIIACT, IIIXME Jia CMe
V3MPaBEHH TIPEJI POM3BOJICTBO C YUACTHE Ha JIBE CPEIYTIOCTABEHH CTPAHH — M30HpaTeNH-
TC U KaHAUAATUTE 38 KMETOBE, KaTO IbPBUTE MIAXa Jd UMAT BJIACTHUYCCKO IOJI0KCHUE
CTIPSIMO BTOPUTE M OCHOBHOTO IPABOOTHOIIICHHUE B MPOIIECa IIelie J]a € MEKTY Te3U MpaB-
"I cybexTH. M30uparenmre o0ade, Makap 1 HAPUIAHH B TEOPHATA ,,CYBEPEH", HSMAT 00ITIa
TPaBOCYOEKTHOCT, a Ca OT/IEIHI CYOEKTH Ha PaBoTo. B m300pHus mporiec n30uparemre
¥ KaHJ[M/IATATE 3 KMETOBE Ca OT e/IHATA CTPaHa Ha TPOLIECYATHOTO [PaBooTHoIIeHHe. OT
JIpyrata cTpaHa e n30opHaTa aIMUHICTpaIIys. VI30uparenure v KaHIMIATHTE UCKAT OT H3-
OopHaTa aIMAHACTPAITIS JIa OCHTYPH HOPMAIHO TPOTHYAHE Ha H30OPHHS TPOIIEC, Jia Ipe-
JIOTBpATABA M30OPHK H3MAaMH, JIa CAHKIMOHMPA HAPYIIUTENHUTE, Jia OTYETE BAPHO IJ1acoBe-
T€ U J]a M3/1ajie pH 00BBbP3aHa KOMIIETEHTHOCT 00JIarONPHUATCTBAIL 8 IMAHUCTPATHBEH
akT. OT cBOS CTpaHa KaHMIATHTE 33 KMETOBE Ca B ChCTOSHUE HA KOHKYpEHIwsL. 301-
paTeluTe ChIO ca B ChCTOSHUE Ha CBOCOOpa3Ha KOHKYpEHIHUs. Ta3u KOHKYPEHIIHS e
cB00O/IHA, HO BCE TTAK OTpaHIYeHa OT MPOIIeCYaTHH MpaBwia. Tasu crermduka Ha moopa
KaTo TIPaBEH aKT € MPUYMHA 32 €THO 3aKOHOJIATEITHO PEIICHHE, KOETO Ha TIPHB MOTIIe] € B
npoTrBopeyre ¢ wi. 37 oT Ykasa 3a npunarane Ha 3akoHa 32 HOPMATHBHHTE aKTOBE.

3a cpaBHEHHe, MPY OCTIOPBAHE Ha H30OPUTE 32 HAPOTHHU MPEICTABUTENH 3aKOHO/IA-
TEJST NPEIBIDKIA KATo MPABEH PE3YITaT Ha aKTa Ha KOHCTHTYIIMOHHKS ChJ 00SIBSBAHE HA
HE3aKOHHOCTTa Ha M300pHTE, KOETO € B ChOTBETCTBHE ¢ WI. 66 oT KoHCTHTYIHMATA.
[IpaBHuT edexT B ABaTa CIydas € eAHAKbB — OTIIAAT MPABHKTE MOCIEAMI Ha H300pa.

JpyT BBIPOC, KOWTO CH TOCTaBsIM, € JIaNH MOHATHETO ,,1300pEeH PesymTat’, M3moins-
BaHO OT 3aKOHa, OTPa3sBa TOYHO CHITHOCTTA HA PABHOTO sSBNEHHE. AKO 101 ,,A300peH
pesynTar’ ce pa3oupar YHCIIOBUTE IAHHH OT [TACYBaHETO, OM CIIE/IBATIO OCHOBAHHE 32 He-
JISHCTBUTEITHOCT JIa € CAMO HETPABHIIHOTO MPeOposiBaHe Ha OFONIETHHUTE. AKO PE3YITaThT
ce pa30rpa B CMICHIT Ha TpaBHATA TTOCTIC/IHIIA OT M300PHNS aKT, & IMEHHO — PHI00MBAHE-
TO Ha MyOMMYHY MpaBa OT H30paHus KaHANAAT, TO U3MON3BAHETO Ha TEPMUHA € CHIIO
Hey/Ia4HO, 3a1I0TO HEISHCTBUTENHOCTTA 1 OTMSTHATA Ce TIPHJIATaT 10 OTHOIICHNE Ha IPaBo-
Tiopaxianiys GaxT, a He Mo OTHOIICHNE Ha TIPAaBHUTE MOCTeMITH. IMEHHO 3aT0Ba CHIBT
00s1BsIBA 32 HEEHCTBUTENCH M300pa, & He M30OPHHUS PE3yIITar.
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C uen ch3naBaHe Ha CHHXPOH MEeXTy paBHUTE HOpMH B pasien X1 ot riiaea ocem-
Hazecera Ha UK de lege ferenda Gu Ouo ymauno pom3BoICTBOTO A1a OBIE 32 OCTIOpBAHE
Ha 3aKOHHOCTTA Ha M300pHUTe 32 OOIIMHCKY CHBETHHIIM U KMETOBE, ChIBT JIa CE IPOH3HACS
TI0 3aKOHHOCTTA Ha M300pa 1 3aK0HOCho0pasHocTTa Ha permennero Ha OUK, a mpu yBaxa-
BaHE Ha Jkabara Jia 00sBsIBa HE3AKOHHOCT Ha M300pa 1 ia oTMeHs perernero Ha OMK.

2. [lokasaresictBeHa TeXecT, 06XBar Ha KOHTPOsa H
OCHOBaHNS 33 0651BSABAHE Ha HEACHCTBUTE/IHOCT Ha
n36opa

CrrimacHo wi. 170 ATIK anqMiHACTPaTHBHUST OPraH ¥ JIAIATA, 38 KOMTO OCTIOPSHHST
QIMIUHHCTPATHBEH aKT € ONAronpysTes, TpsSOBa J]a YCTAHOBST CHIIECTBYBAHETO Ha (paKTH-
YECKUTC OCHOBAHMA, IIOCOYCHU B HETO, 1 M3IIBJIHCHUETO HA 3aKOHOBUTC U3UCKBAHUA TIPU
u3aBaneTo My. B mponssozicteoto nipen chaa OWK u nimiero, 130paHo 3a KMeT, J10Ka3Bat
(bakTHYECKITE OCHOBAHIS 32 M3IABAHE HA PEIICHIETO 32 00sBIBaHE Ha H300pa Ipe3 u3a-
JIEHUTE B X0JIa Ha TPOI[eca aIMUHUCTPATHBHU akToBe 1 potokonute Ha CHK, xouro ca
O(hVIMATHH MHCMEHH JIOKYMEHTH 1 IMaT 00BBP3BAILA IOKA3aTENCTBEHA CHJIA.

[pakTukara Ha aIMAHUCTPATABHHTE CHAWIMIIA [0 OTHOIIEHHE Ha 00XBaTa Ha KOH-
TpoJIa € MPOTHBOpEUrBa. B HSKOM Cilydau ce mprema, e PaBOMOIIISTA Ha Chlie0HaTa
WHCTUTYLHA HE BKIIFOYBAT PEBU3MPAHE Ha LEINA 1/1360peH TpoLEC U CbABT HE U3BBHPIIBA
ISUIOCTHA MPOBEpKa Ha 3aKOHOCKOOPA3HOCTTA Ha MPOBEJICHUTE H300pH, a POBEPSIBA JATH
ca JIOyCHATH TBBPICHATE OT XKaI0O0MOJIATes HAPYIIEHHS Ha M300PHHS IIPOLIEC 1 JAITH Te
ca JIaJTi OTPaKEHHs Ha KpaiHus pe3yarar’. B opyru ciiydau ce rmpruema, 4e B ChOTBETCT-
Bre ¢ un. 168, an. 1 AIIK ce u3BBpIIBA IAIOCTEH KOHTPOII 33 3aKOHOCHOOPa3HOCT’.
Cuutam, ye TocIeHOTO e mpaBiiHO. Ha npakTika obaye mopajm KpaTkuTe CpoKOBe, B
KOUTO TPsI0BA J1a MPUKITIOUHN TIPOM3BOJICTBOTO, CHIBT € 3aTPY/IHEH Jia OCHIIIECTBH Isi-
JIOCTEH KOHTPOJ 32 3aKOHOCH00pa3HocT. ToBa € Bh3MOXKHO IPU OCTIOpBaHe Ha H300p Ha
KMET Ha KMETCTBO F KMET Ha MaJka OOIIIHA, B KOUTO clydau nokymenTarmsaTa Ha OVK u
CUK He e ronsma, HO € M3KITIOUUTEITHO TPYJIHO TPH OCTIOpBAHE Ha M300p Ha KMET Ha rojisi-
Ma 00IIMHa. 3aKOHOATENAT O MOTBJI [ CTECHH 00XBaTa Ha KOHTPOJIA JI0 H3TI0XKEHNTE B
KanOuTe apryMeHTH 32 He3aKOHOCK00pasHoCT. Moxke 0bate 11a BB3HUKHE CIIOp 3a Cho0pa-
3SBAHETO Ha TaKaBa HopMa ¢ KoHCTHTYIHSTA, OlIe TIOBEYE Y€ ITIABHUTE YIACTHHUIIH B U3
OOpHYS IIPOLIEC — JINNATA, YIPAKHUIIA PABOTO CH Ha TVIAC, HE ¢a YYACTHHIM B CHIEOHOTO
TIPOH3BOJICTBO.

OcHoBaHHATa 32 OCTIOpBaHe Ha n300pa ca mocoueHn B wi. 146 ATIK. Ha mepBo
MSICTO, CBJIBT CIIE/IBA JIa MPELICHsBA JICHCTBUTETHOCTTA HA PEIICHHETO 32 O0SBSBAHE HA H3-

2 Bk. p. No884/22.11.2011 1. mo amm. a. Ne976/2011r. va AC — Codust — obiacr,
p- Ne 1740/16.11.2011 r. mo amm. na. Ne838/2011 r. ma AC - bBnaroesrpam, p. OT
17.11.2011 r. mo agm. a. Ne 365/2011 r. vHa AC — Krocrenaui.

3 Bxk. p. Ne 17111/23.12.2011 r. mo aam. a. Ne 15298/2011 r. na BAC.
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GoprmTe pe3ynrary. [Iperenkara 3a IeHCTBUTETHOCT ce TIPABH CITy’KEOHO OT Chyla, HE3aBH-
CHMO OT TOBA JIA/IM B JKa10aTa MMa MCKaHe 3a 00SBABAHE HA HUIOKHOCT Ha aIMHHUCTATH-
BeH akT (Wi, 168, ai. 2 AIIK). OcHoBaHuSATA 32 HUTIIOKHOCT HA aIMUHHCTPATHBEH aKT ca
JIMIICATa Ha KOMIIETEHTHOCT | HECITa3BaHe Ha yCTaHOBeHaTa (hopMa 3a IeHCTBUTEIHOCT
(am. 146, 1. 1 1 2 AIIK). Jlumicara Ha kBopyM HpH m31aBane Ha pemennero Ha OUK chmio
€ OCHOBAHHE 32 HEJICHCTBUTENHOCT Ha aKTa’,

300pHOTO MpaBo MPEICTABIIABA CHBKYIHOCT OT MATEPHAIHOMPABHK HOPMH, KOUTO
Bb3 0CHOBA Ha KOHCTHTYIIMATA ypeXKIAT OpUIMUecKuTe (PaKTH, KOMTO Ca IPE/IOCTaBKa 3a
BB3HMKBAHE Ha CyOSKTUBHO M30MPATETHO MPaBO U MPEANOCTABKA 32 M3[aBAHE Ha aIMH-
HHUCTPATHBEH aKT B X0/1a Ha MPOIIeCca, a M300PHHUAT MPOLIEC IPEICTABIIABA ChBKYITHOCT OT
TIPOLIECYaIHK HOPMH, KOUTO YKa3BaT Kak Jia ObJaT YIpaXHEHH MACKMBHOTO M aKTUBHOTO
MB3OMpPATENHO MPaBo, KATO YPEXkIAT pefa 3a MPoBEKIaHe Ha M300PUTE U Pefa 3a M3IaBaHe-
TO Ha aIMMHHUCTPATHBHHUS aKT B X0O/Ia Ha [POLIECA, BKIIIOYHTEIHO KOHTPOJIA 38 3aKOHOCH-
00pa3HOCT Ha aKTOBETE Ha OPraHMTE, OIPABOMOIICHH Ja PETYJIMPAT H KOHTPOIUpAT U3-
OopHus Iporiec 1 oTunTat n3dopHuTe pesyntati. Hopmure Ha VIK He Moxe 11 ce Thiky-
BaT PasIINPUTENHO’.

[IporiecsT ce XapakTepu3upa ¢ TOBA, Y€ Makap U Jia IPUKITFOYBA C U3IABAHETO HA
QJIMMHUCTPATHBEH aKT, TTIABHUAT FOPUIMYECKH (aKT B HETO € H30OPHUAT aKT, ChIbPIKALIL
MHOKECTBO BOJICH3SBIICHHUS Ha (DI3HUYECKY JIHATIA — M30MpaTeny. ABTOpH Ha M300PHUS aKT
ca rpaxmanuTe riacononasaren. OcoOeHOCT Ha M300pPHOTO BONECH3SBIICHAE € AHOHUM-
HOCTTA Ha HErOBOTO aBTOPCTBO. Pa30dupa ce, Tasu aHOHUMHOCT € oTHOcUTeNHA. Korato B
M30MpaTeNHa CEKIUSA I71acyBa CaMo e/IMH M30MpaTeT WK ITbK BCHUKK H30UpaTeNy B CeK-
IMATA TOCOYBAT €IHO U CHIIIO JIMIIE 3a KMET, ECTECTBEHO MOXE JIa Ce YCTAHOBH aBTOPCT-
BOTO.

[poriecsT ce XapakTepu3Kpa U ¢ MHOXKECTBOTO JbPYKABHU OPraHH, KOMTO Y4acTBaT
B Pa3JIMUHKTE €TAIK OT Pa3BUTHETO My — OT OTKPHBAHE Ha [POU3BOJICTBOTO, HPe3 MOAro-
TOBKATa Ha 1300pa, 10 OTYMTAHE Ha M300PHHUTE Pe3y/ITaTH U O0SBIBAHETO MM, KAKTO H C
MHO)KECTBO ¥ Pa3JIMUHH IO CBOS XapaKTep aJIMMHUCTPATHBHU aKTOBE, H3/[aBaHu [PE/IH
KpaiHUs aIMAHHACTPATHBEH aKT, 3aBBPIIBALL IPOU3BOACTBOTO. B T031 cMHCHIT MOXe 1a ce
KaXKe, 4e BHTPE B M300PHHS ITPOLIEC C¢ PA3BUBAT MHOKECTBO 3 IMUHHUCTPATHBHH IIPOLICCH.
3aKOHOATENAT BKIIFOYBA [IOBEYE OPTaHH HA BJIACT B POKM3BOJICTBOTO, BOJIEH OT HJIesTa
HHMKOH OT TSX JId HE KOHIICHTPHPA [peKaJieHa MyOJIiMyYHa BJIACT, PECIl. Jia IMa BIIACTOBH I1pe-
Bec. Hakou 0T aIMMHHCTPAaTUBHUTE AKTOBE, M3IABAHH B X0/Ia Ha MPOLIECA, €A 3a[bIDKUTENT-
HU ¥ TIPEJICTABIIIBAT 3aKOHHO HEOOXOMMHUS (MUHIMAJIEH) ChCTaB Ha TIPOM3BOJICTBOTO.
JpyTH akToBE HE Ca 3TBDKHUTEHH U T 3a¢/THO ChC 3aTBDKUTETHATE AKTOBE MPEICTABIIS-
BT 3aKOHHO BB3MOKHHS (MAKCHMAJICH) ChCTaB Ha MPOKM3BO/CTBOTO. Hikoun ot aamuHu-

4 Bx. p. N0 41/9.2.2012 1. mo amm. x. Ne 31/2012 1. ma AC — Kroctenami.
5 Bk, p. Me5/9.07.2013r. mo k. m Ne13/2013r. wa KOHCTUTYUHMOHHHS CBI Ha
Peny6mmka Bwarapus.
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CTPATHBHUTE AKTOBE MOJPICHKAT HA CAMOCTOSTENEH KOHTPOJ 32 3aKOHOCHOOPA3HOCT, a 1Ipy-
TH — He. V300pHUAT mpoliec KaTo MPOH3BOJICTBO BKITFOUBA HAl-001I0, HO HE M34EPIIATeNHO
CIIGJIHHTE MOCTICTIOBATEITHI WK NIApaeNTHH TIPOLIECYaITHH JISHCTBIS: HACpOUBaHe Ha n300pa
ot ipe3uzienTa; HasHagaBaHe Ha OMIK ot [{UK B ciydauTe, KOrato MaHIATHT Ha JeiCTBA-
mara OUK e u3rexn; 00pa3yBane Ha H30MPATETHI CEKIIMH OT KMeTa Ha O0IIMHATA HITH
pbKoBOAMTENHTE HA HAKOM yapexnerus n OVK; naznasasare va CUK ot OUK, creraps-
HE 1 00SIBSIBAHE HA M30MPATEITHH CIUCHIM OT KMeTa Ha OOIMHATA; PETUCTPHPAHE Ha KAHIH-
nat 32 kmetoe oT OUK, koeTo BKITIOUBA POBEpKa HA ACKBHOTO M30MPATENHO TIPABO
(paxTHUeCKo JIeHCTBHE — BIIMCBAHE B PETHCTHP; MPOBEXK/IAHE HA H300pa, KOETO BKITI0YBA
nposepka or CUK Ha akTHBHOTO M30HMPATENTHO TPaBO ¥ MPABOTO Ja OBJIC YIPAKHEHO B
KOHKPETHATA CEKIWs, U JIOMyCKaHe JI0 [IIACYBaHe, MOIThIIBAHE U TI0/IaBaHe Ha OHOJIeTHHHTE
OT M30MpATENNTe; X HAKPas — OTYNTAHE M O0SBSIBAHE HA M300PHUTE pe3ynTarh. B xoma Ha
Tpolieca ce Ch3/[ABAT HAPOUHH CBUJIETENCTBAIIH JOKyMeHTH — ipotokony Ha CUK 3a o1-
YUTaHEe HA M300PHUTE PE3YNTaTH; U CE M3BHPIIBAT MHOKECTBO MPABHO-(DAKTHIECKN
JIEHCTBIIS, KaTo MpeiaBaHe Ha 300pHM KHIDKA OT TIPEICTABUTENH Ha OOIIMHCKATA ajIMH-
mnctpamms 1 OVK na CUK, npenaBane Ha OroneTHY Ha n30upatenute, 0TOeNI3BaHe Ha
TJIACyBaHETO B M30MPATENHAS CIIMCHK, BEBEKIAHE Ha MaHH! OT IpoTokomute Ha CUK B
m3urcTesHus neHThp Ha OUK v peoOpasyBae Ha MHDOPMAIMATA OT MPOTOKOJIHTE OT
XapTHeH B M(ppoB Bu, npenasane Ha npotokonmute oT CUK Ha OUK un npenasane Ha
OCTaHATMTE M300pHH KHIDKA, B T.4. OtoseTrrmTe 0T CHUK, Ha 0OIIMHCKATa 8 IMIHICTPAITHSL.
Curnam 1 xanbu 3a JIOMyCKaH! HAPYIIEHHS B X071 Ha TIpoIieca MOKe 11a ObIaT MO[aBaHy
OT IPKIAHATE, M30UPATENHTE, KAHIUJIATATE ¥ TEXHUTE 3aCTHITHHIM, PEICTABUTENNTE Ha
TIAPTHH 1 HEe3aBUCHMUTE HAOMroaTeny. KoHTpOIBT 32 3aKOHOCK00pa3HOCT Ha Iporieca 1
TIPEBEHIMATA Ha EBEHTYUIHH HAPYILICHHs Ha M300PHOTO 3aKOHOJIATENCTBO CE OCHIIIECTBSBA
ot OUK, obmactrus ynpasuren, opranute Ha MBP, oprarure Ha 10ch1e0HOTO POM3BOL-
ctBo 110 HIIK, HakazaTesHuTe 1 aIMAHUCTPATUBHUTE Ch/IIUILIA.

Haii-dectn ocHOBaHwMs 32 00sIBSIBAHE HA HEICHCTBUTENHOCT HA M300PHTE Ca TPOTH-
BOPEUYHETO C MATEPUATHONPABHH Pa3Nope/iOn M CHIIECTBEHATE HAPYIICHHS HA aIMH-
HICTPATHBHOIPOU3BOCTBEHH TipaBmia (wi. 146, 1. 3 u 4 AIIK).

3. lporusopeyne ¢ marepnanHonpasHn pasnopeson

Hapyrienusita Ha MMIIEpaTHBHATE MaTEPUATHONPABHI HOPMH ca OCHOBAHHE 3 00sI-
BSIBAHE HA HEJICHCTBUTETHOCT Ha I300pa.

Takasa e Hopmara Ha 1. 452, aim. 3 UK. Ot enHa cTpana, T ypexaa KoH(IIKTa
MEXTy TJ1aCOTO/IABATENNTE, KOUTO €A TJIACYBANA 32 PA3TIHA KaHIUIATH, U KOHKYPEH-
HATA MEXKITY KaHMIATATE, & OT PyTra CTPaHa, ONpeeNis IpHInIeckus GakT, KoHTo
TpsiOBa J1a e Hanmie, 3a ja mnane OUK coeto pemierye. ChriacHo Tasu pasmopenda u3-
OpaH 3a KMET € KaHIUJIATET, OTYYHI TIOBEYE OT TOJIOBUHATA OT JICHCTBUTETHHTE TIIACOBE.
Hopwmara e mvmepatiBra 1 mpu npuinaraneto 1 OUK n3gaBa cBos akT mpu 00Bbp3aHa
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KomreTeHTHOCT. [Ipy HapymaBaHe Ha Ta3u HOpMa H300PHT CIie/IBa Jia ce 00SBH 32 He-
JIEHCTBUTENIEH.

Hecnazpanero Ha Ta3u mpaBHa HOpMa MOKE J1a CE IBIDKH Ha HEBEPEH TIPOTOKO Ha
OHK.

Or cBos cTpana HeBepHOCTTa Ha MpoTokona Ha OWK moxke /1a ce TbIDKY Ha TPEIiKy
B npecmsttaneTo, m3pbpirerr ot OVK, nm Ha HeBeprn mpotokommi Ha CHK.

['pemmka B mpecmsTadeTo B mpotokona Ha OVIK e Haymtie ipu HeBepHH (haKTHYECKH
KOHCTATAIIH — HEBAPHO NIPEHACsTHe Ha YHCIOBHTE JaHHK oT Tipotokon Ha CUK B mpoToko-
na Ha OUK, v iput BApHO TIpeHacsTHe Ha YKCIIOBH JIAHHH — HETPABHITHO H3BBPIIIEHO Ma-
TEMATIHeCKo JekicTBre cOop B mpotokona Ha OUK, wm u fgere.

[pu HauKe Ha TO3M FOPUAMYECKH (KT ChIBT puiara wi. 459, an. 10, u3p. BTO-
po MK. B T03u cimyqaii n30opHaTa pasiika Mex/y KaHIMAaTHTE He € IPaBHOPEEBAHTEH
¢akr. Cret BuHArY Bpbina npemmckara Ha OWK 3a oTpassBaHe Ha BepHUTE Pe3yIITaTH.

[pranHa 3a HEBSPHOTO OTpa3sBaHE HA YHCIIOBUTE JaHHK OT NpoTokomute Ha CUK
B ipotokona Ha OUK morar ia 6b4aT yMHUIIIIEHH HITH HETIPE/A3/IHBY TPELIKH OT M3~
wrcmrenans neHTsp (ML) Ha OMK nmpu npeobpasyBareTo Ha HHQOpMAIHITA OT POTO-
koma Ha CHK ot mcmeH B enekTpoHeH By, Bb3 0CHOBa Ha eNeKTPOHHUTE IaHHH OT BCHY-
ku iporokori Ha CUK U1 wa OUK m3rotes mpoekTa Ha mpotokona Ha OMK 3a ompene-
JstHe Ha m30opHuTe pesyTaty. Cornacho 4. 447 VK daxTrdeckute KOHCTATAIIH B IIPO-
tokona Ha OUK ce mpaBsT BB3 0CHOBA Ha TIOTy4deHnTe JaHHu oT npoTokommte Ha CUK, a
TOBA Ca ENEKTPOHHHTE IaHHH. 3aT0Ba BEpHOCTTa Ha TpoTokoia Ha OMK mo oTHomeHne Ha
YHCIIOBHUTE TAHHH, TIpeHeceHH  oT npotokonute Ha CUK, 3aBrcH OT BepHOCTTa Ha enek-
TPOHHUTE JAHHH OT Te3U MPOTOKOIH.

Axo miporokonsT Ha CUK e ¢ ynosnerBopern kontpon, a U1 va OVK BbBeze
JIPYTH JIaHHH, O¥ CIIe/IBAIIO ChOTBETHATA CO(TyepHa MPorpama Jia OKaxe cpaboTHIIH KOH-
Tpori. B To31 ciydait He ce M31aBa pasnucKa, a MPOEKT Ha Pa3icKa, KOeTo € OCHOBAHHE
3a mpoBepka Ha potokoia ot OUK. Br3moxHo e o6aue B UL mpu npeobpasysane Ha
JIAHHWTE OT XaPTHEH B ENEKTPOHEH BHJI 1a Ob/IaT pa3MEHEHH YUCIIOBUTE TAHHH 32 Opost Ha
OFONETHHHUTE, TIONAJICHH 32 OT/ICIHITE KAHIUIATH, Taka ge OOIIMST Opoit TIoTa e OromeTr-
HH J1a 0CTaHe CHINUAT. B To31 ciydait koHTposmTe B mpoTokona Ha CUK me 6bmar
ynosnersopenn 1 UL va OUK e m3rotBr pasmucka 3a mpeaaBane, HO MPOTOKOIBT Ha
OUK ssiMa 12 0Tpasy 00CKTHBHATA JICHCTBATEIHOCT.

Korato, cien xato e mpuena mpotokona ot CUK u e m3nana pasmuckara, OMK
YCTaHOBH JIOMyCHATA SIBHA (DaKTHYeCKa Ipelka My BbBEK/IAHE Ha JAHHH OT MPOTOKONA Ha
CHK B mpremHO-TipeiaBaTeIHaTa PasIicKa, TS Clie/iBa 1a s aHyJIMpa | Jia H3/1ajie HoBa
TIPHEMHO-TIPENIABATENHA PA3ITHCKa, KOATO CHIBPkKa BEPHHUTE YHCIIOBH JIAHHH OT TPOTOKOA
Ha CUK. Ilo T0311 HaumH ce orpaHndaBa BH3MOXKHOCTTA 38 ChCTABSHE Ha HEBEPEH MPOTO-
Kon o 4. 449 UK, pecr. 3a oTMsHa Ha ocHoBanue 459, ait. 10, u3p. Bropo UK.

3aKOHBT Ch3/1aBa 3allHTa CPEILTy BHBEKIAHE B €/IEKTPOHEH BHJI HA TAHHH, PasTUIHH
ot Te3u B TipoTokofia Ha CHK. Omie B 1300pHOTO TIOMEIICHHE OPUTHHATHIST TPOTOKOI Ha
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CHK ce xommpa 1 npeziaBa Ha 3aCTHITHALM 1 HAOMIOAATEIH, EK3EMILTSP CE MOCTaBs TpeN
mouparennata cexkims. [IpotoxonsT Ha CUK ce ckanupa B M1 Ha OUK. CproacHo
i1, 445, an. 4 VIK anenosete Ha CUK, komTO mpeiaBaT mpoTOKOIa, TIPOCTIESIBaT TOYHOCT-
Ta Ha BBBEXK/IAHE HA TAHHUTE OT MPOTOKOIA B m3umcuTenaust myHKT Ha OUK. Unen 446
UK 3ampmxasa uienosete Ha CUK ya mpocieBaT mpexBbpIIsSHETO Ha TAHHKTE OT 3aIic-
BAIlOTO TEXHUYECKO YCTPOKCTBO OT MAIIMHHOTO ITIACYBAHE, & IAHHWTE OT TEXHIUYECKOTO
YCTPOHCTBO Ce CBEPABAT C AAHHUTE OT MAIIMHHOTO TiacyBane B mpotokonute Ha CUK.
[Ipu nmpuemane Ha npotoxonute OUK m3maBa moamicana pasmucka, KoSTo ChIbpxka
9ICIIOBHTE TAHHK OT TpoTokoyuTe (Wi 445, an. 6 VIK). Pasmickara e mBycTpaHeH cBrjie-
TEJICTBAII IOKyMeHT, u3rotes ce oT U1 xa OVK u ce moamucBa oT mpeacTaButens Ha
OUK u mpencrasuremute Ha CUK. B metommuecknte ykazanus Ha LIUK no OUK ce
ToCTaBs Kato m3uckBane npencrasutessiT Ha OVIK u pencrasurermte Ha CUK m1a cpaBHs-
Bar naunuTe 0T npotokona Ha CHK u pasmickara. [IpaxTrkara mokassa obade, ue mopau
OTPaHMYEHOTO BpEMe TOBA He ce 13BbpIIBa. Clie/l 3aBPBIIAHETO CU B pali0Ha Ha CEKIHSTa
wneHosete Ha CHK, konTo ca mpenam mpoToKoda, ca JUTHKHH /1A IOCTABSAT Ta3H PasIicKa
JI0 eK3eMILTIPHTE OT MpOTOKoJmTe (WL 445, a. 6, m3p. 2 UK). LlenTa e nmnara, kouTo
KOHTPOIMPAT H300PHHUSA NPOLIEC, /1a HATPABAT CHIIOCTABKA HA JAHHHUTE B POTOKOIA Ha
CHK u janHuTE B pasmvicKara, KOUTO MOXE J1a C€ Pa3MHUHABAT TIOPA/IH MOTPAaBKY B TIPOTO-
kona Ha CUK niu mopajm Tperku mpy rpeodpa3yBaHe Ha JAHHHTE B €JIEKTPOHEH BHL.
ToBa nporecyaHo 3a1pMKeHNE Ha TIPAKTHKA HE CE CIa3Ba.

[prrumHa 3a BHACAHETO Ha HeBepHH JaHHH B rpoTokona Ha OMIK moske na Obze He-
BepeH npotokon Ha CHIK. CreraBsHero Ha HeBepeH mpotokon Ha CHK, BereacTBue Ha
KoeTo 1 HeepeH npoTokon Ha OMK, ch0TBETHO H3aaBaHe HA HEMPABHITHO PEIIEHHE Ha
OUIK, e HapymieHre Ha HCTUHHOCTTA Kato mpuHLm o 9wi. 7 AIIK, a cneoBatento moxe
T2 Obyie PUUHCIEHO KbM HapYIIEHUATa Ha aIMIHUCTPATHBHONPOM3BO/ICTBEHHTE MPABHIIA.
BB3MokHO € prrirHa 1 IPe/oCcTaBKa 3a ChCTaBsHe Ha TpetieH npotokon Ha CUK fa e
HECTIa3BaHETO Ha JIPYTH POLECYTHONPABHH HOPMH, KOETO € CAMOCTOSTENTHO OCHOBAHHE
3a 00sIBsIBaHE Ha M300pa 3a HEJEHCTBUTENEH, HO CaMO aKO HapYIIICHHSTA Ca CHIECTBEHH.
[Ipu ycraHoBsiBaHe oT chaa Ha HeBepHH MpoTokomu Ha CHK 1 cBbp3aHara ¢ ToBa HEBsp-
HoCT Ha rpoToxona Ha OMK TsaxHaTa f0Ka3aTeICTBEHA CHUIa [0 OTHOIIEHHE Ha Opos Ha
TIONA/ICHATE JICHCTBUTETHI OFOJITHHY 32 BCEKH OT KAHIIATATE OTIIA/A U B CITy9ail Ue CIes
YCTaHOBSBAHETO Ha O0EKTUBHATA UCTHHA TI0 OTHOIIIEHHE Ha ITIACOBETE 32 BCEKH OT KaH/IU-
JIaTUTe Ce YCTAHOBY Hapyiuerue Ha 4. 452, an. 3 VK, u360psT Mosxe 1a 6b1e 00sBeH 32
HEJICHCTBUTEICH.

Baxxen ropumaecku (hakT mpy IperieHKaTa Jany B TO3H CITyqail n300pbT ciiega ce
00s1BY 32 HEJIEHCTBUTENICH € M300pHATA pa3ivka MeXTy KaHmiaaTute. M300psT me 6b1e
00sIBEH 3a HeICHCTBUTENEH CaMO TOTaBa, KOTaTo MPH MPaBIITHOTO MpeOposiBaHe Ha Orolte-
THHHTE CE YCTAHOBH, Y€ OOSBEHMAT 32 KMET He ClIe/iBa ia Ce CUMTa 3a M30paH, a clefiBa a
ce cuuTa 3a u30paH APYT KaHIU/IAT, WK € TPsAOBaIIo a ce MpOoBe/e BTOPH Typ Ha H3-
Oop. B npoTrBeH ciyyail, BBIpeKr pasMUHABAHETO MEXTy JAHHHTE 32 MOJaAHHTE [71aco-
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Be B npoTokona Ha CHK u jieficTBuTeNTHO nonaieHuTe riiacose B pemierneto Ha OVK, n3-
Oop®bT crierBa 1a Obie MOTBBPEH.

JlokazarernctBeHara cuna Ha potokona Ha CHIK moxe ia 6p1e 0bopera B mpons-
BOJICTBO T10 OCTIOPBAHE Ha HCTHHHOCTTA Ha T0KyMeHT 110 wi. 193 I'TIK BBB Bp. ¢ wi. 144 ot
AIIK. Tlopam ToBa, 9e BepHOCTTA Ha TIpoToKona Ha CHK ce oTpassisa i Ha BEpHOCTTA Ha
npotokoia Ha OMK, cemsa na 6b1e oTkpuTo mpon3BoacTBo o wi. 193 I'TIK 1 o otHO-
1reHne Ha potokoria Ha OMK 3a oTarTare Ha H300pHHTE pe3yITaTi’,

[TpotoxomsT Ha CUK 3a pe3ynraTute OT II1acyBaHETO € eIHOCTPAHEH JOKYMEHT —
TOH Ce TIOJIKCBA CaMO OT WICHOBETE HA KOMHCHSATA, KOUTO €A YYacTBAIM B OPOEHETO Ha
TJIACOBETE, 1 CHAbPYKA M3SBJICHNS 32 3HAHKE. VI3ABICHIETO 32 3HAHNE € PaBHO JICHCTBHE,
€ KOETO Ce YI0CTOBEpsIBAT IeHcTBHS, KouTo wieHoBete Ha CHK ca u3BbpIium IM4HO,
wm (axt, Ha kouto wieHoete Ha CUK ca ceunerem. Ot Iiie/iHa ToUKa Ha JI0Ka3aTeNcT-
BEHHS TPOILIEC TOU € MHCMEHO JI0Ka3aTelICTBO — OHIMATICH CBUIIETENCTBAIN IOKYMEHT,
KOWTO ce IMoII3Ba ¢ MaTepraHa jgokazaresncteena cuia (wi. 40 AIIK, un. 179 I'TIK BB
Bp. ¢ wI. 144 AIIK). Jlo moxa3BaHe Ha MPOTHBHOTO CE CUNTA, Y€ CHIUAT BIPHO OTPa3sIBa
m300pHuTe pesynrati. Toll € BTOpIUeH I0KYMEHT U Ce ChCTaBsl Bb3 OCHOBA Ha ITBPBUYHK
TOKYMEHTH — OFONIETHHHTE 32 TVIaCyBaHe, KOUTO ChIbpyKaT BONEH3SBICHNATA Ha H30upare-
ste. Toll He € cCaMOCTOSITENIEH YAIOCTOBEPUTENEH aJIMUHICTPATUBEH aKT M HE MOJIIEKHU Ha
oO’KanBaHe, HUTO Ha OCTIOPBaHe Ha HErOBaTa HCTHHHOCT 110 pefia Ha uim. 128, am. 1, T. 8
AIIK. Jloxazatencrenara My Ciia MOKe J1a OTIIA/IHE, aKO € ChCTABEH OT JIULIA, KOUTO He-
MaT Ta3 yJI0CTOBEPUTENHA KOMIIETEHTHOCT, WJTH aKO TIPY U3JIABAHETO MY He €a Clia3eHH
(bopMaTa U peADBT, NPEABHUICHN B 3aKOHA, KAKTO M aKO € HCAaBTCHTUYCH UJIA HEBEPCH.
[IpoToKoI1, KOHTO He € MOJICAH WK € TIOJITHCAH OT JIHIla, KOUTo He ca wieHose Ha CHK,
He € O(VITHANCH CBIICTENICTRAIIT TOKYMEHT. Toil He € HAITOKEH, Thid KaTo, KakTo Ka3axme
TI0-TOpE, HE € CAMOCTOSTENCH aJIMUHICTPATHBEH aKT, MaKap e OT pasnopendara Ha
1. 441, an. 5 UK mMoxe 1a ce Hampasy 00paTHOTO ChkzieHne. ChINIaCHO M3pIYHATA PasIio-
penda Ha 4. 441, an. 5 VK mpoTokodt, KOWTO He € OAICAH OT WICH Ha KOMUCHATA, HE €
HezercTBuTeNeH. 110 mpUHIKIT IECTBUTENHOCTTA WM HEZIGHCTBUTENHOCTTA Ca KAYeCTBA Ha
JIMCTIO3UTHBHATE aKTOBE H HA CBUIETEJICTBAIIMTE O(UIIMATHY aKTOBE, 33 KOUTO € MPe/IBHU-
JIeHa CaMOCTOSITENTHA BE3MOXKHOCT 32 ChIe0HO TIPOTTIacSBaHe Ha TAXHATA HUIIOXKHOCT, KaTo
HaIlpuMEpP CBUICTCIICTBALIUTE aIMUHUCTPATUBHN aKTOBE M HOTAPHUATTHUTE aKTOBE. B ClIy-
qag 0baye ce Kacae 0 CBHAETENCTRAII opuIHaneH JOKyMEHT, KOHUTO He € TaKbB aKT.
[TpoTokomn, chcTaBeH 6e3 HeoOXOMMI KBOPYM, OF CIIEIBAIIO CHIIO /1A HAMA JIOKA3aTeNCT-
BEHa CHJIA.

HeagreHTryeH € poToKOI, KOWTO € WK € TIO/IPABEHH MOJIIHCH, WM C TIOIPABEHO
ChIIbpYKAHKE Ha TEKCTa, WITH IPOTOKOJL, BEPXY Koito wieHosete Ha CUK ca ce mopmicam
TIPE/IBAPUTEITHO, 2 CIIE]] TOBA HSKOH € JobaBu1 aHHu. DabpruynuTe HOMEpa Ha POTOKO-
JITE Ca eTHA 3AIUTa CPEIITy ChCTABIHETO HA HEABTEHTUYHH IIPOTOKONH.

6 Bxk. p. Ne 17111/23.12.2011 r. mo aam. a. Ne 15298/2011 r. na BAC.
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B ciyuaii ue mporoxon Ha CHK e m3nazien oT HeKOMITETEHTEH OpraH Py HecTia3Ba-
He Ha onpeyiernieHara ()opMa H peji WK € HeaBTeHTHYeH, H300pBT MoKe Jia Objie 00sBeH 32
HEJIEHCTBUTEIIEH, 3aII0TO 3aKOHBT He JIONYCKa TbPBIYHOTO OTYHTAHE HA N30OPHHUTE pe-
3ynraty aa ce u3BbpmBa ot OUK, LMK nm ot cha.

Hesepen npotokon Ha CHK e To31, KOITO He 0Tpa3sBa BIPHO H300PHHUTE Pe3yJITa-
TH. BepHOcTTa Ha poTOKoIa Moxke Jia Oh1e ocriopeHa 1o pena Ha wi. 193 I'TIK.

[To oTHOIIEHVE Ha OCTIOpBAHETO Ha BepHOCTTa Ha nipotokoimte Ha CUK chiebHara
TIpaKTHKa He e eHakea. B pemenne Ne 9/26.11.2009 r. no k. ;1. Ne 8/2009 r. Koncrury-
IMOHHKSAT BT TIPHEMa, Y€ TIOBTOPHO MpedposiBaHe Ha OIONETHHATE OF MOTIIO J1a CE JIOITYC-
He camo axo ot npotokormte Ha CHIK e BIJTHO, e ChIIeCTBYBAT CIIOPOBE MEKITY WICHOBE-
te Ha CUK 3a pesynrarure ot rnacyBanero. B MoTuBuTe 32 Heslonyckase Ha OBTOPHO
npebposiBane ce coun, ue B PeryOimika beirapist npebposBaneTo Ha GroeTHHHTE OT I1a-
CYBAHETO CE M3BBPIIIBA EIMHCTBEHO U CAMO PHUHO OT CEKIMOHHKUTE N30MPATETHH KOMUCHH
cIiey| IPUKITIOYBAHE Ha M30OPHHS IeH U He ce TpHIIara KakbBTO | Jia € JIPYT Crocob Ha
npebposiBaHe OCBEH TO3M. Tasw Te3a Ha Ch/a He HAMIpA OTI0pa HATO B 3aKOHA 33 M30MpaHe
Ha HapOJIHU NPEACTaBUTEIIN, KOMTO € O MPUII0XKKUM 3a KOHKPETHHA Ka3yC, HUTO B CE€Tra
neiictBarus MK, koifTo camo B M3pHYHM CBOU pa3nopeoy H3KIIOYBA MPHIOKEHHETO Ha
AIIK, cvotserHo Ha I'TIK'.

B npyru ciydan chabT nprema 3a I0myCTHMO HOBO IpeOposiBaHe Ha OFONIETHHY B
CeKIwsi, B KosTo oT rpotokosia Ha CUK He ce ycTaHOBSBAT criopose’.

CunTaM 3a IpaBHIIEH TIOIXOJ14, 3AIETHAT BHB BTOPOTO PEIICHIE — IIPH HATIPABEHO
OCTIOpBaHE Ha MPOTOKOJUTE HA KOHKPETHH CEKIMH ChIIBT CIIe/Ba 1 J0ITyCKa TOBTOPHO
npeOposiBaHe Ha OIOJIETHHHTE HE3aBUCKMO OT TOBA JIAJIA B TAX CE CHIBPKAT JAHHH 3 CTI0-
POBE 1 HAPYIICHHUSL.

[lopamu 3abpanara B wi. 164, ai. 1, 1. 2 T'TIK B mpor3BoACTBOTO MO OCTIOpBaHE He
MOJe JIa ce TOJI3BAT TVIACHH JIOKA3aTeNCTBEHH cpericTea. [1opam ToBa, 4e MpoM3BOJICTBOTO
TIpeNT ChJia € YHUBEPCATHO U B HETO CE TIPOBEPSIBAT TBHP/ICHHATA 32 JIOITyCHATH MPOILIECY-
AJHN HAPYIIEHHS OT BCKAKBB BHJL, B TOBA YKCIIO M HAPYIIEHNS, KOUTO OMXa CE OTPAZHITH
Ha Opost Ha JIEHCTBUTENHUTE OFONIETHHM, TIOIAJICHH 33 BCEKU OT KAHIUIATUTE (HATIpEMED
YHHIIO)KABaHe Ha OI0JIeTHHA, TIPaBeHe Ha OroJIeTHHATA HEe/ICHCTBUTENTH, HENPaBOMEPHO
TIOCTABSIHE MM M3BK/IAHE HA OIONIETHHM OT YpHATA HITH T10 BpeMe Ha OpOEHETo, IOJITpaBsi-
He Ha M30UpaTeNHAs CIMCHK WK Ha TipoTokosa Ha CHIK), B Mpon3BOICTBOTO KATO IISUIO ca
JIOTTYCTHMH CBHJIETEIICKH TTOKa3aHHA. 3aKOHBT IOITYCKa B M300pHATA CEKIIHS OCBEH ChCTa-
BUTEJIUTE Ha POTOKONA, T.¢. wieHopete Ha CUK, 1a IprCHCTBAT KaHMIATH, HAOFOATENH
¥ 3aCTHITHHUIIM MIMEHHO C 11eJ1 /1] IMA TI0BEYE OUEBUIIM Ha IEHCTBHATA, KOMTO CE M3BBPILIBAT
TaM. Be3amoskHo e B ipotokona Ha CUK 1ia ce chrbpkar KOHCTATAIIMH 32 Te3U HapyIIeHH,

7 Bx. cpmo p. Ne 1590/1.02.2012 r. mo amgm. a. Ne 721/2012 r. ma BAC u p. Ne 17271/
29.12.2011 r. mo amM. n. Ne 15785/2011 r. va BAC.
8 Bxk. p. Ne 5037/5.04.2012 1. mo agm. 1. Ne 3793/2012 r. va BAC.
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BB3MOXKHO € 11 JI]a He CE CHIBKAT. BB3MOKHO € 1a iMa TOCTHITIN CUTHAIH 33 HAPYIIICHN,
BB3MOXKHO € 1 J1a HsiMa. CormacHo wi. 87, an. 1, T. 23 K OMK ch3naBa u momrspika eek-
TPOHEH ITyOJITYeH PErHCThP Ha KAIOHUTE, OAICHH 0 KOMUCHSATA, W PEIIEHUATA 10 TAX.
To3u TekeT ce mpuara 1 3a CUrHATKITE 33 HapyieHus. CHrHaIATe MOrar Jia ObIaT micMe-
mu v yerHy (wi. 111, ain. 1 AIIK). Koraro curnanst e B ycrHa dopma, Heurarn OUK
TO PETUCTPHPa, 0COOEHO B ICHS Ha W300pa, KOraTo CHTHAITE ca Hai-roysM Opoit. Pasmit
Ha CBUJICTENH 32 YCTAHOBSIBAHE HA TE3W HAPYILICHHS HE Ce JIOMyCKa 3a OIPOBEPraBaHe Ha
cbapprkannero Ha potokona Ha CHK, a 3amoro npotokomst Ha CUK He e eHCTBEHOTO
JIOKa3aTeNcTBO, C KOETO MOTar Ja ce ycranosssat Hapymenus Ha VK. Coerimacko wi. 171
AIIK nmokazarencrsara, ChOpaHd PEIOBHO B IPOU3BOCTBOTO TIPET 8 IMAHHACTPATHBHHS
OpraH, IMaT CWJIa M TIPe]] Ch/ia, a chraacHo wi. 171, an. 2 AIIK o nckane Ha cTpaHuTe
CBIBT MOe JIa CHOMpa 1 HOBH JIoKazaternicTea, nomyctiamu ot [ TIK.

[Topaym TOBa, Ye HAKOHM OT HAPYIICHHSTA HA M300PHOTO 3aKOHO/ATEIICTBO ca
CHCTABOMEPHH, B HAKA3ATEITHOTO [POM3BOICTBO Te3U (hAKTH MOXKE JIa CE YCTAHOBSBAT ChC
cBujieTen. [Ipor3BoICTBOTO MPET AIMIHICTPATUBHES ChJT 00a4e TPOTHYA 0OMKHOBEHO
110-0bP30 OT HAKA3ATEITHOTO, TIOPA/IK KOETO B TIPOK3BOJICTBOTO MPEJT 8IMHHHUCTPATHBHHS
ChJ] Ha IIPAKTHKA HAMA KaK Jia Ob/1e MOT3BaHA 3a/IbIDKUTETHATA CHJIa Ha TIPHCHATA ChIJIac-
Ho wi. 300 I'TIK. Bendko ToBa 1aBa OCHOBAHHME Jia CE IPHEME, Ue TIACHH JIOKA3aTeNCTBA
MOJKe J1a ObJIaT IOIYCKaHH 32 YCTAHOBSBAHE Ha HAPYIIICHHS B JICHS Ha M300pUTE, BKITFOUH-
TEJTHO B M300pHATA CCKITH.

['nacHu noka3aTencTBa He MOXe Jia Ce JIOMYCKAT 32 ONPOBEpraBaHe Ha ChIbpiKa-
HreTo Ha mpoTokona Ha CUK B gacTTa OTHOCHO OpOsI Ha TIONIOMKEHHTE TIOMITHCH Ha M30Mpa-
TeJH B M30UPATEITHAS CIIUCHK, OPOsT Ha TIONaJICHATE OIOJICTHHH, OpOst Ha ICHCTBHUTEITHITE
HeJeHCTBUTETHUTE OI0IETHHI, Opos Ha OFONCTUHATE, TIO/a/ICHH 32 KaHauaatute. [lpu
OCMOPBaHe Ha BEpHOCTTA Ha mPpoToKosia Ha CHK 0THOCHO Te3u hakTH HaH-TOIX OISIIIHST
crioco0 Ha JIOKa3BaHe € OrJIeTBT Ha OIOTICTHHITE — T.Hap. TIOBTOPHO MpeOposiBaHe Ha Oroe-
TinmTe. [Ipn HeobxomumMocT ot OpoeHe Ha rosM Opoit OIOTIETHHH CHIBT MOXKE 113 Ha3HAYN
BEILH JTHIA.

[pu M3MOII3BAHETO Ha TE3H CIIOCOOU MOKE JIa C€ IPOBEPSIBA M BEPHOCTTA HA KOHCTa-
Tarmute Ha CUK 1o oTHOIIEHME Ha IeHCTBUTENHOCTTA M HEACHCTBUTENHOCTTA HA [TOJAICHH-
Te racose. ToBa He € MPOM3BOJICTBO 10 OCTIOPBAHE HA MCTHHHOCTTA Ha JIOKYMEHTH, Thil
Kato MoJajieHuTe OFONICTHHY Ca Sui generis TUCTIO3UTUBHH JIOKYMEHTH. TSXHATA aBTEHTHY-
HOCT HE MOXe J1a Objie 0CTIOpBaHa TIopa/ii HeM3BECTHOCTTA Ha aBTopa. V3BbpiiBa ce npo-
BEpKa STy OFOJICTHHHUTE OTrOBApAT Ha onpezeneHuTe B wi. 437 UK crienuantu ycmous
3a JIEHCTBUTENHOCT Ha TW1aca. LlenTa Ha ycroBusTa 3a ISHCTBUTENHOCT € ia OB/aT orpaHu-
YEeHH BB3MOJKHOCTHTE 32 IVIaCyBaHe C IPeIBAPUTENTHO MOIThITHEHH OIONIETHHH HITH 3 MOKa3-
BaHE Ha aBTOPCTBOTO Ha OFONIETHHATA KATO JIOKA3ATENCTBO 32 M3ITHIIHEHO 34 IbIDKEHHE TIPH
HempaBOMEpHa MPo/Iak0a Ha riiac — IGHCTBIS, CBBP3aHHU € HElPaBoMepHO GopMupaHe Ha
BonATa Ha n3buparens. [Ipu npurararero Ha Tasu Hopma CUK nefictsa npu 06Bbp3aHa
KOMIIETEHTHOCT. AKO CBHIBT yCTaHOBH, 4e OroiernHa, orueteHa ot CHK kato
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HeZICHCTBHTENHA, € ISWCTBUTENHA (M 00paTHO) ¥ MTO-TO3W HAYMH OpOSIT Ha MOJaICHATE
OFOJIETHHY 32 ChOTBETHHS KAH/IUNIAT € JIPYT, TIPH IIOCTABEHOTO MO-TOPE YCIIOBHE 33 M300p-
HaTa pa3ivKa MeXTy KaHaTHTe Cle/Ba 1a 00SBI M300PBT 32 HEIEHCTBUTENEH.

bu 6uno 106pe 3aKOHBT Jia MPEBIIM, Y€ KOTaTO HE € HAKIE IPOTHBOPEYHE C
1. 437, an. 6 VIK 1 ¢ apyru MMIiepaTMBHA MaTepHATHONPABHI HOPMH 1 HE € JIOMYCHATO
CBIIECTBEHO HAPYIIICHHE HA & IMAHUCTPATHBHONPOM3BOJICTBEHH MPABHUIIA, KOTATO MPH [0B-
TOPHOTO MPABUITHO MPeOpOsBaHE Ha OIONICTHHUTE B CHICOHOTO MPOU3BOJICTBO CE YCTAHOBH
JPYT PE3YJITaT M CHITIACHO TO3HM M300PEH pe3yITar APyT KaHIMIaT clieBa 1a Obae 00s-
BEH 3a KMeT Ha ocHoBanue 1. 452, an. 3 VK, ceabT cnenpa 1a otmern permernero Ha OMK
1 J1a BbpHe npermckara Ha OMK, kosTo /1a 00581 IeHCTBUTENHO M30paHIS KaHMaT.

Cren xaro B ui. 459, an. 10, u3p. 2 VK 3akoHomaTem AT MpeaBIk/Ia, KOraTo ChIbT
YCTaHOBH PE3YIITAT, PA3JIAUeH OT oTpaseHus B potokona Ha OUK — mopamm norycHara
TEXHUYCECKA I'PEIIKa WK I'PEIIKaA B IIPECMATAHETO, TOM Tp}I6Ba a OTMEHU PEIICHUETO U
BhpHE KHIKata Ha OVK 3a 00sBsIBaHE HA MEHCTBUTEHUTE PE3YIITATH, TOH MOXKE Ja
HAIpaBH CHIIOTO B CITy4ai Ha YCTAHOBEHH IPEIIKH IIpH OPOEHETO Ha OIONETHHHUTE OT
CUK. He 61 crieBaio camo MopaIi HeMPaBITHOTO OTIHMTAHE Ha OOJICTHHITE OT CTpaHa Ha
CHK pna ce mpoBayAT yCuuATa Ha H30MpaTENyTe, KOUTO Ca HAIPABHIIN BATHIHY BOJIe-
V3SIBIICHHS B T0J132 HA [PE/ITIOYNTAHKTE OT TSIX KAHIM/IATH.

Jam rpenxwre B potokona Ha CHK ce IeibKaT Ha yMUIIIICHH, W Ha HETpe/ITas-
JBM JievicTeus Ha wieHoBete Ha CHIK i Ha apyru jwia, € hakT, KOHTO € OT 3HAueHHE 32
HAKa3aTeTHOTO TPABO MPH YCTAHOBSBAHE Ha TpecThIvieHne 110 Wi. 169 HK, xoiiTo m3ucksa
HAJIMYHMETO Ha MK YMUCHI. 3a ChAEOHOTO Por3BOACTBO 1o wi. 459 MK To3u daxt Hima
TIPABHO 3HAYCHHE.

Be3 3HaueHwe e ChIIo Nt HEBEPHUTE YHCIIOBH JIAHHH B TIPOTOKOJIA Ca BHBEICHH
MpHY IIbPBOHAYAIHOTO MY ChCTaBAHE U ITOANMCBAHE, WK IIPH ITOCJICABAIINA 3aKOHHU WIIH
TIPOTUBO3aKOHHH TIOTIPABKH B HETO.

[onsikora OVK u CUK nenparmHo mpuarat @i. 445, an. 5 UK. Tazu pasmnopern-
0a mo3BoIsIBa 12 OB1aT MonpassHy oT wicHoBeTe Ha CHIK, KowTo TpesaBat mpoToKOIHITe,
OUEBIIHY (DaKTIHYECKH PENIKH, YCTAHOBEHH Y Nperasase Ha npotokoiute ot CUK Ha
OVK. Te3u rpenixy ce momnpapsT Mo MHUIMATHBA Ha MPEIaBAIUTE POTOKOJA JIWIA Ha
CHK, Ho Ha mpakTHKa ToBa cTaBa 1o ycTan ykasanus Ha OVK. ['pernkute Moxe na Obaat
MOIPABEHU NMPEIN BbBEKIAHCTO HA IIPOTOKOIUTE B CJICKTPOHHATA ITPOTrpaMa Ha I/H_[ nu
CHCTABSIHETO Ha MPOEKT 32 Pa3IKCKa WK CIie] M3/1aBaHeTO Ha TIPEITOKEHNUE 32 PA3IINCKa,
TIPH KOSITO CE MOKa3BaT HecpabOTIIIATE KOHTPOIH.

Ouesnnnn rpenikn B mpoTtokonmmte Ha CHK ca camo Te3n, konto Moxe fa Obaar
YCTaHOBCHU MPU CpaBHABAHE HA TaHHU, [IOCOYCHHU B CaMU TIPOTOKOJI, 1 I/IHCI)OpMaHI/ISI oT
V3TOYHUITH, KOUTO ca Buuy 3a mpencrasuremte Ha CUK 1 OUK. Buyien m3rodHuk mpu
npenasane Ha mpotokona o CHK #a OUK e camo M30MpaTeTHIST CITACHK, Taka e, KoraTo
OpoAT Ha TIaCYBAIUTE CIIOPE/ TIOANUCUTE B H30MPATEIHKS CICHK HEe OTroBaps Ha Opost
Ha OIONICTHHUTE B ypHATA, MOXKE 1 CE IPeOpPOST OTHOBO TOITHCHTE B M30MPATENTHIS CTIH-
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CBK ¥ TIPH YCTAHOBEHA IPeIlKa B TeXHHs Opoii T ia Ob/e nonpaseHa. EjiHa noryckana ot
CUK rpeliika € MOIMBIBAHE HA THPBIYHH JJAHHU HA HETPABKJTHOTO MSCTO B TIPOTOKOJIA HJTH
TIOBTOPHO TIOITBJIBAHE HA JIAHHK OT €/IHA TO3UIKS B Apyra mosuiys. Ciry4usa ce yucnara B
TIO3WIMATA HA IPOTOKOJIA, OTPa3sABaIIa ,,0p0if Ha M30MpATENHTE CIIOPE] TIOMIMCHTE" HITH
,JOpO¥i HeNeHCTBUTENHN OIONIETHHH, HAMEPEHH B M30MpaTeiHaTa ypHa', ia Obie 3armicana
OIIC BEAHDBXK B Ipyra NO3UIKA Ha IIPOTOKOJIA, HAIIPUMEDP ,,He[[eﬁCTBHTeJIHH OIOJIETHHH C
TIOKa3BaHe HauMHa Ha riiacyBaHe 1o wi. 227 u 228 VK i veneiicTBrTeHN 110 Wt 427,
an. 6 UK, kouto He ce Hamupar B M3bUpaTeNHaTa ypHa v He hOpMUpAT U300peH pe3yi-
tar", Te3u Tpeniku BOIAT 10 HecpabOTBAHE HA CHIBPKAIIUTE CE B TIPOTOKOJMTE KOHTPO-
. [Ipu oTCTpaHsBaHe Ha TPEIIKHUTE KOHTPOJIHTE CE YI0BIETBOPABAT.

Korato rMa HechOTBETCTBYE MEXITY TAHHUTE OTHOCHO OONITHsI Opoii Ha HAMEPEHUTE
B ypHara OroNeTrH, Opost Ha JASHCTBUTENTHHTE 1 HEIeHCTBUTEIHUTE OFONETHHH 1 Opost Ha
OrOTTETHHITE, TIO/A/ICHH 33 OTAETHITE KaHIH/IATH, ¥ IPHYIHATA 33 TOBA HECHOTBETCTBUE HE
MOXe J1a ObJie YCTAHOBEHA, MOMPABKA B YHCIIOBUTE JAHHH HE MOYe Jia Ob/ie M3BBPIIBAHA,
3aI[0TO NCTHHCKUTE IAHHKM MOTaT camo Jia ObiaT Ipe/IronaraeMy, a He curypHu. Heyrmo-
JIETBOPSIBAHETO HA KOHTPOJIUTE B TE3M CIyYau € MHIHIMS 3a TPENIHO MpeOposiBaHe, Ho
BBIIPEKH TOBA TIOTPABKU HE MOXKE JIa ObJIAT PABEHH, Thil KaTO € Bh3MOKHO MOMPABEHOTO
J1a CHBIIAJTHE C JICHCTBUTENHATE (DaKTH, HO € BH3MOMKHO 1 [1a OTPa3! HECHIIIECTBYBAIIM (aK-
1. HeoOxommmara uHdopManys 3a OTKpHBAHE Ha PEIIKaTa ce ChIbpKa B UyBAIHTE C
OrOJIETHHKTE, KOUTO Ca 3aIieuaTaHH.

3a takusa ciydan OVK moske mpeim HavaioTo Ha MPUEMAHETO Ha MPOTOKONUTE Ha
CUK pa perm npu HecpaOOTBAaHETO HA KOU KOHTPOIX MOXE J1a CE IPABST MOMPABKH B
npotokosute Ha CUK u mipn xou He Moxe. [Ipu npremareTo Ha mpotokonute Ha CUK
OUK Tpsi6Ba 1a M31a/1e pemeHIe, ¢ KOeTO J1a OTBBPAY MPHEMAHETO Ha BCHUKH Pa3ITHCKH
C HEY/IOBJIETBOPEHN KOHTPOIH B CHOTBETCTBHE C TPEIXOAHOTO CH PEIICHHE.

HpI/I‘II/IHaTa 33 pa3MMHABaHETO B YUCJIOBH JaHHU U TAJIA TE3W JaHHU Ca BEPHU, NI
HEBEPHH MOJKE Ja CE YCTAHOBH CaMO [PH OTBAPSIHE Ha 3aTleYaTaHnTe TyBa ¢ OIOJICTHHH-
Te. B TakuBa ciydau 3aKoHBT CIe/IBa Ja IpeBIKAa MOBTOpHO mpebpossane or OUK n
npencraputenute Ha CUK, kakTo ToBa € mpempuaeHo B wi. 445, an. 3 UK 3a cirydante,
KOrato uMa HECbOTBETCTBUE MEKIY (t)a6pI/I‘IHI/ITe HOMCEpa Ha NOIYUYCHUA U IIPECTaACHUA
npotokoi ot CHK. Io To3u HaumH 1mie ce M30erHe MoceBanio o0sBsIBaHE Ha HEEHCTBH-
TETHOCT Ha M300p TIOpajy HeBSApHO oTunTane Ha m3dopHuTe pesynrary oT CUK. C nen
OCHTYpsIBaHE Ha IyONUYHOCT ¥ TPO3PAYHOCT Cle/Ba J1a ObjIe TPE/IBUIICHA Bh3MOKHOCT 32
y4acTHe Ha 3aCTHITHHIM 1 HAOJFONIATeNH TIPH TIOBTOPHOTO MPeOpOsIBAHE — Taka KAKToO TOBA
€ TIPE/IBUICHO [PU ITbPBOHAYATHOTO.

Jpyra MatepraiHOMpaBHa HOpMa, Ha KOSITO MOSKE J1a TIPOTHBOPEYH PEIICHHETO Ha
OUK, ce coappxa B wit. 437, arn. 6 VK. Criopen Ta3u pasnopeida OposT Ha riacyBaanTe
m30upareny e paBeH Ha Oposi Ha HAMEPEHHUTE B M30MPATEITHATE YPHHU OIONICTHHH 32 CHOT-
BeTHUS BUJI M300p. HecriazaneTo Ha Ta3u paBHa HOpMa Ch3/1aBa ChMHEHHE 33 HETPABO-
MepHO 100aBsHE MM MpeMaxBaHe Ha OFOJIeTHHH, KOETO MOJKE JIa Ce 0Tpa3u Ha H300pHHS
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pesyntar. BposT Ha TIacyBanuTe H30MPATENH Ce YCTAHOBSBA OT TOJIOXKEHUTE B H30Hpa-
TEJHUA CIUCHK Mo ey, Hsima Apyr HauwH Ja ce yI0CTOBEPH, Ue eUH N30upaTen e
TJIacyBal, OCBEH OT TONOKEHHsI OT Hero Tojmic. Hemo noeye, B cirydait ye MojmichT He
€ TIOJIOXKEH OT JIMIIETO, TIOCOYEHO B M30MPATENHNS CIICHK, CIIE/BA JIa CE PUEME, e TO3H
m0MpaTeN He € TIIacyBaJl, TIPH KOETO OpOSIT Ha ITIACyBANHUTE TPSIOBA 1 Ce HAMANH, Thid
KaTo He € M3BECTHO KOU € Tojiall OFOJIETHHA 1 IAJIM € MMaJT IPaBo Jia riiacysa. Tasu mpo-
Bepka obave Moske Jia O'bJie M3BBpIIIeHa caMo TPH OCTIOPBAHE Ha JIOKYMEHTA, KOHTO Tpeji-
CTaBJIsIBA MOITIHCA Ha M30mparesrst. Camo B cIydaii ue m30upaTen e TIacyBal, HO OTKAXKE Jia
Ce TIOJIIHIIIE B M30MpATENHKs CIIMCHK, MOXKE JIa Ce TIpHeMe, Ye MMa riacyBae. Tosa TpsiOBa
na Ob1ie 0TpaseHo ¢ HapowHo permenne Ha CHK.

[pyurHuATe 32 HECTa3BaHETO HA Ta3! Pasnopeida MoXe /ia ca pasiuiHH — JIOMyCHa-
TH HapyILIEHUS Ha TPONIECYATHUTE HOPMH WIH M3BBPILICHH CHCTABOMEPHH JISSTHHS.

[IbpBuSAT CiTydaii € To3H, TIPH KOMTO OpOSIT Ha TToAa/IeHNTe OFONIETHHHTE € TI0-TOMSIM
oT Opost Ha riacyBauTe u3duparenu. [IpudrHuTe 32 TOBa MOXe 1a OBaT pazIuyHN.
M36mparern e rmacyBal, HO He e € IOANMCANT, K30UpATEN € IyCHaI TI0BEYe OT eIHa OroTe-
THHA THOKPATHO HITH € TVIACYBAIT TIOBEYE OT €/IMH ITHT B ChIIATA CEKITHs (IPECTHILICHHE TI0
1. 168, an. 2 HK u eBerTyanHo npecromenne mo wi. 169 HK, n3pbpmieHo ot wieH Ha
KOMIICHSITA), WICH Ha KOMUCHSITA WJTH IPYTO JIHIIE, TIPUCHCTBAIIO B H30HMPaTEITHATA CEKITH,
TIPOTUBO3AKOHHO € MOCTABHIIO OFONIETHHA B YPHATA HITH CIIe/ H3BAXKJIAHETO Ha OFONIETHHHITE
OT ypHaTa TIpx OPOSHETO, FIH M0-KBhCHO (TipecThineHue 1o wi. 169 HK).

Koraro HamepeHuTe B 10Bede OI0JIETHHY KaTo Opoif MOraT J1a POMEHST H300pHHS
pesyarar, u300pbT crena na Obe 00sSBeH 3a HenercTBuTeNneH. Moyke 1a ce mpreMme, ue
JIMIICBA HApYIICHKE Ha Ta31 HOPMa SIMHCTBEHO KOraTo M30MpaTeN e TIacyBaJl, HO € OTKa-
3411 J1a ce MOJIIHUIIE B M30MpaTeHus CrichbK. CuuTa ce, 4e To3U H30HpaTen e YIpaxHUI
TIPABOTO CH Ha TVIaC.

Bropusr ciyyaii e, mpu KoiTo OposT Ha MoaAeHNTe OIONETHHN B YpHATa € 110-
MaITbK OT Opost Ha racyBaymTe n3duparenmy. ToBa MOXKe 1a ce MOMydH, ako H30Hpares ce
€ TOJITIHCAI B M30MPATENHHUS CIIUCHK, HO HE € IyCHAI OFONIETHHA, T.€. HE € TVIACYBAI, WK
aKO WICH Ha KOMHCHSTA WJIH PYTO JIMIIE POTUBO3AKOHHO € IPEMAXHATIO OFOJICTHHA, KOSTO
e Ouita mycHata B ypHata (npectbiuierne 1o wi. 169 HK). IIpu mpotiBosakonHo mpe-
MaxBaHe Ha OI0JIeTHHA OT YpHATA WM KOTaTo NPHUYMHATA 32 PA3NHKATa HE MOXKE 112 ce
YCTaHOBH, M300pbT cie/iBa 1a Ob/ie 00SBEH 3a He/IeHCTBUTENEH, B CITy4ail Y€ TOBa MOXE J1a
TpoMeHu 300pHUs pe3yiTar. [Ipu HerosaBaxe Ha GIoNeTHHA OT JIHIE, KOETO CE € MOMITH-
CaJIo KaTo I71acyBayo, MaKap 4ye ako TOBa JIHIIE Oellie TIacyBaso, H30OPHIST Pe3yITar Mo-
xerme f1a Opze apyr, pemenrero Ha OMK tpsadea na 6b1a motbpzeHo. Kato He e mycHan
OroneTrHa, T031 M30Mpares T0OPOBOIHO CE € OTKA3a OT MPABOTO CH Ha riiac. Pemennero
Moe Jia ObJie 00SIBEHO 32 HEIEHCTBUTENHO CaMO aKO ITACOTIONABATENIST MPEIBAPUTETHO Ce
€ TIO/IMCAIT B CITMCHKA, HO POTHBO3AKOHHO HE MY € OHITO paspellieHo Jia IT1acyBa Wi My €
OO TIOTPEUEHO JTa IyCHe OIOJIETHHATA B YpHATA.
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Hapymennsra Ha MaTeprainHONpPaBHUTE HOPMU, KOMTO YPEXKIAT TACHBHOTO U aK-
THBHOTO M30MPATEITHO MPABO, C4 OCHOBAHHKE 33 HENIEHCTBATEIHOCT Ha 1300pa. Te3u Hopmu
Ca IO3BOJIABAIIN U OIIPEACIIAT FOPUANICCKUTE (I)aKTI/I, OT KOMTO BB3HUKBAT CY6CKTI/IBHI/I
TIpaBa Ha TEXHHUTE aJIpecarTy.

B un. 397, an. 1 UK ca ypeneHu ropuandeckute GpakTd, KOMTO TPOBa Ja ChIIECT-
BYBAT, 34 JIa ©Ma eJTHO JIMIIE TIPaBo Ja ObJIe KaHAHAT 32 KMET U JIa YIPaKHABA Mpa-
BOMOIIIHSITA, B cTyyaii ue Obe n30pano. OUK ycraHoBsIBa opuMuecKuTe GakTd 1 KOH-
KpeTH3Hpa HOpMaTa C HHAMBUIYaIeH aIMIHICTPATHBEH aKT, H3/laBaH 4pe3 (PaKTIIecKo
JieiicTBHE — BITUCBAHE B PETUCTHP. 32 TENTA € Ch3/3JICHO PErMCTPAIMOHHOTO POK3BOJICT-
Bo 110 wI. 417 UK. Peructparmsara or OVIK Ha e1HO Tvie KaTo KaHMaT 38 KMET He CaHH-
ppa JvTicaTa Ha IACHBHO M30MPATENTHO TPaBo. B cirydait ye uiero, H30paHo 3a KMeT, HiMa
TIACHBHO M30MPATENHO TPaBO, 3aII0TO HE OTroBaps Ha M3MCKBAHMSATA Ha 3aKOHA, N300PHT
cneza 1a 6b1e 00sBeH 3a HepericTBITeNeH. Helmo moBeye, Topy ako M300pBT 38 KMET €
BJISI3BJI B CHJIA TIOPAJIH JIMIICA HA OCTIOpBaHE MPejl aIMUHUCTPATUBHUS Ch/I, JIATICATA HA
npeamocTaBkute B wi. 397, ain. 1 MK Moxke 1o BCsKO BpeMe 1a Ob/Ie YCTaHOBEHA B CIie-
TUATHOTO TIPOU3BOJICTBO 110 Wi, 42, ai. 1, T. 11 3SMCMA u ITeTHOMOTIIHSATA Ha KMETa Ja
OBIaT IpEKpaTEHH IPEICPOHO.

Hpyra rpyna Marepuantonpasau HopMu B wi. 413 UK ca 3abpanuTensn u ypex-
JIaT OTPAaHUYECHUATA [IPU YTIPAKHSIBAHE HA TACHBHOTO M30MPATENHO MPaBO OT KMETOBETE 1
obrmmHckuTe chBeTHHIN. HapymaBaneTo Ha m3ucksanusaTa Ha 9wi. 413, ain. 1-4 UK Boau
JI0 HeJIeHCTBUTENHOCT Ha PETMCTPAIMSTA, & KOraTo TO ObJIe OTKPHTO Cle]] IPOH3BEKIAHETO
Ha M300pHTE — JI0 HEMEHCTBUTETHOCT Ha M300pa, aK0 KaHIMATHT ¢ m30paH (wi. 413, an. 7
HK). ToBa e mpymep 32 KOHKPETHO OCHOBAHHE 32 00sBABAHE Ha HEACHCTBUTENHOCT HA H3-
Oopa. 3a ia ObJ1e IPUIIOKEHA Ta3H TPaBHA HOpPMA, TPOBA 11a OBIe OCTIOPEHO PEIICHUETO
Ha OUK, T.e. 00sBsIBaHETO HA HEICHCTBUTETHOCT HA TOBA OCHOBAHKE MOJKeE J1a Ob/Ie M3BBp-
IICHO CaMO B PAMKHTE Ha TIPOK3BOJICTBOTO MPE/T QIMAHHCTPATHBHIS ChIL .

[IpaBoTo Ha OBTapCKUTE TPAXKTAHN 1 TPOKIAHNTE HA TbpykaBa — wieHka Ha EC, na
m0mpar kMeToBe € ypezneHo B wi. 396 VK. Tosa npaBo ce KOHKpeTH3Hpa OT KMeTa Ha
obmMHaTa npy n3aBaxe Ha m3buparemauTe crmebiy 1 ot CHK B enst Ha m3bopure. Ako
CUK B HapyIieH#e Ha TO3M TEKCT He € MPU3HAIA AKTHBHOTO M30MPATEITHO MPABO Ha TPa-
JIAHVH 1 HE TO € JIOMYCHAIA Jia TIIaCyBa, WK aKo € JIOMyCHAA Jia TIIACYBa JIIE, KOETO
HAMAa aKTUBHO I/I36I/IpaTe.HHO 1paBo, 1 MOJAAACHUTE 110 TO3U HAYMH IT0-MAJIKO MJIM ITIOBEYE
TJIACOBE MOTAT Ja IPOMEHSAT M300PHUS pe3yJITar, H300pET clienBa 1a Ob1e 00sBEH 3a He-
JIEVCTBUTENIEH.

> Bk. omp. Ne 15136/18.11.2011 r. mo amm. . Ne 14554/2011 r. ma BAC.
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4. CouecTBeHo HapyweHne Ha
aAMUHNCTPATUBHONPON3BOACTBEHN MPAaBNIA

M3BbpIIBaHETO HA MPOLIECYATHHATE IEHCTBUS HA YIACTHHIIATE B M300PHIS TIPOILIEC €
PeryMpaHo OT MHOKECTBO MPOLIECYATHI HOPMH. 3aTOBA M OCHOBAHHUSATA 33 OTMSIHA TIOpa-
]IV TIPOTIECYTHH HapyIIIeH!sI ca Haii-MHOr0. M3TOUHMK Ha TIPOLIECYaTHUTE HOPMH € 3aK0-
HbT. He ca u3rounuk Ha npouecyansu Hopmu pemenustta Ha LUK, ¢ kouto ce naBar yka-
3aHWS HA OPTaHUTe, YYACTBAIIH B IPOIieca — T MPE/CTaBNISBAT OPraHH3aMOHHH YITHTBA-
HHUA KbM I/I36I/IpaT6JIHI/ITe KOMKCHH 1 B roJiAMa CTEIICH MOBTapAT HOPMUTE HA HK, KaTto B
HAKOHU ClIydad Ype3 ThIKYBAHEC HA MATCPUATHUA 1 MPOLECYaTHUA 3aKOH HETaﬁHH3HpaT
JIeCTBISITA Ha yUaCTHUITUTE B m300pHns mporiec. Pererisra Ha LUK He momyiesxar Ha cb-
neOHO oOkanBaHe, T.¢. He ce 00XBamaT ot mpaBwioto Ha wi. 120, arr. 2 ot Koncturymmsta.
Hecnazpanero Ha ykasanusta Ha LUK He cnezga a ce cuuTa 3a HapylIEHUE Ha aiMU-
HUCTPATHBHOIPOM3BOJICTBEHHTE TIPaBUIIa. JIpyT € BHIIPOCHT JANH € HATHIIE HAPYIICHHUE,
KOraTo JIEHCTBUATA HA yYaCTHULIMTE Ca B CbOTBETCTBUE ¢ ykasaHusTa Ha L{MK, Ho B poTy-
BOPEUHE ChC 3aKOHA, B CITy4ail 4e Yka3aHusTa IPOTUBOPEYAT Ha 3aKoHa. Hsxou pereHus
Ha [{UK nmar xapaxrep Ha 0011 aAMUHHUCTPATUBEH aKT M HEM3ITBIHEHUETO HA 3a/TbIIKe-
HUSITA, KOUTO CH3IABAT, OM CIIE/BATIO JIa CE CUUTA 32 HapyIeH:e. TakoBa € PereHneTo 1o
1. 208, aim. 1 UK, ¢ koeto ce yTBbpkIaBa 00paserrbT Ha OroseTiHaTa. To 0T CBOs CTpaHa
TpstOBa Jia € ChoOPa3EHO C UMIIEPATHBHATE HOPMH Ha 3aKOHA.

Criopen BpeMeTo Ha M3BBPIIBAHE HA TIPOLIECYaTHUTE ACHCTBUS IPOLIECyaTHHUTE
HOPMH MOE /13 CE TIOJPa3/IeIIsT Ha HOPMH, PErTIAMEHTHPAIIN JIEHCTBHUS TPE/IH [POBEK/Ia-
He Ha M300pa, HOPMH, PerJIaMEHTHpAIIH JICHCTBHS TIPH IPOBEK/IaHE Ha N300pa, 1 HOPMH,
pervIaMeHTHpAIIH ICHCTBIL CIIeJ] TIPHKITIOYBAHE Ha M300pa.

OT cBOSI CTpaHa HOPMHTE, PErIAMEHTHPAIIHN TIPOLIECYATHUTE TEUCTBUSA TIPeIH
m00pa, MOXe Jia ce 000Co0AT B PA3ITIHI TPYIH CIIOPE] IIEIUTE, KOUTO TIpeciesar. B
IThPBATA TPYyIIa Ca HOPMHTE, PeraMEeHTHpAIH (POPMUAPAHETO Ha BOJITA Ha M30HpATENIHTE.
Te3u HOpMH, OT e1HA CTPaHa, PEryIMpaT KOHKYPEHLMATA MEXTY JTMLATA, IIPUTEKABAIIH
TIACHBHO M30MPATEITHO TIPABO, U Ca CBBP3aHHU ¢ 00e3MeUaBaHe HA PABHUTE UM BB3MOKHOCTH
J1a Hacoyar BOJIATA Ha M30MpATEeNUTe KbM ITIACYBaHE B TAXHA 10134,  OT JIpyra CTpaHa,
3aIUTaBAT M30MpATENHTE, KaTo Ce CTPEMSIT 11a 00e3Meyar JOCTHTaHeTO Ha OOEKTHBHA HH-
(bopMaupm OTHOCHO Ka4eCTBaTa v MOJIMTUYCCKUTC HAMCPEHHA Ha KaHTUAATUTE. B Apyra
rpyma ca 000co0CHN HOPMHUTE, KOUTO PeriiaMEeHTHpAT OpraHm3anysITa Ha u3oopute, Ghop-
MHUPAHETO Ha CCKIMUTEC, HA3HAYaBAHETO HAa CCKIIMOHHUTC KOMUCHH, PETUCTpaliATa Ha
HabmonaTeny, Brjia 1 opMara Ha OIOJICTHHUTE, TIPEIABAHETO Ha M300PHHUTE KHIDKA TIPEIH
M300pHHUS JIeH ¥ JIp. B oTienna rpyna ca HopMurte, periiaMeHTHpAII PEruCTPUPaHeTo Ha
KaH]JIATHTE 33 KMETOBE.

Hopwmurte, pernameHTrpaliy nporecyaiHnTe ISHCTBIS PU MPOBEKIAHE Ha n300pa,
TIETAT Jia 00e3meyar cBOOOIHOTO M3pa3sBaHe Ha BOJISITA Ha M30UpATENHTe 1 /A TIPEIOTBpa-
TAT U300PHH H3MaMH.
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Hopmure, peritaMeHTHpAIIH IEACTBHATA CIIe] IPUKITIOUBAHE Ha H300pa, TEIT 1a
00e3meyaT TOYHOTO 3aCBUIETENICTBAHE Ha BOJISITA HA M30MpaTesiTe.

Criopen xapakTepa Ha PaBHIIOTO 3a TIOBEIEHHE TiporiecyaanTe Hopmu B K Mosxe
JIla OBIaT TO/IPa3IeNeHN Ha 3a,TbIDKABAIITH (C aDCOMIOTHO WITH OTHOCHTEITHO 33,Th/DKABAII]
Xapakrep), 3a0pamsBay (¢ a0COMOTHO WM OTHOCHTETHO 3a0paHsBaI XapakTep) 1 1o3-
BOJIBAIIH (C IUCTIO3UTHBEH XapakTep). HapymapaneTo Ha 3a0paHsBAIIiTe HOPMH € HOB
FOpUIHYECKH (aKT, KOUTO MOPaK/Ia HOBO 3IMUHICTPATHBHO MATEPUATHO PABOOTHOIIIE-
are Mexy OMK n Hapymmrens. B momsa Ha OVIK Bb3HIKBa PaBo 11 M31a/ie PeleHe, ¢
KOETO /13 33/TbJDK! HApYIIUTENIs A IPEYCTAHOBH HelpaBoMepHuTe jiericTBus. Koraro Ha-
PYIIABaHETO Ha 3a0paHKUTENHITE HOPMH € CAHKITMOHAPAHO C HAKA3ATENHA HITH IMAHHCTDa-
THBHOHAKA3aTe/THA OTTOBOPHOCT, TO MPE/ICTARJISIBA HOB FOPUIMUECKH (aKT, KOUTO CE Ch-
JTbpIka B XUIIOTE3aTa HA ChOTBETHATA CAHKITMOHHA MaTepUATHONPaBHa Hopma. HakasBaxeto
Ha HapYIIICHUETO He M3KITFOYBA Bh3MOXKHOCTTA 3a 00SIBABAHE HA HENICHCTBUTEHOCT HA H3-
Oopa. O0sBsIBaHETO Ha M300pa 32 HEIEHCTBUTEEH, TIONOOHO Ha OTMAHATA Ha aIMIHIICTpa-
THBEH aKT, I1eJIH JIa 3aIlUTH TyOIMYHKMA HHTEPEC OT H3IABAHETO Ha 3aKOHOCKOOPA3HH aJl-
MHHHCTPATHBHH aKTOBE, HO CHIII0 OM MOTJIO /ia Ce PHEME KaTo CBOeoOpa3Ha CaHKIIMS 3a
HEMpaBOMEPHO MOBE/IEHHE OT CTPaHa Ha YYACTHHIIUTE B M300PHHS IIPOLIEC, B TOBA YUCIIO U
QIMUHHCTPATHBHATE OPraHH.

Criopen TexHus ajpecar porecyantute Hopmu Ha VK GiBat HopMm, KOUTO Ch3/ia-
BaT MPOLECCYATHH TpaBa U 3aIb/DKCHUA 3a AAMUHUCTPATUBHUTE OpraHu, U HOPMH, YUHUTO
aJipecaTy ca KaHIaTUTe, TIIaCOTOIABATETUTE U IPYTHTe yIacTHHIM B Tporieca. [Tporie-
CYAJIHM HApYLICHUA MOXKE J1a 6'[))IaT U3BBHPIIBAHUA KAKTO OT AAMUHUCTPATUBHUTE OpraHu,
TaKa U OT BCHYKHU JPYTH YYACTHHIIH.

OcHoBaHWE 32 OTMSIHA Ca CaMO ChHIIICCTBEHHUTE HAPYIICHNS Ha TIPOLIECYATHOMPABHN-
Te HopMH. CBILIECTBEHH Ca Te3U HapYIIICHHSI, KOUTO, KO He 0s1Xa JIOMYCHATH, € CIE/IBATIO /1
ObJie M3/1a/IcH MHAMBHTYANICH aIMAHIUCTPATHBEH aKT C IPYTO ChIbpKaHue. B mpapHara
JIOKTPHHA CEe 3aCTHITBA CTAHOBHIIIETO, Y€ CHIIIECTBYBA IPABOMPOTIOPIHOHATHA BPH3Ka MEXK-
Jly 3HAUEHUETO Ha aIMUHUCTPATHBHONPOIIECYIHATa HOpMa 3 IPUJIaraHeTo Ha MaTepyalt-
HOTIPABHATE HOPMH ¥ CHIIIECTBEHOCTTA Ha HAPYIICHAETO U1, 3a TIeNTa POIIeCYaTHITE HOp-
MH C€ TIOAPA3/ICIIAT Ha TPU BUJIA: HOPMH, 0€3 OCBIIECTBIBAHETO HA KOMTO He OM MOIJIO 1a
ce MpuJIaraT MaTePUATHONPABHKTE HOPMHU; HOPMH, KOUTO YJICCHSBAT PaBOMPIIIAraHeTo,
HO 1 0€3 YMeTO Cra3BaHe MaTePHATHONPABHATE HOPMU MOYKE J1a ObJAT IPHIIOKCHH; 1
HOPMH, KOMTO HSAMAT 32 HEMOCPEICTBEHA IIeJT 1A YJIECHSAT IIPHIIaraHeTo Ha MaTepHa-
HOIpaBHUTE HopMU. HapyiueHreTo Ha mbpBYs BUJL HOPMU BUHATH € CBILECTBEHO, @ HAPY-
IIIEHUETO Ha TPETHs! BUJ] HUKOTa HE € ChIIIeCTBEHO. Korato ca HapyIleH: HOPMHU OT BTOPHS
BUJI, HAPYIIECHHETO 11 CE CIMTA 32 CHIIECTBEHO, KOTATO MIOHAYANIO € B CHCTOSHKE (€ MOTJIO)
JIa TIOBJIHSIC BBPXY ChIbPKAHUETO HA aKTa WM KOTraTo € MOBIUSIIO Ha ChIbPKAHUETO Ha
akra (T.e. aKTBT € MAaTEPHAIHO He3aKOHOCHhoOpaseH)' . Bee 1mak, JOKOIKOTO HOPMHTE OT

10 JTazapos, K., UB. Tomopos. Anmuunctpatusen mpoiec. C.: Cuena, 2009, 255-263.
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BTOpHS BUJI ca Mpeo0Ia[aBaliy, MOKeE J1a Ce 3aKITI0UH, 4e aIMUHACTPATHBHUSAT MPOIIEC
TIOCTaBs YIAPEHUETO BHPXY KOHKPETHATA MpetieHKa. CoKHOCTTa Ha YCTAHOBSBAHETO Ha
ChIIECTBEHH POLIECYATHH HAPYIIIEHHS B N300PHHSI TIPOLIEC MPOH3THYA OT TOBA, Y€ TE MO-
e J1a ObJIaT M3BBPIIBAHN KaKTO OT M300pHATA 3/IMAHKCTPAIINS, TAka U OT JIPYTHTE y4acT-
HUIM B miporieca. OCBeH TOBa BBHIPOCHT JNH IIele fa ObJie H3aJieH akT ¢ IPyTro
ChIbpKaHKeE, aKo He Oellle M3BBPIIEHO MPOIECYTHOTO HAPYLIEHHE, CleBa a Obe
TocTaBeH Kakto crpsiMo pentenrero Ha OUK, Taka i ciipsiMo H300pHOTO BOJIEH3SBIICHHE,
KOETO € OCHOBHHSAT FOPUIMUECKH (KT B TIPOLIeCa.

Hapymenusra Ha nipouecyanaute Hopmu Ha K MOxe [1a ce yCTaHOBSBAT ChC
CBHJICTETH, C BEIIECTBEHH JIOKA3aTENICTBA, B TOBA YHCIIO CHUIMKOB MaTEpHaJl, BKITFOUHTEIHO
B €JICKTPOHEH BUJI, ATUTAIMOHHN MATEPUAIH, €JIEKTPOHHN HOCUTEIN Ha 3aITHC Ha TIPE/n3-
OopHH Ie0aTH, EKCTICPTH3H 1 JIp.

Hopwmmte, permameHTipaniy (popMIpaHeTo Ha BOJISATa Ha M30HpaTeNnTe, ca 3aKpe-
reny B riaBa neanazeceta oT UK. Cpen TX ca HOpMHTE OTHOCHO Tpe300pHaTa aruTa-
IS ¥ TIPET300pHATA KAMITAHHS.

B pemenne No 138/10.07.2012 . o am. 1. Ne 131/2012 . Ha AC — Krocrenmu, o
TIOBO]] OCTIOPBAHE Ha M300p Ha OONTMHCKY CHBETHHIM € 00CHKIIAH BBIPOCHT JTATH € Hapy-
menne Ha VK yuacTreTo Ha KMeTa Ha OOIIMHATa, KOUTO € 3aKOHEH MPETICTABUTEN Ha KOAITH-
IMSTA OT NApPTHH, KOSTO U3IHra KAHMIATYPH, HO HE € KAHIAT 32 OOIIMHCKY ChBETHHK, B
npear300pHATa KaMITaHHS — BBB BPb3Ka ¢ IyOIMKYBAHETO Ha HErOBA CHUMKA Ha TPEJ3-
60pHI/ITe TUIaKaTH. C'I)JI'I)T nprueMa, 4€ yJyaCTUECTO My B MAaTCpUAIMTE MMa IPABHO OCHO-
BaHHE, THi KaTo chrinacHo Wi, 134, an. 1 UK (otwm., cera un. 183, an. 1 UK, 2014 1.),
KOAJMIMATA UMa TIPABO J1a M3TOTBS 1 Pa3NpoOCTPaHsIBa MIIAKATH, PEKIIaMH, OOpbIICHHS 1
JIPYTH arUTallMiOHHN MaTePHAITH, TOPajii KOETO 32 KMETa KaTo 3aKOHEH MPE/ICTABUTEI Ha
KOAIMIMATA HE CHIIECTBYBA TPEUKA /]2 yUacTBa B M3TOTBSHE HA TIOCOUCHUTE MATepHAIIH, a
TOBA BKITIOYBA M HErOBOTO 3acHeMane. B pemerue Ne 5/9.07.2013 . mo k. 1. Ne 13/2013 1.
KoHcTuryrmonnusT ch mprema, e pasnopendara va wi. 133, an. 6 UK (otm., cera
. 182, ain. 4 MK, 2014 r.) He orpann4aBa 00CHKIaHETO HA AKTYaTHN CHOUTHSA 1 TIPABOTO
Ha 00IIECTBOTO /i3 MOMyYH HHPOPMAIHSL, KOSTO TO 3acsra HEIOCPEICTBEHO, JIOPH U B [ICHS
32 PA3MHUCHIT WIH B M300PHHS JIEH, KAKTO H Y€ 00CTOSTENCTBOTO, Ye IPOKYpaTypara € u3-
JIaia KpaTko ChOOIIIEHHE JI0 METUUTE 1 OOIIECTBOTO 32 YCTAHOBSIBAHE HA JIAHHM 33 H3Bbp-
IICHO MPECTHIUICHAE BB BPB3Ka C M300pHTE, HE MOXKE J1a CE ThIIKYBA KaTo yJacTHe B U3-
OOpHHS IIPOLIEC WM KaTo HapyIlieHHe Ha 3abpanara 3a arutarst. [Ipokyparypara e Jurbxk-
Ha J1a M3ITBITHABA CBOUTE CITY)KeOHHM 3abIDKEHHS, O€3 JIa ce choOpassaBa ¢ H300pHHS
TIOIIEC, KOMTO TI0 CBOSITA CHIITHOCT € MONUTHYECKH.

[lo oTHOIIIEHKE HA TE3U HOPMU ChIEOHATA TIPAKTHKA TPUEMA, e TIPHIMHHATA BPb3Ka
MEXTY €JIHO MM IPYTO HEeMpaBOMEPHO JISHCTBIEC HA YIACTHUITE B M300PHHS MPOIIEC,
CBBP32HO C arUTAIWS, W KPaHHUS pe3ynTaT oT u30opute He Moke 11a ObJie yCTaHOBEHA ¢
TIPaBHY CPEJICTBA, PE3YNTATHT OT KOMTO Jia O'bJie M3IMOM3BAH 3a JIokasBaHe npen cbia. He e
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BB3MOYKHO JIa C€ YCTAHOBH [T M300PHHST pe3yJrTaT Ou O¥T pas3iideH TPy OTChCTBHETO
Ha Te3H HapyeHus' .

ChbIbT pasmionara ¢ Hali-roisvMa IMCKPEIMOHHA BIACT MPH MPETIEHKATA JIAIK aKo He
ca OuIM U3BBPIICHH HAPYIICHAATA Ha TIPaBIJIaTa 32 IIPOBEXK/IaHE Ha peu300pHaTa
KaMITaHws, n300pHUAT pesyAaraT Ou 6w apyr. TpsOBa fa ce M3XO0XK A OT CHIECTBEHOCTTa
Ha MPOIIECYATTHATE HAPYIICHHS ¥ TAXHOTO KOIMYECTBO.

Cpen HOpMUTE, periiaMEeHTHPANIM OPraHA3alKATa Ha H300PHTE, Ca TE3U, KOUTO
ypesxkaaT 00pa3yBaHeTo Ha H300pHUTE ceKimy, HasHauaBaHeTo Ha CUK, dopmara u pek-
Bu3uTHTE Ha OroneruauTe, Hampumep 1. 422 VK. [lopamu ToBa, 4e 3a npumaraseTo Ha
HSKOH OT Te31 HOPMH CE U311ABaT OT/ICIHH a[MUHUCTPATHBHH aKTOBE, MIPEIICHKATA 32 HApy-
IIABAHETO UM € OrpaHndeHa. Taka Hanpumep O OHJIO CHIIIECTBEHO HAPYIIICHHE Ha a/IMH-
HHCTPATHBHONPOM3BOJICTBEHHUTE MPaBUIIa K OCHOBAHHE 33 0OSIBSBAHE HA HEIEHCTBUTEITHOCT
Ha M300pa HEBKIIIOUBAHETO HA YACT OT HACENIEHO MSCTO (YIIMITA WK OTIEIHH *KITHIIHI HO-
Mepa Ha Ta3ul yIiIia B M30MPaTeNHI CEKIIMH), KOETO H3KITFOYBA U BIMCBAHETO Ha JKMBECIIH-
Te Ha Te3H PECH B M30UPATENHUTE CIIACHIIA.

Hopwmure, pernameHTHpaniy nporecyamHuTe AeHCTBHS TPH MPOBEX/IAHE Ha 1300pa,
BKJTFOUBAT TIPABHIIATA OTHOCHO MSCTOTO Ha TVIACOTIO/IABAHE, HAuMHA Ha Y/IOCTOBEPSBAHE Ha
aKTHBHOTO m30mpatenHo npaso or CUK, HaunHa Ha TiacyBade. HapymasaneTo Ha Te3u
HOPMH B Haif-roJIMa CTeneH 01 MOTIIO 1A MOBJIse Ha 1300pHUs pe3yarar. OT ChIecTBe-
HO 3HAYEHHE TPH TPElIeHKATa Ha ChJIa 32 ChIIIECTBEHOCT HA HAPYIIEHUATA € OPOsIT Ha
CEKIIMUTE, B KOUTO Ca JIOMYCHATH HAPYIICHVSTA, X €CTECTBOTO HA HAPYIIICHHSTA.

B pemenne Ne 537/11.01.2012 1. mo am. 1. Ne 15770/2011 Ha BAC e puieto kato
CHIIECTBEHO HapyIIeHNe HecniazaneTo oT ctpaHa Ha CHK va wi. 197, an. 1 UK (oM., cera
1. 424 VK, 2014 r. BB Bp. ¢ wi. 264 HIK). Criopen Bi3upanara pasmopenoa npezceare-
st v wied Ha CUK 1Ma 3a1b/KeHIeTo J1a CBepU TaHHUTE OT JIOKYMEHTA 33 CaMOJHY-
HOCT Ha M30MpaTeNs ¢ Te3H OT M30MPATENHIS CIUCHK 1 /1A BIHIIE B H30MPATEITHIS CIIUCHK
CIMHHHUS TPaXIAHCKH HOMEp M BUJA W HOMEpa Ha JIOKYMEHTA 33 CaMOJIMYHOCT Ha
u30mpaTens, pe/H Jia o IoMycHe 10 riiacysane. Criopesi MOTHBUTE Ha ChJId OTCHCTBHETO
Ha JIOITBJIHATEITHO HAHECEHH IAHHH 32 M30HpaTeNtst [OCTaBs 0]l ChMHEHUE M3BBPIIBAHETO
Ha TIPOBEPKATA 33 MJICHTHYHOCT Ha JIUIIETO KaTo YCIIOBHE 32 JIOMYCKAHETO MY JIO TIacyBa-
He. Hapen ¢ ToBa BbBEICHOTO M3KCKBaHE 3a oTpassBaHe Ha EI'H 1 BUj 1 HOMep Ha JIOKy-
MEHTA 32 CAMOJIMYHOCT Ha M30UpaTens Mpe/IH I71aCyBaHEeTO LIeN YIOCTOBEPSBAHE HA CaMO-
JIMYHOCTTA MY 1 BB3IPENATCTBAHETO HA W300PHH MAHUITYJIALIH, ThI KaTO CaMo TIo cebe CH
TIOJIAraHeTo Ha MOJIIKC CPENly MMETO Ha JIWIE, BKIIOYEHO B M30MPATEIHHUS CITUCEHK, HE
YCTAHOBSIBA, Y€ MMEHHO TO € YTPAKHIIIO PABOTO CH HA U300p.

B pemenne Ne 2/16.02.2010 r. 110 k. 1. Ne 10/2009 1. 3a 00siBsiBaHE 3 HE3aKOHEH
m00pa Ha TpUMa HapoHH npecTauTeny o orMeHerns 3VTHIT KoHCTHTYTITMOHHUST Chjl

T Bx. p. Ne5/9.07.2013r. mo k. m Ne13/2013r. wa KOHCTUTYUHOHHHS CBI Ha
Peny6mmka Bwarapus.
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TprieMa, 9 M30MPATETHIAT CITHCHK C IOITBIHUTETHO BIMCAHUTE M30MUPaTENi B M300PHHUS
JIeH TIopa/Ii HEemoIMMCBAHETO My OT mpeyicenatens u cexperaps Ha CHIK Hsama ynocrose-
PHTENHOTO 3HAYCHHE HA CBHIIETENICTBAIL] O(UITMATICH IOKYMEHT 32 IPOBEIICHOTO IVIaCyBaHe
B CEKIIATA, TIOPA/IH KOETO TIOJIaJIEHUTE TIIACOBE OT TO3H CIMCHK CE M3KITFOYBAT OT Opost Ha
JeficTBUTENHATE IITacoBe. M3KITouBaHeTo 0T Opost Ha JICHCTBUTEIHHTE TVIACOBE € OPaIH
TOBA, Ye M30MPATEITHUSAT CITHCHK Ha JIOITBIHATEITHO BIMCAHUTE JINA B M300PHKS JIEH HiMa
JIoKa3aTencTBeHa CHila 3a (pakTa Ha MPOBEICHOTO [71acyBaHe B M30HMpaTeHATA CEKIAS OT
Te3u Jmia. Makap 4e I0KyMEHTHT, Bb3 OCHOBA Ha KOMTO ce ONPeIeNsT M300pHUTE pe3yli-
Taty, ¢ mpotokonsT Ha CUK, Toi BKITFOUBA KaTO 33 IBJDKUTENEH PEKBH3HUT HA CBOETO Ch-
IbprkaHrie Opost Ha M30MpaTENnTe TI0 OCHOBEH CITHCHK U JIOMBIHATETHO BIVCAHHUTE B H3-
Ooprus ex. [Topay ToBa ONOpoYaBAHETO HA BAMITHOCTTA HA M30MPATENHHUSI CIIHCHK CE
oTpa3zsiBa  Ha Ta3u Ha npotokona Ha CUK, koeto pedexrupa BbpXy 0a3ara 3a H34UCIIs-
BaHE Ha M300PHUTE PE3YJITATH.

Jlpyro TporiecyanHo HapyIieHKe & HETMOMHUCBAHETo OT H30MpaTens B M30MpaTelt-
Hus criuchk (Wi 427, an. 7 UK). Jluncara Ha mopmic Ha m30upatens e paBHO3HAYHA Ha
JIMTICa Ha TTIacyBaHe OT TOBA JIHIIE, OCBEH aKO Ce JJOKaKe, 4e M30MPATeNIAT € IIIacyBal, HO €
OTKa3aJ1 Jia ce mopmmiie. ToBa HapyIeHne MOKe 1a Ob/ie ChIIECTBEHO, aKO CE YCTAHOBH
pa3IKa MEKTY ITIaCyBTATE H30MPaTENH 1 Opost Ha TOaIeHITE OFOIETHHH 1 Ta3H pa3iii-
Ka MOJKe Jia IPOMEHH H300pHHUS Pe3yITar.

Jpyro HapyIlieHHe Ha HOPMUTE OT PasIIICK/IAHNS BUJT € TIACYBAHETO Ha M30HpaTeN
B TIOBEYE OT eHa CeKuys (mpecThivienne mo wi. 168, an. 2 HK u eBenTyanHo npectsiuie-
aue 1o w1, 169 HK ot wien Ha Komucusta). M30upatensT nMa mpaBo Ja ri1acyBa camo B
CEKIIMATA, B YMHTO M30MPATENIeH CITHCHK € BITMCAH T10 OCTOSHEH ajipec. AKO € MPOIyCHATO
BIIMCBAHCTO MY B I/I36I/IpaTeJIHI/I$[ CITMCBK, TOH MOXeE J1a YICKa BITMCBAHE B JOITbJIHATEIHATA
CTpaHHIIA Ha M30MpPATETHISA CIMCHK B M30MpaTenHaTa CeKIys Mo MOCTOsHEH ajipec. M30u-
paTENHUSAT CIIHCHK YA0CTOBEPSBA H30UpATETHATA IEECTIOCOOHOCT Ha IPaK/[aHIHA.
BrmiceaneTo B Hero € abCOMIOTHA I0pH/IYecKa PETOCTABKA 32 YIPaKHIBAHE Ha CHIIECT-
BYBAILIO M30MPaTeNHO NpaBo. [1o MPUHIKTI e/IMH IpaskIaHAH CJIe/BA Jia € BITMCAH CaMo B
€/IMH M30MpaTesieH CIMCHK. BB3MOKHO € 00aye mopajiu rpeliKa eiHo JHIE 13 € BIHUCAHO B
OCHOBHHTE M30MPATENHH CIIHCHIIH B TIOBEYE OT €/1HA CEKI. BE3MOXKHO € ChII0 eHO JIUIIE
J1a ObJie BITMCAHO B OCHOBEH M30MpATENieH CIIMCHK B €/IHA CEKIUSA, HO JIa Ce SIBU 1 B JIpyra
cexs, B kosito CHK mopam HempaBriTHO MPOYNTAHE Ha afipeca B IOKYMEHTA 32 CaMo-
JIYHOCT JIa TO BITHIIIE B IOITBTHATENHATA CTPAHUITA Ha M30MpaTeNTHIs CIMCHK. B crmydait e
TIO/IA/ICHHTE B HAPYILICHHE HA 3aKOHA TV1ACOBE MOTAT Jia POMEHST M300PHHUS Pe3ylITar, 1ie
Ce TIpHieMe, Y€ € HANUIIE CHILIECTBEHO HapYIIICHHE HA aIMHHHUCTPATHBHONIPOU3BO/ICTBEHHITE
TIpaBiUIa ¥ HapyIIeHHe Ha MaTepHaHus 3akoH — wi. 452, an. 3 UK, u m360psT Moxe 1a
Obie 00sBEH 32 HEIEHCTBHUTENIEH.

AKo THIIe, IPUTEXKABAITIO AKTUBHO M30MPATEITHO TIPaBO, € TIACYBAJIO0 B paifoHa,
oTpeneNieH 3a 300p Ha CHOTBETHHS KMET, HO B CEKIIS, B KOSITO HE € MMAaJo MPaBo Jia
TJIaCyBa CHIIIACHO MPOLIECYTHATE HOPMH, YPEXKIAIIM MSCTOTO Ha IIACOMO/IABAHE, B CITy-
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Yaii ye HsMa JIBOIHO TIIacyBaHe, HIMa OCHOBAHKS 32 00sBSIBAHE HA M300pa 32 HEe/ICHCTBY-
TeJIeH, 3all[0TO, AKO TOBA JIUIIE Oellie I71acyBayIo B PABIIIHATA CEKIUS, H30OPHKSAT pe3yli-
TaT IIere 13 Ob/ie ChIIT.

CrIpT IpHeMa 32 HECHITIECTBEHO HapymeHueTo Ha wi. 204, aim. 7 YK (ot™., cera
. 236, an. 6 UK, 2014 .) ot ctpana Ha uiex Ha CHK (cpBmecTsBaHe Ha (DyHKIHH Ha
JIeH Ha KOMHCHSATA ¥ IPHPYKUTEN). MOTHBBT €, Ue TOBa HapyIlIeHHe camo 10 ceOe ch He
€ JIOCTAThYHO 33 00SBSBAHE Ha HENIEHCTBUTEIHOCTTA Ha M300pa HA KMET, Thil KATO € HeBh3-
MOYKHO JIa C& YCTAHOBH B KaKBa CTETICH € MOBIMSUIO0 BBPXY H300pHUTE pesynrati'>. Bee
TaK CYMTAM, Ye TPU NPENeHKATa AT TI0J00H! HAPYIIICHHUS €A CHILIECTBEHH, WITH HEChIIECT-
BEHH TPsiOBa JIa Ce TP CMETKa 33 TAXHOTO KOIMYECTBO.

B pemenne Ne 138/10.07.2012 r. mo aym. 1. Ne 131/2012 1. va AC — Kroctenu,
CHIBT NPHEMA, Y€ HE € CHILIECTBEHO HApyIIIEHHE TIACYBAHETO CIIe/ KPAITHHS 3aKOHOB CPOK,
aKO CITy4asT € M30MHPaH, a He MacoB. JJOMBIHUTENEH apryMeHT Ha ChJia €, Y€ TPH 00eK-
THBHATA HEBB3MOKHOCT JIa CE TIPEL[eH! OPOSIT Ha ITIACOBETE M 32 KOU OT KaHTHATCKHUTE
JIMCTH ca OWIH Toia/IeHH OIOJIETHHY CIIej| KpaiHusl CPOK He MO JIa Ce MpeJioNara Kak
TOBA HAPYILICHHE CE OTPa3sIBa Ha KpaiHuTe N300PHH PE3yITaTH, a eIIHO ChIECOHO PelieH e
B IPOM3BOICTBO TPe]T a/IMHHACTPATHBHIS Ch/T 32 KACHpaHe Ha M300pUTE HE MOXKE JIa TIOUH-
B2 Ha TIPEITONIOMKEHNS € OTVIE]] HA IPABHKTE CH MOCIEMITH. [ToCTeIHUAT apryMeHT He n3-
TJIEXK/Ia MHOTO CHJIEH. AKO M300pHaTa pasiiiKa MeXIy KaHUIATHTE € MHOTO MK, Ch-
IIECTBYBA BEPOSTHOCT TIOPa/TH JIOMYCHATOTO HAPYILIEHHE TTIACOBETE CIIe]] KPAiHHS CPOK J1a
ca To/Ia/IeHH HIMEHHO 3a crieventis kKanmuar. [[ono0Ha e BeposTHOCTTA B CITyqauTe, KO-
TaTo B ypHATA Ca HAMEPEHH TT0BEYE OIONIETHHHY OT MOJIOKEHNTE B M30MPATEHHUS CIINCHK
nopmvcy. Torasa ChIIo € HeM3BECTHO B 101133 HA KOH KAHJMJIAT Ca HAMEPEHUTE B TIOBEYE
OroneTi Y, HO M300pBT MoXKe 1a Obe 00sBeH 3a HenericTBuTeNeH. CunTam, ue Clie/pa Jia ce
HATIPaBH MpETIeHKa Ha Koe 113 Ob/ie IaJIeHO MPETMMCTBO — TN Ha KOHCTUTYIMOHHOTO T1pa-
BO Ha FPaXK/[aHuTe Jia N30MpaT, WK Ha NPOLIeCyaHaTa HOpMa, KOSTO OTPaHN4aBa YIpaxk-
HSBAHETO Ha TOBA TPABO 32 KOHKPETHHS M300p ¢ kpaeH cpok. Criopesi MeH CpOKOBETE, B
KOMTO TpsiOBa [1a MPUKITIOUH TIIACYBAHETO, IMAT OpraHM3AIOHEH XapaKTep H ENST Obp-
3uHa. Te3u cpoKOBe HE ca NPEKPATHTENHH, He PEKPATSIBAT PABOTO HA IJIACyBaHE B
KoHKpeTHIS m300p 1 Korato CUK, Makap u B HapyIIeHne Ha 3aKOHa, € A0ITyCHaNa 130u-
pater Jia riacysa el KpaiHus CpoK, HErOBOTO BOJIEM3SBIICHHE HE CIIE/BA JIA CE CUMTA 32
HUIIOKHO, & CITEI0BATENHO 1 M300PBT He ciieBa Aa Ob/1e 00sABABAH 3a HEICHCTBUTENEH.
[o-cxopo mpu 00paTHuS CITy4ail — KoraTo H300pHHST AeH € OHIT OTKPHT C TOMIMO 3aKbC-
HEHHE U CIIe/l KPaifHHs 3aKOHOB CPOK MHOTO M30MPATENH ca NCKAIH, HO He ¢ OMITH JI0Tyc-
HATH JIa TIacyBaT, MOKe JIa CE MHCITH 33 00sBSBAHE Ha HEJISHCTBUTEIHOCT HA M300pa.

Hopmure, pernameHTHpaILy Ipoliecyaitu ISHCTBUS Clie]T IPUKIFoUBaHE Ha n300pa,
TeIT 1a 00e3Meyar BAPHO OTYMTAHE HA BOJICH3SBIICHHATA HA N30MPATENHTE U JIa TIPEIOT-
BpatTAT I/I360pHI/I U3MaMH, B TOBa YMCJIO YHUIIOXKAaBaHC Ha 6IOJICTI/IHI/I, YMUIICHO WA

12 Bxk. p. Ne1594/16.12.2011 r. mo aam. a. Ne 2353/2011 r. na AC — Byprac.
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HETIPEATAa3IMBO BbBEXIAHEC HAa HEBEPHU JaHHU B IIPOTOKOIUTE. HapymeHI/IﬂTa Ha TIpore-
CyaJTHUTE HOPMH, peTIaMEHTHPAITH HAuMHA Ha OpoeHe Ha OroNeTHHITE, (hopMata U peKBH-
sutute Ha ipotokonmite Ha CHUK 1 pefia 3a TAXHOTO ChCTaBsTHE U TIOAIMCBAHE, He ClejBa ia
CE CUMTAT 34 CHIIECTBEHH, aKO HE Ca JIOBEJTH JI0 HENPABOMEPHO NI00aBSTHE, PEMAXBAHE HITH
TIpaBEHe Ha HeJICHCTBUTEIHI Ha OFONIETHHM 1 HE ca MOBIMSIIA Ha BEPHOCTTA HA TPOTOKOJA
OTHOCHO OpOst Ha JISHCTBUTEITHO TOMIA/ICHATE ITacoBe 3a Kaumuaatute. Ynenosere Ha CUK
HE a MOCTOSHHO JICHCTBAIIM aIMHHHUCTPATOPH U CE Ha3HAYaBaT ad foc 32 KOHKPETHHTE
m300pH. 3aTOBA TE YECTO JIOMYCKAT TPENITKH TP OPOSHETO U MPH CHCTABAHETO Ha CEKIMOH-
HHUTE IPOTOKONIK. YecTo Te He cra3Bat nopeHoOCTTa Ha (haKTHUECKUTE TEHCTBUS HPH
OpoeHeTo, He MpUJIarat KbM MPOTOKOIUTE 33 OTYMTAHE Ha H30OPHUTE Pe3yIITaTH KalOH,
BB3pakeHns, ocobenn MHeHus nm penrerns Ha CHK, korato TakuBa ca otOems13aHN B
TIPOTOKOJIA, TIPOTOKOJHATE UM Ca C HETIOIThIIHEHH PEKBU3UTH HITH HEUSTIMBHL. B mociemHus
CITy4aif Haif-MoOpUAT HAYMH 14 C€ YCTAHOBH OOSKTHBHATA FICTHHA OTHOCHO Opost Ha JICHCT-
BUTEITHO MOJIJICHATE TT1acOBE € upe3 ocropeane Ha mpotokona Ha CHK u noBropHo
nipeOposiBaHe Ha OroneTHHUTE. B CiTydaii ye ce yeTaHOBAT IPYTH pe3yITaT, OCHOBAHHETO
3a 00sIBSIBAHE Ha HEJIEHCTBUTEIHOCT Ha H300pHTE HiAMA J1a OBJIaT camo MPOLECYTHUTE
HapYIIEHHUS], HO TPE/H BCHUKO HApYIIEHNETO Ha MaTepranaus 3akoH. [Lle pasrienam Hs-
KOJIKO TIpEMepa OT ChJIe0HaTa TPAKTHKA.

Crrmacro wi. 438, ai. 3 UK, xorato neiicTBUTETHOCTTA Ha HAKOHU I71aC € OCTIOPEHa,
ciey| pelieHne Ha KOMHCHATA CITy4asT ce OMMcBa B mpoTokodt. [IpotokomsT ce mpuara
kbM potokona Ha CHUK 3a oTunrane Ha M300pHHTE PE3yATaTH, KaTo Ha I'bpOa Ha OroneTH-
HaTa ce 0TOEIISI3Ba HOMEPBT Ha peltierueTo. B pernerue Ne 17111/23.12.2011 r. o anm. 1.
Ne 15298/2011 BAC mpuema, ye Hecria3BaHETO Ha Mpoleaypara mo wi. 226, an. 4 UK
(om™., cera wr. 438, an. 3 VIK, 2014 1.) He ChCTaBIsIBA CHIECTBEHO HAPYIIICHHE.

B KOHKpeTHHS Ka3yc ca HAMEPEHH B ypHATa 1BE (haOPHUHO CICHICHN OHOJICTHHM —
eaHara ¢ moctasenu aBa nedata Ha CUK, Ho 6e3 oTpasen BoT, pyrara — 6€3 MoCTaBeH
Bropu nieqat Ha CHK, Ho ¢ otpasen Bot. CUK e mpuena 3a neficTButenna Oronetnnara ¢
OTpa3eH BOT, HO 0€3 MOCTAaBEH BTOPH MEYat, Karo CJe]l TOBa € MOCTaBMIa Teyar, a
OroieTHHATA, KOATO HE € ChIbpIKaa BOT, € OTUeNa Kato HefiedcTBuTenHa. [IpoTokonsT e
TO/ITHCAH OT BCHYKH WIEHOBE Oe3 0COOEH! MHEH 1 3a0€e)KKH, a CJ1e]] O/IICBAHETO My
e Ora jobaBeHa ot cexperapst Ha CHUK 3abenexka B pasaen ,,CTIOpoBE OTHOCHO JCHCTBH-
TEJTHOCTTA Ha OroNeTHHATE, B3eTH 110 TAX penrerust oT CUK u Genexku n Bb3pakeHus Ha
9IieHOBETE Ha Komucusta 1o B3etute pemenns . CUK He e nprena pemenne 1o wi. 246,
ar. 4 UK (otm., cera wi. 438, an. 3 K, 2014 r.). CpabT mpreMa, 4e He € CIIa3eH PeIbT 3a
TIOTPaBKa Ha TIpoToKoma mo wi. 212, ai. 2 UK (oM., cera wi. 441, ar. 2 UK, 2014 1.), kak-
TO U TIporeypara 1mo wi. 226, ain. 4 VK (otm., cera u. 438, an. 3 UK, 2014 r.), Ho ToBa
HE € ChIIECTBEHO HAapYIIEHIE, KOETO € OT CTENeH Jia Ce 0Tpa3u Ha M300pHHUS pe3yl-
Tar. J[eHCTBUTENHOCTTA Ha OIONIETHHATA C IH TIeHart He ¢ Oriia pasIiie)k/Iana, Thil KaTo He ¢
6un ocriopen npotokonsT Ha CUK, crotBetHO Ha OMK. Cuntam, ye mpu ocriopsare 6ro-
JietrHata G| MOTJIA Jia ce TpreMe 3a feficTutenHa. LlenTa Ha mocTaBsHETO Ha MHPBUS TTe-
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yat Ha CUK npu onaBase Ha OroJieTHHATA € 3aIUTa CPelly IIacyBaHe Ha M30MpaTelis
TIPE/IBAPUTENHO TOITBTHEHa OroneTrHa. [{enTa Ha BTopust reyar, KOUTO ce MOCTaBs Pe/Iy
TIOCTaBSIHETO Ha OroJieTMHATA B ypHATa, ¢ chinara. [lopamm Topa, ue CUK HsaMa Bpeme na
CBepsIBA TN ITHPBHST [EUAT € ABTCHTHYHUAT YHIUKATHO MApKUPAH T1eYart, € OHIT TOCTaBeH
BTOpHUAT Teyat. CaMo TIpU pasNuka B JIBaTa nevata OrleTHHATA clie/iBa J1a ce 00sIBHY 32
HezerictBuTenHa. CTprUKTHOTO ciasBane Ha wi. 437, air. 3, T. 3 YK obade m3ucksa Oronern-
HAaTa C eJIH TIeYaT ChIIIO 1a Ob/1e 00sBEHA 3 HeIeHCTBUTENHA.

CrIpT MpreMa 3a HeChIIeCTBEHO HapylieHneTo Ha permnenne Ha [{UK, ¢ koeto ca
JIaJIeHH YKa3aHus 3 MOJIMHCBaHe 0T Benuky wieHoBe Ha CUK BbpXy XapTreHata JieHTa, ¢
KOSITO € 3ameyaTaH dyBaTbT ¢ OloNeTHHATE' . A3 Beye TIOCOYHX, Ue CTIOPE/] MEH Te3U aKTo-
Be Ha [{MIK He ca H3TOYHMK Ha IIPOLIECYaTHH HOPMH.

[o Bpeme Ha MecTHUTE U pesuaenTckuTe n30opu mpe3 2011 1. LUK cwe coe pe-
menwne ¢ anpecar OUK B Ctommuna 00mMHA pa3noperka, Koraro IpH IPeIaBaHeTo Ha
TIPOTOKOJHTE 33 YCTAHOBSBAHE HA PE3YNITATHTE OT TVIACYBAHETO CE OTKPHE PARTHKA MEXKITY
JIeHCTBUTEITHHTE TIACOBE U [JIACOBETE, PA3NpPEIeNeHl MEXy KaHIUIATCKUTE JINCTH,
OUK - CO ma otnens Topbure Ha croTBeTHaTa CHIK B 000c00€SHO MOMETIIEHIE, OXpaHsBa-
HO OTBBH OT opranute Ha MBP. Cren mpremanero Ha nporokosmute ot Beruku CUK Top-
0ara c 6ronerunuTe ce otBaps ot OUK 3aemHo ¢ unenose Ha choteTHata CHIK 1 ce ycra-
HOBSIBA PEATHOTO pasnpe/ieNieHe Ha IIacoBeTe, KOeTo ce oTpassisa B npotokona Ha CHK.
Makap ToBa pasnopexnade Ha [IUK na e B mpotnBopeune che 3ak0Ha, ChIbT IPHEMA, Ue
M3BBPIICHOTO IOTBITHATENHO PHYHO PEOpOsBaHE, YI0CTOBEPEHO C TIOATUCH Ha HIKOJIKO
yreHoBe Ha CUK u OUK, He e HampaBeHO B HAPYIIEHIE HA 3aKOHA, PECTL. HE MOXKE Jia
JTIOBEIE 710 M300pEH PE3YJITart, pasinieH OT 00SBEHNS ¢ 00XKAIBAHOTO PEIIeHHE (PENICHHe
Ne 6010/27.12.2011 r. 1o aam. 1. Ne 9535/2011 r. Ha AC — Codpust-rpa).

Tosm ka3yc e mpumep kak enHo pemenre Ha LUK, koeto e B mpotuBopeure che
3aKOHa, YCIIsIBA 1 TIOCTHTHE TI0-100pe HETOBHTE IIENH T10 OTHOIICHHE Ha BIPHOTO OTPa3si-
BaHe Ha n300pHHTE pesynrary. Kakro Oerre mocodeHo B T. 1 mo-rope, 3aK0HBT TpAOBa 1a
TIpE/IBH/TA B3MOKHOCTTA 32 TAKOBA [IOBTOPHO MPeOpOSIBAHE C I1eN ChCTABSIHE Ha TI0-MAJTKO
HeepHu nipotokoym Ha CUK.

5. lpeuerka Ha gakTn, KonTo ca 6muan NPEMET Ha
B/1e3/in B chjia agMUHNCTPATUBHIN aKTOBE, U34aBaHn B
Xoja Ha npoyeca
Kax cpabT cnempa 1a mpeneHsBa GakTuTe, KOUTO ca OWTH 00CHKIAHY OT a{MH-

HUCTPATUBHUTE OpraHy Mpy U3JaBaHETO Ha aIMUHUCTPATUBHUATE aKTOBE B X0/a Ha 1/1360p-
HIEst TIporiec?

3 Bxk. p. Ne1594/16.12.2011 r. mo aam. ja. Ne 2353/2011 r. na AC — Byprac.
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C‘II/IT&M, 4€ CbAbT MOXKE J1a CE€ MPOU3HACA 10 HeﬁCTBHTeHHOCTTa Ha aKTOBEC, BHPXY
KOHTO He € OWJT YIPaXHSBaH ChIeOEH KOHTPOJL, Thil KaTo MPOTTIACSIBAHETO HA HUIIIOKHOCT-
Ta HE € 00BBP3aHO ChC CPOK. JIPyT € BBIIPOCHT JANH HUIOXKHOCTTA II[E CE OTPa3H Ha
JEICTBUTETHOCTTA Ha 300pa, I He. ToBa 3aBUCH OT 3HAYEHHETO HA 3 AMUHICTPATHBHIS
aKT 3a Tienust nporiec. HAIoKHOCTTa Ha aIMAHKICTPATHBHHS aKT, KOHTO € 33 IbIDKUTENEH
CBIIECTBEH €IEMEHT B TIPOU3BOZICTBOTO 110 M300pa, € OCHOBAHNE 32 O0SIBSBAHE Ha HEJIEHCT-
BUTENHOCT Ha M300pa, ThU KaTo T € paBHO3HAYHA Ha JIMIICATA HA IMAHICTPATHBEH aKT.
TaxwBa ca akTOBETE, C KOMTO CE HACPOUBA M300PBT, C KOMTO CE BIIUCBAT H30MPATENNTE B
M30MpaTeTHATE CIHCHIIH, aKTOBETe, ¢ KouTo ce HasHayapat CHK, ¢ kouTo ce perucrpupar
KaHJ/IATATE, aKTOBETE, C KOWUTO CE OTUUTAT Pe3yIITaThTe OT n30opa. HumoxHocTTa Ha aj1-
MUHHCTPATHBHUS aKT, KOHTO HE € 3aIbDKUTENIEH eJIeMEHT B M300pHHS TPOLIEC, HE CE 0Tpa-
35Ba Ha JIHCTBUTENHOCTTA Ha M300pa. OcobeH cTaTyT, KakTo OCOYUXME [TO-TOpE, IMaT
pewenusta Ha LIUK, ¢ kouto ce 1aBat ykazaHus 1o MpUIIaraHeTo Ha 3aKOHa.

OTMEHHTENEH KOHTPOIT 33 3aKOHOCHOOPA3HOCT Ha BIIE3ITH B CHUIA OOIIM 1 MHIUBHITY-
AJTHU a/IMUHHCTPATHBHH AKTOBE, H3/I4JICHH B X0J1a HA H300PHHUS TIPOLIEC, € HEOMyCTHM.
3aKOHBT MPEBIDKIA &IMAHICTPATHBEH MK ChIe0EH KOHTPOI 32 3aKOHOCHO00PA3HOCT BBp-
Xy aJIMMHUCTPATHBHHTE AKTOBE, N3IIABAHN B X0J[a Ha TPOIIEca, C IIeN TAXHOTO CTaOITH3Npa-
He. [10 T03 HaYMH OCHOBAHHSTA 32 OOSBSBAHE HA HEIEHCTBUTETHOCT Ha M300pa 3HAYHTEl-
HO HamaJIsBaT. [IpoBexIaneTo Ha M300PHMS IPOLIEC € CBBP3aHO € TOJIEMH Pa3XOJIH 32 Jbp-
*aBHUA OroKeT. B citydail ue KOHTPONBT BBPXY TE3H aKTOBE CE YIPAXKHSBA €/Ba TIPU
OCTIOpBaHE Ha 3aKOHOCHOOPA3HOCTTa Ha M300pa, Ce Ch3IaBaT MPE/IOCTABKY 32 MHOYKECTBO
00sIBsBaHMS Ha HEICHCTBUTETHOCT HA M300pa 1 TPOBEKIAHE Ha HOBU M300pH, KOETO Ibp-
’KaBaTa He MOXKE /1A CH TIO3BOITHL.

Taxa HarpuMep chieOHATA TPAKTHKA TPHEMA, Y€ He MOXKe J1a ObJIaT Ipepasriiek/a-
HHU B MPOMU3BOJICTBOTO IO OCIIOPBAHC Ha HeﬁCTBHTeHHOCTTa Ha I/I360pI/ITe HapymcHus,
CBBP3aHH C (hOPMUPAHETO HA M3OMPATEITHUTE CEKIMH, 3aIlI0TO 3aIOBE/ITA HA KMETa Ha 00-
IIWHATA 32 OIpeieNsiHe Ha cexmuute mo wi. 71, an. 3 UK (otM., cera um. 8 am. 2 UK,
2014 r.) moyTe)KH Ha CAMOCTOSITENIEH KOHTPOJT 33 3aKOHOCHOOPA3HOCT | TIPH BITM3AHETO I B
CHJIa CTaBa CTAOWIICH aIMIHHCTPATHBEH aKT',

B pemenne Ne 6010/27.12.2011 . mo anm. 1. Ne 9535/2011 r. na AC — Codpusi-
TPaji, ce MpHeMa, Ye M30MPATETHUAT CIHCHK € CAMOCTOSITENEH aIMHHHCTPATHBEH aKT, KOH-
TO TOJIEKH HA CAMOCTOSITENHO 00KaBaHE, | MPH JIMTICA Ha TAKOBA 00KAIBAHE € HAITHIIE
BJIS3BJI B CHJIA CTAOMITCH aIMIHHCTPATHBEH aKT, KOMTO MOVIEkH HA M3IThIHEHHE, KAKTO 1

4 Bx. p. Ne12/13.12.2011 r. na Komcruryumonnusi cpx Ha PemyOmuka Bearapus mo
K. g Ne11/2011r.; p. Ne 884/22.11.2011r. mo amm. n. Ne 976/2011r. ma AC - Codus-
obmact. CrezxBa ma ce oTOeNexu, 4e B MUTHPAHATE PELICHNS, BHIIPEKH Y€ CEKIUHUTE ca OMiIn
(dopMupaHH ¢ BIA3BN B CHJIA aIMHHUCTPATHBCH aKT, CHAMIMINATA ca KOMEHTHpAIN ChoOpa-
31BaHETO Ha CEKIMHTE C U3MCKBAHMATA HA 3aKOHA.
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4e KOHTPOJTBT 33 3aKOHOCHOOPA3HOCT Ha H300PHHUS Pe3yJITaT Mpes aIMUHUCTPATHBHISA
CB/I He BKJTFOUBA MPOBEpPKa HA HAYMHA HA CHCTABSTHE HA CIUCHIIHTE.

Cunram, 4e TOBa pEllieHUe Ha ChJIa € TIPABHITHO CAMO YACTHYHO, JIOKOJKOTO B CITHCH-
Ka HEMPABOMEPHO He ca OMJIM BIIMCAHK H30UPATENH, KOUTO HE Ca OCTIOPHIIN 0TKa3a OT
srmcBane mpet [IUK, crotBetHO BAC, 1M ca ocTiopruv 0TKa3a, HO TO# € OFIT IIOTBBPICH.

Criopes1 MeH HEIPaBOMEPHOTO BIMCBAHE HA H30HUPATENN B OCHOBHHS H30UpaTeNeH
CITMCBHK MU JIoTicBaHeTo MM B crmichka oT CHIK B fens Ha n300pHTe — HApUMEp HEIThJI-
HOJICTHH JIUI[A, WK BIMCBAHETO Ha M30MPATENH B OBEYE OT €IUH H30UPATEIEH CIIUCHK B
HapyTeHne Ha 3abpanarta o wi. 23, ait. 2 VK npencrasnspar HapyIeHne Ha MaTepHa-
HHA 3aKOH ¥ MaKap I/I36I/IpaTeHHI/I$[T CIIUCBK [1a € crabuiex AIMUHUCTPATUBCH aKT, aiMHU-
HUCTPAaTUBHUAT ChJ MOXKE /Ia YCTAHOBH HApYIIEHHETO Ha 3aKOHA 1 J1a 00BH M300pa 32
HezericTuTeNeH. ToBa € Taka, 3aIi0To [PH HEMPABOMEPHO BIMCBAHE B H30UpATEIIeH CITH-
CBK CBIICOHMSAT KOHTPOJI HE CE HHUIIMAPA OT HEMPaBOMEPHO BITMCAHOTO JIUIIE, KOETO HsMa
MHTEpEC OT OCTIOPBAHE,  EBEHTYAITHO OT KAH/IWJIATH ¥ TIAPTHH, KOUTO 00aye HIMaT NpaKTH-
Yecka BB3MOKHOCT /12 YCTAHOBSIT HElPaBOMEPHOCTTA Ha BITHCBAHETO.

HenetictBrmenHocT Moxe 1a Ob/1e 00sBEHa camo aKo JviaTa 6e3 mpaBo Ja IIacyBar,
HEIPABOMEPHO BIIMCAHH B M30MpaTENIeH CIMCHK, Ca IJ1aCyBall U TOBA HEIPABOMEPHO
YIPaKHEHO MPABO Ha I1ac 61 MOTIO Jia TIPOMEHH M300pHITE pe3yirratd. [1o chimus HadH
CJIe/IBa Jia Ce IOIX0XK/Ia 1 [IPU BKITIOUBAHE B OCHOBHHMS H30MpaTesieH CIMCHK Ha JIMIIA,
KOMTO He ca OWIH JKMBH KbM MOMEHTA Ha M3IaBaHe Ha CIIMChKa. B ciyuaii ue B u3dupare-
HUSL CIIACHK CpEIly MMETO Ha JIMIIETO € TIONOKEeH TIOJITINC, YI0CTOBEPSIBAIIL IVIACYBaHE, Che
CHTYPHOCT JIOKYMEHTBT € HeaBTeHTHYEH, C TIOJITPABEH TIOJIITHC.

B ciyuaii ue CHK e oTka3aia qa Brumie e B H30MpaTeTHUs CIMCHK B ICHS HA
mobopure 1 OUK, crotBeTHO BAC, € 0TMEHMI 0TKA3a, HO CJIe/T H3THYaHe Ha M300pHIA
JIeH, KOETO € JIUIIHN0 M30MpaTeNs OT IPaBo Ja I1acyBa, M300pbT CHII0 MOXKE 12 Obie
OTMEHEH, aKO IVIacyBaHETO Ha JIMIETO, Ha KOETO HEPABOMEPHO € OTKa3aHO, MOYKE JIa TIPO-
MEHH M300pHHTE PE3YITATH.

Jpyr npuMep B TOBA OTHOILICHHE € Pa3IVICIAHUAT M0-rope Cilyuaii 3a u30paH KMET,
KOWTO 00ade He 0TrOBaps Ha MaTepratHuTe M3uckBanus B w1, 397, an. 1 K. AKTeT Ha
OUK 3a peructparus 6e3cropHo e Or1 HempagrieH. [[prdiHa 3a HelpaBUTHOCTTa MOKE
]I € HeBsIpHA JIeKIIApallyis Ha KaH/IMJIATa WM HEeMOTIISKIAHE OT CTPaHa Ha /IMAHKCTPATHB-
Hust oprad. Pervctpanmsta He e Ora o6kaiBaHa, 3al0TO JIMIETO, B YMATO MOJ32 € U3BBP-
IIIeHa, He ¢ nMao uaTepec ot obxansane, OVK He e ycTaHOBHIIA O-KBCHO HAPYIIEHAETO
TIpH CITy)xe0Ha MPOBEpKa WIIM TIPH IPOBEPKA M0 MOBOJ Ha curHai. ChabT 0baye He ce
TIPOM3HACS 10 NpaBriHocTTa Ha akta Ha OVIK 3a perncTpariyist Ha KaHIu/aTa 3a KMeT, Koii-
TO € BJIA3BJI B CHJIA, & H3CIIC/BA OOCKTUBHATA JIMIICA HA 3aKOHOBHUTE MaTePHATHOPABHU
TIPE/IIOCTABKH, KOUTO JIABAT MPABO Ha €O JIHIIE /1A CE KAH/IATHPA 32 KMET.

Cunram, de B ChIe0HOTO TIPOM3BOICTBO 110 OCTIOPBAHE Ha M300pa MOXe Jia ObaaT
MOJIOKCHU Ha MTOBTOPHA MPEICHKA IOPUANICCKA q)aKTI/I, YCTaHOBCHHU B IIPOMU3BOJICTBATA
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10 TOJIA/ICHN CUTHAIY, BhIpekH ye penterreTo Ha OWK 1o nonazien curyan noyexu Ha
cheOeH KOHTpoI chritacHo wi. 88, am. 1 MK, koeTo e OTKIIOHEeH e 0T 00IIHs TIPHHIIHTI B
1. 124, an. 2 AIK 3a HeoOKanBaeMoCT Ha PENICHASTA, TIOCTAHOBEHH 110 CHTHAI.

Ha OUK ca BB3110:eHH (PYHKIMH TI0 KOHTPOJ BBPXY JIHCTBUATA Ha APYTH OpTaHH
¥ y9acTHHIM B m30opHms nporec (wr. 87, an. 1, 1. 2,7, 8, 19, 21, 22 UK). B ynpaxwssBane
Ha Te3u npapoMorust OUK m3naBa konTponmau aktose. CoritacHo wi. 87, ai. 1, T. 22 UK
OUK e mrsxHa Ta pa3riiekaa BCHIKH Kalou cpenty pentenns u nerctsus Ha CHK u ce
TIPOF3HACS TIO TSIX JIO €JTHH Yac OT TIOCTHIIBAHE HA Ka0aTa i Ipey Kpast Ha n300pHHUS JIEH.
3aKOHBT TT0COYBA KaTO OCHOBAHKE 3a ce3upane Ha OVIK kanbu v cCurHaim, HO B TIOBEIETO
CITy4au TO3W TEKCT CE TIPHIIara 10 OTHONICHHE Ha CUTHAJH 32 HAPYIIEHHS Ha 3aKOHA.
JKanbure ce moaBaT OT y4acTHHIM B H30OPHIS MPOIIEC BHB BPB3Ka C HAPYIIEHN TEXHA
JIMYHU CyOEKTHBHH paBa, HAIPIMED OTKA3 OT BIMCBAHE B M30MPATENHNS CIIMCHK B ICHS
Ha mbopute ot CUK. Pazrnexianero Ha xanou € CBbP3aHO ¢ KOHTPOIHO-OTMEHHTEITHH
TIPABOMOIITHS| Ha 3IMAHKCTPATHBHHTE U ChICOHITE OpraHH.

[pu nojiaBaHe Ha CHTHATH 32 HAPYIIEHHS He € HeOOXO/IMMO aBTOPHT Ha CHTHAJA /13
mva jdeH uatepec (w1, 107, am. 4 ATIK). [Tpu ycTaHOBsIBaHE Ha HAPYIIIEHHETO, TIOCOIEHO
B curana, OUK crieBa 1a B3eMe MepKH 3a M3IBJIHEHHE Ha CBOETO BIIS3NIO B CHIIA Pellie-
rue. Hait-uecto OUK yka3Ba Ha HapymmTesns, KOHTO MOe Ja Ob/ie Y4acTHHK B TIporieca
UM OpTaH Ha m30opHata aqMuancTparys, kakbTo ¢ CUK, nm Ha oOnmHCKaTa aqmu-
HUCTpanus:, 1a OTCTpaH! HAPYIICHUATA, HO HC MOXKE []a HaJlara NpUHYAUTCIIHA aIMH-
HUcTpaTuBHA Mepku. Pemennero va OVIK He okasBa, 4e HAPYIICHIETO € OTCTPAHEHO.
TaxwBa HapyIIeHHs O1 MOTJIO Jia OBJIAT YCTAHOBSIBAHK B X0/Ia Ha TPOIIEca 110 OCTIOpBaHe
Ha m300puTe.

dakTuTe 32 HAPYIICHNS, YCTAHOBEHN B &IMHHHCTPATHBHOHAKA3ATEHOTO TPOM3BOI-
CTBO C BIISI3IIO B CHJIA HAKA3ATENHO MIOCTAHOBJICHKE, MOXKE JIa CE PUEMAT 3a JIOKa3aH! B
TPOM3BOZCTBOTO T10 WI. 459 1 ci1. UK.

6. 3anmoyernne

[Ipon3BoaCTBOTO 32 OCTIOPBAHE Ha H30OPHTE 32 OOIIMHCKY CHBETHHIIM U KMETOBE €
TapaHIys 32 CTIa3BaHe Ha 3aKOHA OT YYACTHUIIMTE B M300PHKS TIPOLIEC M 3aIlUTa Ha KOHCTH-
TYIMOHHO TAPAHTUPAHKTE TIPaBa Ha TPAKIAHKTE Jia M30Mpar 1 1a ObIaT M30MpaHH B Opra-
HUTE HA MECTHaTA BJIacT. VI300pHHUST mpoliec KaTo MpoM3BOJICTBO ChIbpKa KaKTo O0IIkTe
YepTH Ha 3IMAHKCTPATHBHIS IPOLIEC, TAKA M CTICIM(UYHI 0COOEHOCTH, KOUTO IO OT/IHYa-
BAT OT IPYTHUTE aIMHHUCTPATHBHHU MPOM3BOJCTBA. XAPAKTEPHHU 3a M300PHHUS IIPOIIEC Ca
MHOYKECTBOTO a/IMAHACTPATUBHU OPraHH, KOUTO Y4acTBAT B PA3INUIHUTE ETAIH OT HErOBO-
TO Pa3BHUTHE, MHOXKECTBOTO JTHIIA U TbPYKABHU OPraHu, KOUTO MOTaT Ja HA0MIOaBaT 1 KOH-
Tpoarpar Ipoueca, KakTo 1 MHOXECTBOTO aIMUHUCTPATUBHU aKTOBE, U3/IaBaHU MPEIN
KpaifHKs aIMHHKCTPATHBEH aKT, 3aBBPIIBAIIL IPOK3BOACTBOTO. ChAeOHOTO MPOHU3BOICTBO
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1o 1. 459462 VK crnemBa na 611 NpUTOIeHO KbM CIIEIH(UKITE Ha H300PHHS TIPOIIEC,
3a JIa MOJKE J1a [IOCTHTHE B MAKCHMAJIHA CTEIICH IIEJTHTE, 3a KOUTO € Ch3/IaIeHO. 3aKOHO/Ia-
TEJISIT TP0BA JIa YPeIy SICHO 00XBaTa Ha KOHTPOJIA, Bh3MOXKHOCTTA 3a OCTIOpBaHe Ha Mpo-
tokommute Ha CUK, 1okazaterncTsara, KOUTO MOKE 1A CE CHOMpAT, KAKTO 1 CTETeHTa Ha 00-
BB3aHOCT Ha ChJIa C BIIE3NHU B CHJIA 8IMHHKCTPATHBHHU aKTOBE, M3ABAHH B X0/Ia Ha MPoLIe-
ca.



