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ÒÅÐÎÐÈÇÚÌ

Íàòàøà Äîáðåâà*

ȼ ɦɟɠ ɞɭ ɧɚ ɪɨɞ ɧɨ ɬɨ ɩɪɚ ɜɨ ɜɫɢɱ ɤɢ ɨɩɪɟ ɞɟ ɥɟ ɧɢɹ ɡɚ ɬɟ ɪɨ ɪɢ ɡɴɦ 
ɫɟ ɨɫ ɧɨ ɜɚ ɜɚɬ ɧɚ ɫɩɟ ɰɢ ɮɢɱ ɧɨ ɬɨ ɨɬ ɧɨ ɲɟ ɧɢɟ ɧɚ ɞɟɟɰɚ – ɰɟɥ ɬɚ ɞɚ ɫɟ 
ɩɪɟ ɞɢɡ ɜɢ ɤɚ ɩɨ ɥɢ ɬɢ ɱɟɫɤɚ ɪɟ ɚɤ ɰɢɹ ɱɪɟɡ ɧɚ ɫɢ ɥɢɟ. Ʉɨɧɜɟɧɰɢɹɬɚ ɧɚ 
ɈɈɇ ɡɚ ɛɨɪ ɛɚ ɫ ɛɨɦ ɛɟ ɧɢɹ ɬɟ ɪɨ ɪɢ ɡɴɦ (ɨɛɧ., Ⱦȼ, ɛɪ. 36 ɨɬ 
9.04.2002 ɝ.) ɩɪɟɞ ɥɚ ɝɚ ɫɥɟɞ ɧɚ ɬɚ ɞɟ ɮɢ ɧɢ ɰɢɹ: „ȼɫɹɤɨ ɥɢ ɰɟ ɢɡ ɜɴɪ ɲ-
ɜɚ ɩɪɟɫɬɴɩɥɟ ɧɢɟ ɩɨ ɫɦɢ ɫɴ ɥɚ ɧɚ ɬɚ ɡɢ ɤɨɧ ɜɟɧ ɰɢɹ, ɚɤɨ ɬɨ ɧɟ ɡɚ ɤɨɧ ɧɨ 
ɢ ɭɦɢɲ ɥɟ ɧɨ ɞɨɫɬɚ ɜɹ, ɩɨɫɬɚ ɜɹ, ɡɚ ɞɟɣɫɬ ɜɚ ɢɥɢ ɜɡɪɢ ɜɹ ɜɚ ɜɡɪɢɜ ɧɨ 
ɢɥɢ ɞɪɭ ɝɨ ɫɦɴɪ ɬɨ ɧɨɫ ɧɨ ɭɫɬɪɨɣɫɬ ɜɨ ɜ ɩɪɟ ɞɟ ɥɢ ɬɟ ɧɚ ɢɥɢ ɫɪɟ ɳɭ 
ɦɹɫɬɨ ɡɚ ɨɛ ɳɟɫɬ ɜɟ ɧɨ ɩɨɥ ɡ ɜɚ ɧɟ, ɞɴɪ ɠɚ ɜɟɧ ɢɥɢ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɟɧ 
ɨɛɟɤɬ, ɫɢɫɬɟ ɦɚ ɡɚ ɨɛ ɳɟɫɬ ɜɟɧ ɬɪɚɧ ɫɩɨɪɬ ɢɥɢ ɢɧ ɮ ɪɚɫɬɪɭɤ ɬɭ ɪɟɧ 
ɨɛɟɤɬ: (ɚ) ɫ ɧɚ ɦɟ ɪɟ ɧɢɟɬɨ ɞɚ ɩɪɢ ɱɢ ɧɢ ɫɦɴɪɬ ɢɥɢ ɫɟ ɪɢɨɡ ɧɢ ɬɟ ɥɟɫ ɧɢ 
ɧɚ ɪɚ ɧɹ ɜɚ ɧɢɹ; ɢɥɢ (ɛ) ɫ ɧɚ ɦɟ ɪɟ ɧɢɟɬɨ ɞɚ ɩɪɢ ɱɢ ɧɢ ɡɧɚ ɱɢ ɬɟɥ ɧɨ ɪɚɡ-
ɪɭ ɲɟ ɧɢɟ ɧɚ ɬɚ ɤɨ ɜɚ ɦɹɫɬɨ, ɨɛɟɤɬ ɢɥɢ ɫɢɫɬɟ ɦɚ, ɤɴ ɞɟ ɬɨ ɬɚ ɤɨ ɜɚ ɪɚɡ-
ɪɭ ɲɟ ɧɢɟ ɜɨ ɞɢ ɢɥɢ ɦɨ ɠɟ ɞɚ ɞɨ ɜɟ ɞɟ ɞɨ ɝɨ ɥɟ ɦɢ ɢɤɨ ɧɨ ɦɢ ɱɟɫɤɢ ɡɚ ɝɭ-
ɛɢ“.

ɋɩɨɪɟɞ Ɋɟɡɨɥɸɰɢɹ 1566 ɧɚ ɋɴɜɟɬɚ ɡɚ ɫɢ ɝɭɪ ɧɨɫɬ ɧɚ ɈɈɇ ɬɟ-
ɪɨ ɪɢɫɬɢɱ ɧɢ ɚɤ ɬɨ ɜɟ ɫɚ:

1. ɞɟɹɧɢɹ, ɢɡ ɜɴɪ ɲɟ ɧɢ ɫ ɰɟɥ ɩɪɢ ɱɢ ɧɹ ɜɚ ɧɟ ɧɚ ɬɟɠ ɤɢ ɬɟ ɥɟɫ ɧɢ 
ɩɨɜɪɟ ɞɢ ɢ/ ɢɥɢ ɫɦɴɪɬ ɧɚ ɥɢ ɰɚ, ɜɤɥɸ ɱɢ ɬɟɥ ɧɨ ɢ ɰɢ ɜɢɥ ɧɢ ɬɚ ɤɢ ɜɚ; 
ɜɡɟ ɦɚ ɧɟ ɧɚ ɡɚ ɥɨɠ ɧɢ ɰɢ;

2. ɞɟɹɧɢɹ, ɢɡ ɜɴɪ ɲɟ ɧɢ ɫ ɰɟɥ ɩɪɟ ɞɢɡ ɜɢɤ ɜɚ ɧɟ ɧɚ ɨɛ ɳɨ ɫɴɫɬɨɹɧɢɟ 
ɧɚ ɫɬɪɚɯ ɢ ɧɟ ɫɢ ɝɭɪ ɧɨɫɬ ɫɪɟɞ ɧɚ ɫɟ ɥɟ ɧɢɟɬɨ, ɨɬ ɞɟɥ ɧɢ ɝɪɭ ɩɢ ɨɬ ɧɚ ɫɟ-
ɥɟ ɧɢɟɬɨ ɢɥɢ ɨɩɪɟ ɞɟ ɥɟ ɧɢ ɥɢ ɰɚ ɢɥɢ ɫ ɰɟɥ ɞɚ ɩɪɢ ɧɭ ɞɹɬ ɞɴɪ ɠɚɜ ɧɢ ɬɟ 
ɜɥɚɫɬɢ ɞɚ ɢɡ ɜɴɪ ɲɚɬ ɢɥɢ ɧɟ ɨɩɪɟ ɞɟ ɥɟ ɧɨ ɞɟɣɫɬ ɜɢɟ;

3. ɞɟɹɧɢɹ, ɱɢɣɬɨ ɮɚɤ ɬɢ ɱɟɫɤɢ ɫɴɫɬɚɜ ɩɨ ɩɚ ɞɚ ɜ ɪɚɦ ɤɢ ɬɟ ɧɚ 
ɦɟɠ ɞɭ ɧɚ ɪɨɞ ɧɢ ɩɪɚɜ ɧɢ ɚɤ ɬɨ ɜɟ, ɫɜɴɪ ɡɚ ɧɢ ɬɟ ɪɨ ɪɢɡ ɦɚ.

* Ⱥɞɜɨɤɚɬ ɨɬ ɋɨɮɢɹ ɢ ɩɴɥ ɧɨ ɦɨɳ ɧɢɤ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ ɩɨ ɰɢ ɬɢ ɪɚ ɧɢ ɬɟ ɞɟ ɥɚ 
M. and Others v. Bulgaria; Sentsov v. Russia; Podchasov v. Russia; Dimitrovi v. Bul-
garia.
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ȼ ɛɴɥ ɝɚɪ ɫɤɨ ɬɨ ɩɪɚ ɜɨ ɬɟ ɪɨ ɪɢɡ ɦɴɬ ɟ ɤɪɢ ɦɢ ɧɚ ɥɢ ɡɢ ɪɚɧ ɤɚ ɬɨ 
ɩɪɟɫɬɴɩɥɟ ɧɢɟ ɩɪɨ ɬɢɜ ɪɟ ɩɭɛɥɢ ɤɚ ɬɚ ɢ ɨɡ ɧɚ ɱɚ ɜɚ ɢɡ ɜɴɪ ɲ ɜɚ ɧɟ ɬɨ ɧɚ 
ɞɪɭ ɝɢ ɬɟɠ ɤɢ ɩɪɟɫɬɴɩɥɟ ɧɢɹ ɫɴɫ ɫɩɟ ɰɢɚɥ ɧɚ ɰɟɥ, ɚ ɢɦɟɧ ɧɨ „ɞɚ ɫɴɡ-
ɞɚ ɞɟ ɫɦɭɬ ɢ ɫɬɪɚɯ ɜ ɧɚ ɫɟ ɥɟ ɧɢɟɬɨ ɢɥɢ ɞɚ ɡɚɩɥɚ ɲɢ, ɢɥɢ ɞɚ ɩɪɢ ɧɭ ɞɢ 
ɨɪ ɝɚɧ ɧɚ ɜɥɚɫɬ ɬɚ, ɩɪɟɞ ɫɬɚ ɜɢ ɬɟɥ ɧɚ ɨɛ ɳɟɫɬ ɜɟ ɧɨɫɬ ɬɚ ɢɥɢ ɩɪɟɞ ɫɬɚ ɜɢ-
ɬɟɥ ɧɚ ɱɭɠ ɞɚ ɞɴɪ ɠɚ ɜɚ ɢɥɢ ɧɚ ɦɟɠ ɞɭ ɧɚ ɪɨɞ ɧɚ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɹ ɞɚ ɢɡ-
ɜɴɪ ɲɢ ɢɥɢ ɞɚ ɩɪɨ ɩɭɫ ɧɟ ɧɟ ɳɨ“ (ɱɥ. 108ɚ ɇɄ). ɇɚɩɪɢɦɟɪ ɨɛ ɜɢ ɧɢ-
ɬɟɥ ɧɢɹɬ ɚɤɬ ɡɚ ɚɬɟɧ ɬɚ ɬɚ ɜ „ɋɚɪɚɮɨɜɨ“ ɩɪɟɡ 2012 ɝ. ɟ ɩɨ ɱɥ. 108ɚ 
ɇɄ ɢ ɩɨ-ɤɨɧɤɪɟɬ ɧɨ ɡɚ ɬɨ ɜɚ, ɱɟ „ɧɚ 18.07.2012 ɝ. ɜ ɝɪ. Ȼɭɪɝɚɫ ɧɚ 
ɩɚɪ ɤɢɧ ɝɚ ɩɪɟɞ ɫɝɪɚ ɞɚ ɬɚ ɧɚ ɥɟ ɬɢ ɳɟ „ɋɚɪɚɮɨɜɨ“, ɬɟɪ ɦɢ ɧɚɥ 
„ɉɪɢɫɬɢ ɝɚ ɳɢ“, ɫ ɰɟɥ ɞɚ ɫɴɡ ɞɚ ɞɟ ɫɦɭɬ ɢ ɫɬɪɚɯ ɜ ɧɚ ɫɟ ɥɟ ɧɢɟɬɨ ɧɚ 
Ɋɟɩɭɛɥɢɤɚ Ȼɴɥɝɚɪɢɹ ɢ Ɋɟɩɭɛɥɢɤɚ ɂɡɪɚɟɥ ɨɬ ɧɨɫ ɧɨ ɥɢɱ ɧɚ ɬɚ ɧɟɩɪɢ-
ɤɨɫ ɧɨ ɜɟ ɧɨɫɬ ɢ ɫɢ ɝɭɪ ɧɨɫɬ ɬɚ ɧɚ ɬɟ ɪɢ ɬɨ ɪɢɹɬɚ ɧɚ Ɋɟɩɭɛɥɢɤɚ 
Ȼɴɥɝɚɪɢɹ, ɤɚɤ ɬɨ ɫɥɟɞɜɚ:

– ɩɪɟɫɬɴɩɥɟ ɧɢɟ ɩɨ ɱɥ. 115 ɜɴɜ ɜɪ. ɫ ɱɥ. 18, ɚɥ. 1 ɇɄ – ɭɦɢɲ-
ɥɟ ɧɨ ɟ ɧɚɩɪɚ ɜɢɥ ɨɩɢɬ ɞɚ ɭɦɴɪ ɬ ɜɢ ɩɨ ɜɟ ɱɟ ɨɬ ɞɜɟ ɥɢ ɰɚ... ɤɚ ɬɨ ɦɚ ɤɚɪ 
ɢ ɞɨ ɜɴɪ ɲɟ ɧɨ ɢɡ ɩɴɥ ɧɢ ɬɟɥ ɧɨ ɬɨ ɞɟɹɧɢɟ, ɧɟ ɫɚ ɧɚɫɬɴ ɩɢ ɥɢ ɩɪɟɞ ɜɢ ɞɟ-
ɧɢ ɬɟ ɜ ɡɚ ɤɨ ɧɚ ɢ ɢɫɤɚ ɧɢ ɨɬ ɞɟɟɰɚ ɨɛ ɳɟɫɬ ɜɟ ɧɨ ɨɩɚɫ ɧɢ ɩɨɫɥɟ ɞɢ ɰɢ ɩɨ 
ɧɟ ɡɚ ɜɢ ɫɟ ɳɢ ɨɬ ɜɨ ɥɹ ɬɚ ɦɭ ɩɪɢ ɱɢ ɧɢ;

– ɩɪɟɫɬɴɩɥɟ ɧɢɟ ɩɨ ɱɥ. 333 ɜɴɜ ɜɪ. ɫ ɱɥ. 330, ɚɥ. 1 ɇɄ – ɱɪɟɡ 
ɜɡɪɢɜ, ɨɫɴ ɳɟɫɬ ɜɟɧ ɱɪɟɡ ɫɚ ɦɨ ɞɟɥ ɧɨ ɜɡɪɢɜ ɧɨ ɭɫɬɪɨɣɫɬ ɜɨ, ɭɦɢɲ ɥɟ-
ɧɨ ɭɧɢ ɳɨ ɠɢɥ ɢ ɩɨɜɪɟ ɞɢɥ ɢɦɭ ɳɟɫɬ ɜɨ ɫɴɫ ɡɧɚ ɱɢ ɬɟɥ ɧɚ ɫɬɨɣɧɨɫɬ, 
ɤɚɤ ɬɨ ɫɥɟɞ ɜɚ: ɭɧɢ ɳɨ ɠɢɥ ɚɜ ɬɨ ɛɭɫ...“ (ɩɪɢɫɴɞɚ 
ʋ 260000/21.09.2020 ɝ. ɩɨ ɧ. ɨ. ɯ. ɞ. ʋ 1933/2016 ɝ. ɧɚ III ɫɴɫɬɚɜ 
ɧɚ ɋɩɟɰɢɚɥɢɡɢɪɚɧɢɹ ɧɚ ɤɚ ɡɚ ɬɟ ɥɟɧ ɫɴɞ).

Ⱥɞɦɢɧɢɫɬɪɚɬɢɜɧɨɬɨ ɩɪɚ ɜɨ ɩɪɟɞ ɜɢɠ ɞɚ ɩɪɢ ɧɭ ɞɢ ɬɟɥ ɧɢ ɚɞ ɦɢ-
ɧɢɫɬɪɚ ɬɢɜ ɧɢ ɦɟɪ ɤɢ ɡɚ ɩɪɟ ɜɟɧ ɰɢɹ ɧɚ ɬɟ ɪɨ ɪɢ ɡɴɦ, ɤɨɢɬɨ ɜ ɨɛɥɚɫɬ ɬɚ 
ɧɚ ɬɨ ɜɚ ɩɪɚ ɜɨ ɫɟ ɧɚ ɪɢ ɱɚɬ „ɦɟɪ ɤɢ ɡɚ ɡɚ ɳɢ ɬɚ ɧɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ-
ɝɭɪ ɧɨɫɬ“. ɋɩɨɪɟɞ Ɂɚɤɨɧɚ ɡɚ Ⱦɴɪɠɚɜɧɚ ɚɝɟɧ ɰɢɹ „ɇɚɰɢɨɧɚɥɧɚ ɫɢ-
ɝɭɪ ɧɨɫɬ“ ɚɝɟɧ ɰɢɹɬɚ ɢɡ ɜɴɪ ɲ ɜɚ ɞɟɣɧɨɫɬɢ ɡɚ ɡɚ ɳɢ ɬɚ ɨɬ ɩɨ ɫɟ ɝɚ ɬɟɥ-
ɫɬɜɚ, ɫɜɴɪ ɡɚ ɧɢ ɫ „ɦɟɠ ɞɭ ɧɚ ɪɨ ɞɟɧ ɬɟ ɪɨ ɪɢ ɡɴɦ ɢ ɟɤɫɬɪɟ ɦɢ ɡɴɦ, ɤɚɤ ɬɨ 
ɢ ɮɢ ɧɚɧ ɫɢ ɪɚ ɧɟ ɬɨ ɢɦ;... ɞɟɣɧɨɫɬɢ ɧɚ ɝɪɭ ɩɢ ɢ ɥɢ ɰɚ, ɩɨɞ ɩɨ ɦɚ ɝɚ ɳɢ 
ɱɭɠ ɞɢ ɫɥɭɠ ɛɢ, ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɢɥɢ ɟɤɫɬɪɟ ɦɢɫɬ ɤɢ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɢ“. ɉɨ 
ɪɟ ɞɚ ɧɚ Ɂɚɤɨɧɚ ɡɚ ɫɩɟ ɰɢɚɥ ɧɢ ɬɟ ɪɚ ɡɭɡ ɧɚ ɜɚ ɬɟɥ ɧɢ ɫɪɟɞ ɫɬ ɜɚ ɬɚ ɤɢ ɜɚ 
ɫɪɟɞ ɫɬ ɜɚ ɦɨ ɠɟ ɞɚ ɫɟ ɢɡ ɩɨɥ ɡ ɜɚɬ ɢ ɩɨ ɨɬ ɧɨ ɲɟ ɧɢɟ ɧɚ ɞɟɣɧɨɫɬɢ, ɫɜɴɪ-
ɡɚ ɧɢ ɫɴɫ ɡɚ ɳɢ ɬɚ ɬɚ ɧɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ. Ɂɚɳɢɬɚɬɚ ɧɚ ɧɚ-
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ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ ɟ ɤɨɧ ɫɬɢ ɬɭ ɰɢɨɧ ɧɨ ɨɫ ɧɨ ɜɚ ɧɢɟ ɡɚ ɨɝɪɚ ɧɢ ɱɚ-
ɜɚ ɧɟ ɧɚ ɧɹ ɤɨɢ ɨɫ ɧɨɜ ɧɢ ɩɪɚ ɜɚ ɧɚ ɝɪɚɠ ɞɚ ɧɢ ɬɟ.

ɓɨ ɫɟ ɨɬ ɧɚ ɫɹ ɞɨ ɩɪɚɤ ɬɢ ɤɚ ɬɚ ɧɚ ȿɜɪɨɩɟɣɫɤɢɹ ɫɴɞ ɩɨ ɩɪɚ ɜɚ ɬɚ 
ɧɚ ɱɨ ɜɟ ɤɚ, ɫɥɟɞ ɩɴɪ ɜɨ ɬɨ ɫɢ ɪɟ ɲɟ ɧɢɟ ɩɨ ɞɟ ɥɨ ɬɨ Lawless v. Ireland 
(no. 1, жалба № 332/57) ɨɬ 1960 ɝ. ɬɨɣ ɟ ɪɚɡ ɝɥɟ ɞɚɥ ɨɝɪɨ ɦɟɧ ɛɪɨɣ 
ɞɟ ɥɚ, ɫɜɴɪ ɡɚ ɧɢ ɫ ɬɟ ɪɨ ɪɢ ɡɴɦ. ɉɨ-ɧɚ ɞɨ ɥɭ ɫɥɟɞ ɜɚ ɨɛɨɛ ɳɟ ɧɢɟ ɧɚ ɬɚ ɡɢ 
ɩɪɚɤ ɬɢ ɤɚ, ɨɩɢɫ ɜɚ ɳɨ ɫɬɚ ɞɢɢɬɟ ɧɚ ɟɞ ɧɚ ɬɢ ɩɢɱ ɧɚ ɚɧ ɬɢ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ 
ɨɩɟ ɪɚ ɰɢɹ – ɨɬ ɮɚ ɡɚ ɬɚ ɧɚ ɬɚɣɧɨ ɬɨ ɫɥɟ ɞɟ ɧɟ, ɩɪɟɡ ɚɪɟɫɬɚ ɢɥɢ ɩɪɢ ɧɭ-
ɞɢ ɬɟɥ ɧɚ ɬɚ ɚɞ ɦɢ ɧɢɫɬɪɚ ɬɢɜ ɧɚ ɦɹɪ ɤɚ, ɞɨ ɨɫɴ ɞɢ ɬɟɥ ɧɚ ɬɚ ɩɪɢ ɫɴ ɞɚ ɢ 
ɬɪɚɧ ɫ ɮɟ ɪɚ ɡɚ ɢɡ ɩɴɥ ɧɟ ɧɢɟ ɧɚ ɧɚ ɤɚ ɡɚ ɧɢɟɬɨ. ɉɪɟɞɢ ɬɨ ɜɚ ɨɛɚ ɱɟ ɫɟ 
ɩɪɟɞ ɫɬɚ ɜɹ ɩɨ ɡɢ ɬɢɜ ɧɨ ɬɨ ɡɚ ɞɴɥ ɠɟ ɧɢɟ ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɞɚ ɫɩɚ ɫɹ ɜɚ ɠɢ-
ɜɨ ɬɚ ɧɚ ɝɪɚɠ ɞɚ ɧɢ ɬɟ, ɬɴɣ ɤɚ ɬɨ ɱɪɟɡ ɚɧ ɬɢ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɬɟ ɫɢ ɦɟɪ ɤɢ 
ɬɹ ɩɪɟɫɥɟɞ ɜɚ ɬɚ ɡɢ ɜɢɫ ɲɚ ɰɟɥ.

���Позитивно�за�дъл�же�ние�да�се�спа�си�жи�вот�±�чл���
ɑɥɟɧ 2 ɨɬ Ʉɨɧɜɟɧɰɢɹɬɚ ɧɚ ɥɚ ɝɚ ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɩɨ ɡɢ ɬɢɜ ɧɨ ɡɚ-

ɞɴɥ ɠɟ ɧɢɟ ɞɚ ɩɪɟɞ ɩɚɡ ɜɚ ɨɛ ɳɨ ɧɚ ɫɟ ɥɟ ɧɢɟɬɨ ɫɢ ɨɬ ɬɟ ɪɨ ɪɢ ɡɴɦ (ɬ.ɟ. ɨɬ 
ɧɚ ɫɢɥ ɫɬ ɜɟ ɧɚ ɫɦɴɪɬ). ȼ ɬɨ ɡɢ ɤɨɧ ɬɟɤɫɬ, ɤɨ ɝɚ ɬɨ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟɥ ɡɚ ɹɜɹ-
ɜɚ, ɱɟ ɜɥɚɫɬɢ ɬɟ ɫɚ ɧɚ ɪɭ ɲɢ ɥɢ ɩɨ ɡɢ ɬɢɜ ɧɢ ɬɟ ɫɢ ɡɚ ɞɴɥ ɠɟ ɧɢɹ ɞɚ ɡɚ ɳɢ-
ɬɹɬ ɩɪɚ ɜɨ ɬɨ ɧɚ ɠɢ ɜɨɬ, ɋɴɞɴɬ ɢɡ ɜɴɪ ɲ ɜɚ ɚɧɚ ɥɢɡ ɞɚ ɥɢ ɧɚ ɰɢɨɧɚɥ ɧɢ ɬɟ 
ɜɥɚɫɬɢ ɫɚ ɡɧɚɟɥɢ ɢɥɢ ɟ ɬɪɹɛ ɜɚ ɥɨ ɞɚ ɡɧɚ ɹɬ, ɱɟ ɫɴ ɳɟɫɬ ɜɭ ɜɚ ɪɟ ɚɥɟɧ ɢ 
ɧɟ ɩɨɫɪɟɞ ɫɬ ɜɟɧ ɪɢɫɤ ɡɚ ɠɢ ɜɨ ɬɚ ɧɚ ɞɚ ɞɟɧ ɱɨ ɜɟɤ ɢɥɢ ɧɚ ɝɪɭ ɩɚ ɨɬ ɯɨ-
ɪɚ ɨɬ ɤɪɢ ɦɢ ɧɚɥ ɧɨ ɬɨ ɩɨ ɜɟ ɞɟ ɧɢɟ ɧɚ ɬɪɟ ɬɨ ɥɢ ɰɟ ɢ ɞɚ ɥɢ ɧɚ ɰɢɨɧɚɥ ɧɢ-
ɬɟ ɜɥɚɫɬɢ ɫɚ ɛɟɡ ɞɟɣɫɬ ɜɚ ɥɢ ɢ ɩɪɨ ɩɭɫ ɧɚ ɥɢ ɞɚ ɩɪɟɞ ɩɪɢɟɦɚɬ ɦɟɪ ɤɢ ɜ 
ɤɪɴ ɝɚ ɧɚ ɫɜɨɢ ɬɟ ɩɪɚ ɜɨ ɦɨ ɳɢɹ, ɨɬ ɤɨɢɬɨ ɟ ɦɨ ɠɟ ɥɨ ɞɚ ɫɟ ɨɱɚɤ ɜɚ ɞɚ 
ɩɪɟ ɞɨɬ ɜɪɚ ɬɹɬ ɬɨ ɡɢ ɪɢɫɤ. Ɉɫɧɨɜɧɢɬɟ ɩɪɢɧ ɰɢ ɩɢ ɧɚ ɩɨ ɡɢ ɬɢɜ ɧɨ ɬɨ ɡɚ-
ɞɴɥ ɠɟ ɧɢɟ ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɞɚ ɩɪɟɞ ɩɚɡ ɜɚ ɝɪɚɠ ɞɚ ɧɢ ɬɟ ɨɬ ɧɚ ɫɢɥ ɫɬ ɜɟ ɧɚ 
ɫɦɴɪɬ ɫɚ ɩɪɢ ɥɨ ɠɟ ɧɢ ɩɨ ɞɟ ɥɨ ɬɨ Y and Others v. Bulgaria (жал ба 
№ 9077/18).

ɋɴɞɴɬ ɩɪɢ ɥɨ ɠɢ ɬɟ ɡɢ ɩɪɢɧ ɰɢ ɩɢ ɩɨ ɞɟ ɥɨ ɬɨ Tagayeva and 
Others v. Russia (жал ба № 26562/07) ɨɬ ɧɨɫ ɧɨ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ ɬɚ ɚɬɚ-
ɤɚ ɜ ɭɱɢ ɥɢ ɳɟ ɬɨ ɜ Ȼɟɫɥɚɧ, Ɋɭɫɢɹ. ɋɴɞɴɬ ɩɨɬ ɜɴɪ ɞɢ, ɱɟ ɩɨ ɡɢ ɬɢɜ ɧɨ ɬɨ 
ɡɚ ɞɴɥ ɠɟ ɧɢɟ ɩɨ ɩɪɟ ɜɟɧ ɰɢɹ ɫɟ ɩɪɢ ɥɚ ɝɚ ɧɟ ɫɚ ɦɨ ɤɴɦ ɫɢ ɬɭɚɰɢɢ, 
ɢɡɢɫɤ ɜɚ ɳɢ ɥɢɱ ɧɚ ɬɚ ɡɚ ɳɢ ɬɚ ɧɚ ɟɞ ɧɨ ɢɥɢ ɩɨ ɜɟ ɱɟ ɥɢ ɰɚ, ɢɞɟɧ ɬɢ ɮɢ-
ɰɢ ɪɚ ɧɢ ɩɪɟɞ ɜɚ ɪɢ ɬɟɥ ɧɨ ɤɚ ɬɨ ɩɨ ɬɟɧ ɰɢɚɥ ɧɚ ɰɟɥ ɧɚ ɫɦɴɪ ɬɨ ɧɨɫ ɧɨ 
ɞɟɹɧɢɟ, ɧɨ ɢ ɜ ɫɥɭ ɱɚɢ, ɩɨɜ ɞɢ ɝɚ ɳɢ ɡɚ ɞɴɥ ɠɟ ɧɢɟɬɨ ɞɚ ɫɟ ɨɫɢ ɝɭ ɪɢ ɨɛ-



29Àäâîêàòñêè ïðåãëåä 5-6/2023

ɳɚ ɡɚ ɳɢ ɬɚ ɧɚ ɨɛ ɳɟɫɬ ɜɨ ɬɨ. Ʉɚɬɨ ɜɡɟ ɦɚ ɩɪɟɞ ɜɢɞ, ɱɟ ɢɧ ɮɨɪ ɦɚ ɰɢɹɬɚ, 
ɫɴɛɪɚ ɧɚ ɨɬ ɧɚ ɰɢɨɧɚɥ ɧɢ ɬɟ ɜɥɚɫɬɢ, ɟ ɩɨɬ ɜɴɪ ɞɢ ɥɚ ɫɴ ɳɟɫɬ ɜɭ ɜɚ ɧɟ ɬɨ 
ɧɚ ɪɟ ɚɥ ɧɚ ɢ ɧɟ ɩɨɫɪɟɞ ɫɬ ɜɟ ɧɚ ɡɚɩɥɚ ɯɚ ɡɚ ɠɢ ɜɨɬ, ɋɴɞɴɬ ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ, 
ɱɟ ɟ ɛɢ ɥɨ ɪɚ ɡɭɦ ɧɨ ɞɚ ɫɟ ɨɱɚɤ ɜɚ ɩɪɟɞ ɩɪɢɟɦɚ ɧɟ ɬɨ ɧɚ ɩɪɟ ɜɚɧ ɬɢɜ ɧɢ ɢ 
ɡɚ ɳɢɬ ɧɢ ɦɟɪ ɤɢ, ɬɚ ɤɚ ɱɟ ɞɚ ɫɟ ɡɚ ɫɟ ɤɚɬ ɢ ɧɟ ɭɬɪɚ ɥɢ ɡɢ ɪɚɬ ɬɟ ɪɨ ɪɢɫɬɢ-
ɬɟ ɤɨɥ ɤɨ ɬɨ ɟ ɜɴɡ ɦɨɠ ɧɨ ɩɨ-ɫɤɨ ɪɨ ɢ ɫ ɦɢ ɧɢ ɦɚ ɥɟɧ ɪɢɫɤ ɡɚ ɠɢ ɜɨ ɬɚ. 
ɇɚ ɩɪɚɤ ɬɢ ɤɚ ɩɪɟ ɜɚɧ ɬɢɜ ɧɢ ɬɟ ɦɟɪ ɤɢ, ɜɡɟ ɬɢ ɜ ɬɨ ɡɢ ɫɥɭ ɱɚɣ, ɫɚ ɛɢ ɥɢ 
ɞɴɥ ɛɨ ɤɨ ɧɟ ɚɞɟɤ ɜɚɬ ɧɢ. ɋɴɞɴɬ ɡɚɤɥɸ ɱɚ ɜɚ, ɱɟ ɞɴɪ ɠɚ ɜɚ ɬɚ ɨɬ ɜɟɬ ɧɢɤ ɟ 
ɧɚ ɪɭ ɲɢ ɥɚ ɩɨ ɡɢ ɬɢɜ ɧɢ ɬɟ ɫɢ ɡɚ ɞɴɥ ɠɟ ɧɢɹ ɩɨ ɱɥ. 2.

ɉɨɡɢɬɢɜɧɢɬɟ ɡɚ ɞɴɥ ɠɟ ɧɢɹ ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɞɚ ɩɪɟɞ ɩɚɡ ɜɚ ɧɚ ɫɟ ɥɟ-
ɧɢɟɬɨ ɜɤɥɸɱ ɜɚɬ ɫɴ ɳɨ ɡɚ ɳɢ ɬɚ ɧɚ ɠɢ ɜɨ ɬɚ ɧɚ ɞɴɪ ɠɚɜ ɧɢ ɬɟ ɫɥɭ ɠɢ ɬɟ-
ɥɢ, ɜɤɥɸ ɱɢ ɬɟɥ ɧɨ ɩɨ ɥɢ ɰɚɢɬɟ ɨɬ ɫɩɟ ɰɢɚɥ ɧɢ ɬɟ ɨɬɪɹ ɞɢ ɡɚ ɛɨɪ ɛɚ ɫ ɨɪ-
ɝɚ ɧɢ ɡɢ ɪɚ ɧɚ ɬɚ ɩɪɟɫɬɴɩ ɧɨɫɬ (Ribcheva and Others v. Bulgaria, жал-
ба № 37801/16).

ɍɩɨɬɪɟɛɚ ɧɚ ɫɦɴɪ ɬɨ ɧɨɫ ɧɚ ɫɢ ɥɚ ɨɬ ɞɴɪ ɠɚɜ ɧɢ ɫɥɭ ɠɢ ɬɟ ɥɢ
ȼɬɨɪɚɬɚ ɚɥɢ ɧɟɹ ɧɚ ɱɥ. 2 ɨɬ Ʉɨɧɜɟɧɰɢɹɬɚ ɨɩɪɚɜ ɞɚ ɜɚ ɢɡ ɩɨɥ ɡ ɜɚ-

ɧɟ ɬɨ ɧɚ ɫɦɴɪ ɬɨ ɧɨɫ ɧɚ ɫɢ ɥɚ ɨɬ ɞɴɪ ɠɚɜ ɧɢ ɫɥɭ ɠɢ ɬɟ ɥɢ ɩɪɢ ɨɩɪɟ ɞɟ ɥɟ-
ɧɢ ɭɫɥɨ ɜɢɹ. Ɍɚɡɢ ɪɚɡ ɩɨ ɪɟɞ ɛɚ – ɩɨɜ ɬɨ ɪɟ ɧɚ ɜ ɱɥ. 87 ɨɬ Ɂɚɤɨɧɚ ɡɚ 
Ɇɢɧɢɫɬɟɪɫɬɜɨɬɨ ɧɚ ɜɴɬɪɟɲ ɧɢ ɬɟ ɪɚ ɛɨ ɬɢ (ɁɆȼɊ), ɢɡɢɫɤ ɜɚ ɭɩɨɬɪɟ-
ɛɚ ɬɚ ɞɚ ɟ „ɚɛ ɫɨ ɥɸɬ ɧɨ ɧɟɨɛ ɯɨ ɞɢ ɦɚ“ ɢ ɫɚ ɦɨ ɜ ɫɥɟɞ ɧɢ ɬɟ ɢɡ ɪɢɱ ɧɢ ɯɢ-
ɩɨ ɬɟ ɡɢ:

„a) ɩɪɢ ɡɚ ɳɢ ɬɚ ɬɚ ɧɚ ɤɨɟɬɨ ɢ ɞɚ ɟ ɥɢ ɰɟ ɨɬ ɧɟ ɡɚ ɤɨɧ ɧɨ ɧɚ ɫɢ ɥɢɟ 
(ɁɆȼɊ ɭɬɨɱ ɧɹ ɜɚ „ɡɚ ɥɨɠ ɧɢ ɰɢ ɢ ɨɬ ɜɥɟ ɱɟ ɧɢ ɥɢ ɰɚ“);

ɛ) ɩɪɢ ɨɫɴ ɳɟɫɬ ɜɹ ɜɚ ɧɟ ɬɨ ɧɚ ɩɪɚ ɜɨ ɦɟ ɪɟɧ ɚɪɟɫɬ ɢɥɢ ɩɪɢ ɩɪɟ-
ɞɨɬ ɜɪɚ ɬɹ ɜɚ ɧɟ ɧɚ ɛɹɝ ɫɬ ɜɨ ɬɨ ɧɚ ɥɢ ɰɟ, ɡɚ ɤɨɧ ɧɨ ɥɢ ɲɟ ɧɨ ɨɬ ɫɜɨ ɛɨ ɞɚ;

ɜ) ɩɪɢ ɞɟɣɫɬ ɜɢɹ, ɩɪɟɞ ɩɪɢɟɬɢ ɜ ɫɴɨɬ ɜɟɬɫɬ ɜɢɟ ɫɴɫ ɡɚ ɤɨ ɧɚ ɡɚ ɩɨ-
ɬɭ ɲɚ ɜɚ ɧɟ ɧɚ ɛɭɧɬ ɢɥɢ ɦɟ ɬɟɠ“.

ɂɡɩɨɥɡɜɚɧɟɬɨ ɧɚ ɫɦɴɪ ɬɨ ɧɨɫ ɧɚ ɫɢ ɥɚ ɫɥɟɞ ɜɚ ɞɚ ɟ „ɚɛ ɫɨ ɥɸɬ ɧɨ 
ɧɟɨɛ ɯɨ ɞɢ ɦɨ“, ɤɨɟɬɨ ɨɡ ɧɚ ɱɚ ɜɚ ɬɹ ɞɚ ɟ ɫɬɪɢɤ ɬ ɧɨ ɩɪɨ ɩɨɪ ɰɢɨɧɚɥ ɧɚ ɜ 
ɤɨɧɤɪɟɬ ɧɢ ɬɟ ɨɛ ɫɬɨɹɬɟɥ ɫɬ ɜɚ ɧɚ ɞɚ ɞɟ ɧɢɹ ɫɥɭ ɱɚɣ (McKerr v. the 
United Kingdom, жал ба № 28883/95, § 108). ɉɪɚɤɬɢɤɚɬɚ ɧɚ ɋɴɞɚ 
ɚɤ ɰɟɧ ɬɢ ɪɚ, ɱɟ ɬɟɪ ɦɢ ɧɴɬ „ɚɛ ɫɨ ɥɸɬ ɧɨ ɧɟɨɛ ɯɨ ɞɢ ɦɚ“ ɩɨ ɱɥ. 2 ɫɨ ɱɢ 
ɤɴɦ ɩɨ-ɫɬɪɢɤ ɬɟɧ ɬɟɫɬ ɡɚ ɧɟɨɛ ɯɨ ɞɢ ɦɨɫɬ ɨɬ ɢɡ ɪɚ ɡɚ „ɧɟɨɛ ɯɨ ɞɢ ɦɢ ɜ 
ɟɞ ɧɨ ɞɟ ɦɨɤɪɚ ɬɢɱ ɧɨ ɨɛ ɳɟɫɬ ɜɨ“ ɩɨ ɫɦɢ ɫɴ ɥɚ ɧɚ ɱɥ. 8–11 ɨɬ 
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Ʉɨɧɜɟɧɰɢɹɬɚ (McCann and Others v. the United Kingdom, жал ба 
№ 18984/91, § 149).

Ʉɨɧɤɪɟɬɧɢɬɟ ɩɨ ɡɢ ɬɢɜ ɧɢ ɡɚ ɞɴɥ ɠɟ ɧɢɹ ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɜɴɜ ɜɪɴɡ-
ɤɚ ɫɴɫ ɫɜɪɴ ɯɭ ɩɨɬɪɟ ɛɚ ɧɚ ɫɢ ɥɚ ɨɬ ɞɴɪ ɠɚɜ ɧɢ ɫɥɭ ɠɢ ɬɟ ɥɢ ɫɚ:

• ɩɪɚɜɧɨ ɪɟ ɝɭ ɥɢ ɪɚ ɧɟ ɧɚ ɭɩɨɬɪɟ ɛɚ ɬɚ ɧɚ ɨɪɴ ɠɢɟ ɨɬ ɞɴɪ ɠɚɜ ɧɢ 
ɫɥɭ ɠɢ ɬɟ ɥɢ (Makaratzis v. Greece, жал ба № 50385/99, [GC]);

• ɨɛɭɱɟɧɢɹ ɢ ɩɨɞ ɛɨɪ ɧɚ ɞɴɪ ɠɚɜ ɧɢ ɫɥɭ ɠɢ ɬɟ ɥɢ (Abdullah 
Yilmaz v. Turkey, жал ба № 36607/06; Simsek and Others v. Turkey, 
жал би № 35072/97 и 37194/97);

• ɩɥɚɧɢɪɚɧɟ ɢ ɩɨɞ ɝɨ ɬɨɜ ɤɚ ɧɚ ɚɧ ɬɢ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɨɩɟ ɪɚ ɰɢɢ 
(Ayvazyan v. Armenia, жал ба № 56717/08);

• ɤɨɧɬɪɨɥ ɜɴɪ ɯɭ ɫɢ ɬɭɚɰɢɹɬɚ – ɚɤɨ ɞɴɪ ɠɚɜ ɧɢ ɬɟ ɫɥɭ ɠɢ ɬɟ ɥɢ ɫɚ 
ɢɡ ɩɨɥ ɡ ɜɚ ɥɢ ɨɪɴ ɠɢɟɬɨ ɫɢ, ɡɚ ɞɚ ɫɟ ɡɚ ɳɢ ɬɹɬ ɨɬ ɚɬɚ ɤɚ ɫɪɟ ɳɭ ɬɹɯ ɢ ɞɚ 
ɫɩɚ ɫɹɬ ɱɭɠ ɞɢ ɠɢ ɜɨ ɬɢ, ɢ ɚɤɨ ɋɴɞɴɬ ɟ ɭɛɟ ɞɟɧ, ɱɟ ɬɟ ɢɫɤɪɟ ɧɨ ɫɚ ɜɹɪ-
ɜɚ ɥɢ ɜ ɬɚ ɤɚ ɜɚ ɨɩɚɫ ɧɨɫɬ, ɬɨɣ ɳɟ ɡɚɤɥɸ ɱɢ, ɱɟ ɭɩɨɬɪɟ ɛɚ ɬɚ ɧɚ ɫɦɴɪ ɬɨ-
ɧɨɫ ɧɚ ɫɢ ɥɚ ɟ ɛɢ ɥɚ ɩɪɨ ɩɨɪ ɰɢɨɧɚɥ ɧɚ (Brady v. the United Kingdom, 
жал ба № 55151/00 (dec.).

Ⱦɨɤɚɡɜɚɧɟ
ɉɪɢ ɩɪɟ ɰɟɧɤɚ ɧɚ ɮɚɤ ɬɢ ɬɟ ɋɴɞɴɬ ɩɪɢ ɥɚ ɝɚ ɫɬɚɧ ɞɚɪ ɬɚ ɧɚ ɞɨ ɤɚɡ-

ɜɚ ɧɟ из вън ра зум ното съм не ние (beyond reasonable doubt), ɬ.ɟ. ɩɨ-
ɧɢ ɫɴɤ ɫɬɚɧ ɞɚɪɬ, ɨɬ ɤɨɥ ɤɨ ɬɨ ɜɴɜ ɜɴɬɪɟɲ ɧɨ ɬɨ ɩɪɚ ɜɨ. ɋɴɞɴɬ ɦɨ ɠɟ ɞɚ 
ɢɡ ɜɟ ɞɟ ɞɨ ɤɚ ɡɚ ɬɟɥ ɫɬ ɜɨ ɨɬ ɧɚ ɥɢ ɱɢɟɬɨ ɧɚ ɫɴɜ ɤɭɩ ɧɨɫɬ ɨɬ ɞɨɫɬɚ ɬɴɱ ɧɨ 
ɫɢɥ ɧɢ, ɹɫ ɧɢ ɢ ɫɴɝɥɚ ɫɭ ɜɚ ɧɢ ɢɡ ɜɨ ɞɢ ɢɥɢ ɨɬ ɬɚ ɤɢ ɜɚ ɧɟɨɫɩɨ ɪɢ ɦɢ ɩɪɟ-
ɡɭɦ ɩ ɰɢɢ ɧɚ ɮɚɤ ɬɢ. ɋɴɞɴɬ ɢɡ ɛɹɝ ɜɚ ɫɬɪɢɤ ɬ ɧɨ ɬɨ ɩɪɢ ɥɚ ɝɚ ɧɟ ɧɚ ɩɪɢɧ-
ɰɢ ɩɚ, ɱɟ ɜɫɹ ɤɚ ɫɬɪɚ ɧɚ ɩɪɟɞ ɫɬɚ ɜɹ ɞɨ ɤɚ ɡɚ ɬɟɥ ɫɬ ɜɚ ɡɚ ɫɜɨɟɬɨ ɬɜɴɪ ɞɟ-
ɧɢɟ. ɋɴɞɴɬ ɦɨ ɠɟ ɩɨ ɫɜɨɹ ɢɧɢ ɰɢɚɬɢ ɜɚ ɞɚ ɩɨ ɤɚ ɧɢ ɫɬɪɚ ɧɢ ɬɟ ɞɚ ɩɪɟɞ-
ɫɬɚ ɜɹɬ ɞɨ ɤɚ ɡɚ ɬɟɥ ɫɬ ɜɚ ɩɪɟɞ ɧɟ ɝɨ ɢ ɜ ɫɥɭ ɱɚɣ ɧɚ ɨɬ ɤɚɡ, ɨɫɨ ɛɟ ɧɨ ɨɬ 
ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɬɨ, ɦɨ ɠɟ ɞɚ ɧɚɩɪɚ ɜɢ ɢɡ ɜɨ ɞɢ ɨɬ ɧɨɫ ɧɨ ɨɛɨɫ ɧɨ ɜɚ ɧɨɫɬ ɬɚ 
ɧɚ ɬɜɴɪ ɞɟ ɧɢɹɬɚ (Janowiec and Others v. Russia, жал ба № 55508/07 
и 29520/09 [GC], § 202).

ɋɴɞɴɬ ɢɡ ɩɨɥ ɡ ɜɚ ɦɚɤɫɢ ɦɚɥ ɧɨ ɬɨ ɡɢ ɩɨɞ ɯɨɞ ɜ ɫɥɭ ɱɚɢ, ɨɬ ɧɚ ɫɹ ɳɢ 
ɫɟ ɞɨ ɜɴɨɪɴ ɠɟ ɧɢ ɤɨɧ ɮ ɥɢɤ ɬɢ, ɢ ɨɫɨ ɛɟ ɧɨ ɦɟɠ ɞɭ ɫɢ ɥɢ ɡɚ ɫɢ ɝɭɪ ɧɨɫɬ 
ɢ ɱɥɟ ɧɨ ɜɟ ɧɚ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɢ, ɬɚɦ, ɤɴ ɞɟ ɬɨ ɨɬ ɞɟɥ ɧɢ ɥɢ-
ɰɚ ɫɚ ɩɨ ɱɢ ɧɚ ɥɢ, ɢɡ ɱɟɡ ɧɚ ɥɢ ɢɥɢ ɪɚ ɧɟ ɧɢ ɜ ɨɛɥɚɫɬ ɩɨɞ ɢɡ ɤɥɸ ɱɢ ɬɟɥ-
ɧɢɹ ɤɨɧ ɬɪɨɥ ɧɚ ɜɥɚɫɬɢ ɬɟ ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɨɬ ɜɟɬ ɧɢɤ (Akkum and 



31Àäâîêàòñêè ïðåãëåä 5-6/2023

Others v. Turkey, жал ба № 21894/93, § 211). ɋɴɞɴɬ ɟ ɩɨɫɬɚ ɧɨ ɜɢɥ, 
ɱɟ ɜɴɜ ɜɫɢɱ ɤɢ ɫɥɭ ɱɚɢ, ɤɨ ɝɚ ɬɨ ɬɨɣ ɟ ɩɪɟ ɩɹɬɫɬ ɜɚɧ ɞɚ ɧɚɭɱɢ ɬɨɱ ɧɢ ɬɟ 
ɨɛ ɫɬɨɹɬɟɥ ɫɬ ɜɚ ɩɨ ɫɥɭ ɱɚɹ ɩɨ ɪɚ ɞɢ ɩɪɢ ɱɢ ɧɢ, ɨɛɟɤ ɬɢɜ ɧɨ ɜɦɟ ɧɟ ɧɢ ɧɚ 
ɞɴɪ ɠɚ ɜɚ ɬɚ, ɬɨ ɬɨ ɝɚ ɜɚ ɫɟ ɜɴɡ ɥɚ ɝɚ ɧɚ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɬɨ ɞɚ ɨɩɢ ɲɟ ɡɚ ɞɨ-
ɜɨ ɥɢ ɬɟɥ ɧɨ ɢ ɭɛɟ ɞɢ ɬɟɥ ɧɨ ɯɨ ɞɚ ɧɚ ɫɴ ɛɢ ɬɢɹɬɚ ɢ ɞɚ ɩɪɟɞ ɫɬɚ ɜɢ ɫɨ ɥɢɞ-
ɧɢ ɚɪ ɝɭ ɦɟɧ ɬɢ, ɡɚ ɞɚ ɨɛɨ ɪɢ ɬɜɴɪ ɞɟ ɧɢɹɬɚ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ. ȼ 
ɩɪɨ ɬɢ ɜɟɧ ɫɥɭ ɱɚɣ ɋɴɞɴɬ ɩɪɚ ɜɢ ɢɡ ɜɨ ɞɢ ɨɬ ɧɨɫ ɧɨ ɨɛɨɫ ɧɨ ɜɚ ɧɨɫɬ ɬɚ ɧɚ 
ɬɜɴɪ ɞɟ ɧɢɹɬɚ (Mansuroglu v. Turkey, жал ба № 43443/98, § 80).

���Следене�±�чл���
ɉɨɡɢɬɢɜɧɨɬɨ ɡɚ ɞɴɥ ɠɟ ɧɢɟ ɩɨ ɨɩɚɡ ɜɚ ɧɟ ɧɚ ɠɢ ɜɨ ɬɚ ɧɚ ɝɪɚɠ ɞɚ-

ɧɢ ɬɟ ɢɡɢɫɤ ɜɚ ɚɤ ɬɢɜ ɧɢ ɞɟɣɫɬ ɜɢɹ ɩɨ ɫɥɟ ɞɟ ɧɟ, ɧɚɛɥɸ ɞɚ ɜɚ ɧɟ ɢ ɢɡ ɞɢɪ-
ɜɚ ɧɟ ɧɚ ɩɨ ɬɟɧ ɰɢɚɥ ɧɢ ɡɚ ɩɨ ɞɨɡ ɪɟ ɧɢ ɢ ɩɥɚ ɧɢ ɪɚ ɧɟ ɧɚ ɚɧ ɬɢ ɬɟ ɪɨ-
ɪɢɫɬɢɱ ɧɢ ɨɩɟ ɪɚ ɰɢɢ, ɤɨɢɬɨ ɞɚ ɩɪɟ ɞɨɬ ɜɪɚ ɬɹɬ ɩɨɞ ɝɨɬ ɜɹ ɧɨ ɬɨ 
ɩɪɟɫɬɴɩɥɟ ɧɢɟ. ɋɥɟɞɟɧɟɬɨ ɬɪɹɛ ɜɚ ɞɚ ɫɟ ɢɡ ɜɴɪ ɲ ɜɚ ɩɨ ɧɚ ɱɢɧ, ɤɨɣ ɬɨ 
ɧɟ ɧɚ ɪɭ ɲɚ ɜɚ ɢɧ ɞɢ ɜɢ ɞɭɚɥ ɧɢ ɩɪɚ ɜɚ ɧɚ ɬɪɟ ɬɢ ɥɢ ɰɚ, ɩɪɢ ɫɩɚɡ ɜɚ ɧɟ ɧɚ 
ɫɩɪɚ ɜɟɞ ɥɢɜ ɛɚ ɥɚɧɫ ɫ ɢɧ ɬɟ ɪɟ ɫɚ ɧɚ ɨɛ ɳɟɫɬ ɜɨ ɬɨ. ɉɨ ɱɥ. 8 ɫɟ ɤɜɚ ɥɢ-
ɮɢ ɰɢ ɪɚɬ ɠɚɥ ɛɢ ɬɟ ɞɨ ɋɴɞɚ, ɩɨ ɞɚ ɞɟ ɧɢ ɨɬ ɬɚ ɤɢ ɜɚ ɬɪɟ ɬɢ ɥɢ ɰɚ ɢɥɢ ɨɬ 
ɥɢ ɰɚ, ɡɚ ɩɨ ɞɨɡ ɪɟ ɧɢ ɜ ɬɟ ɪɨ ɪɢ ɡɴɦ, ɩɨ ɨɬ ɧɨ ɲɟ ɧɢɟ ɧɚ ɤɨɢɬɨ ɩɪɨ ɬɢ ɱɚ 
ɩɪɨ ɜɟɪ ɤɚ ɡɚ ɫɴ ɛɢ ɪɚ ɧɟ ɧɚ ɩɪɟɞ ɜɚ ɪɢ ɬɟɥ ɧɢ ɞɚɧ ɧɢ. Ɍɟɡɢ ɠɚɥ ɛɨ ɩɨ ɞɚ-
ɬɟ ɥɢ ɩɪɟ ɞɢ ɜɫɢɱ ɤɨ ɬɪɹɛ ɜɚ ɞɚ ɞɨ ɤɚ ɠɚɬ, ɱɟ ɬɹɯ ɧɨ ɬɨ ɨɩɥɚɤ ɜɚ ɧɟ ɫɩɚ ɞɚ 
ɤɴɦ ɤɚ ɬɟ ɝɨ ɪɢɹɬɚ ɨɬ ɢɧ ɬɟ ɪɟ ɫɢ, ɡɚ ɳɢ ɬɟ ɧɢ ɨɬ ɩɪɚ ɜɨ ɬɨ ɧɚ ɭɜɚ ɠɟ ɧɢɟ 
ɤɴɦ ɥɢɱ ɧɢɹ ɠɢ ɜɨɬ, ɠɢ ɥɢ ɳɟ ɬɨ ɢ ɤɨ ɪɟɫɩɨɧ ɞɟɧ ɰɢɹɬɚ. Ɍɨɜɚ ɧɟ ɟ 
ɬɪɭɞ ɧɨ, ɬɴɣ ɤɚ ɬɨ ɋɴɞɴɬ ɞɟ ɮɢ ɧɢ ɪɚ ɨɛ ɯɜɚ ɬɚ ɧɚ ɱɥ. 8 ɞɨɫɬɚ ɲɢ ɪɨ ɤɨ. 
ɋ ɪɚɡ ɜɢ ɬɢɟɬɨ ɧɚ ɧɨ ɜɢ ɬɟ ɬɟɯ ɧɨ ɥɨ ɝɢɢ ɦɟɪ ɤɢ ɬɟ ɡɚ ɫɥɟ ɞɟ ɧɟ ɩɪɢ ɞɨ ɛɢ-
ɯɚ ɪɚɡ ɧɨ ɨɛɪɚ ɡɢɟ ɨɬ ɮɨɪ ɦɢ ɢ ɩɨɱ ɬɢ ɜɫɢɱ ɤɢ ɬɹɯ ɋɴɞɴɬ ɫɦɹ ɬɚ ɡɚ „ɧɚ-
ɦɟ ɫɚ“ ɩɨ ɫɦɢ ɫɴ ɥɚ ɧɚ Ʉɨɧɜɟɧɰɢɹɬɚ. ȼɢɞɨɜɟɬɟ ɫɥɟ ɞɟ ɧɟ, ɢɡ ɛɪɨɟɧɢ 
ɩɨ-ɞɨ ɥɭ, ɫɚ ɬɢ ɩɢɱ ɧɢ ɩɪɢ ɦɟ ɪɢ ɡɚ ɧɚ ɦɟ ɫɚ ɧɚ ɜɥɚɫɬɢ ɬɟ ɜ ɭɩɪɚɠ ɧɹ ɜɚ-
ɧɟ ɬɨ ɧɚ ɩɪɚ ɜɚ ɬɚ ɩɨ ɱɥ. 8:

• ɩɨɞ ɫɥɭɲ ɜɚ ɧɟ ɧɚ ɫɥɭ ɠɟɛ ɧɢ ɬɟ ɥɟ ɮɨ ɧɢ (Amann v. Switzerland, 
жал ба № 27798/95 [GC], Kennedy v. the United Kingdom, жал ба 
№ 26839/05);

• ɩɨɞ ɫɥɭɲ ɜɚ ɧɟ ɧɚ ɥɢɱ ɧɢ ɬɟ ɥɟ ɮɨ ɧɢ (Halford v. the United 
Kingdom, жал ба № 20605/92);

• ɫɥɟ ɞɟ ɧɟ ɧɚ ɭɫɥɭ ɝɚ ɨɧ ɥɚɣɧ ɱɚɬ (Barbulescu v. Romania, жал-
ба № 61496/08 [GC]);
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• ɩɨɫɬɚ ɜɹ ɧɟ ɧɚ ɩɨ ɥɢ ɰɟɣɫɤɢ „ɛɪɴɦ ɛɚ ɪɢ“ ɜ ɱɚɫɬ ɧɢ ɩɨ ɦɟ ɳɟ ɧɢɹ 
(Allan v. the United Kingdom, жал ба № 48539/99);

• ɡɜɭ ɤɨ ɜɨ ɨɛɨ ɪɭɞ ɜɚ ɧɟ, ɢɧ ɫɬɚ ɥɢ ɪɚ ɧɨ ɜ ɡɚɬ ɜɨ ɪɢ (Wisse v. 
France, жал ба № 71611/01);

• ɩɨɞ ɫɥɭɲ ɜɚ ɬɟɥ ɧɨ ɭɫɬɪɨɣɫɬ ɜɨ, ɫɥɨ ɠɟ ɧɨ ɜɴɪ ɯɭ ɱɨ ɜɟɤ (Heglas 
v. Czech Republic, жал ба № 5935/02);

• ɮɢɥ ɦɢ ɪɚ ɧɟ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟɥ ɜ ɩɨ ɥɢ ɰɟɣɫɤɨ ɭɩɪɚɜɥɟ ɧɢɟ ɢ 
ɢɡ ɥɴɱ ɜɚ ɧɟ ɧɚ ɡɚ ɩɢ ɫɚ ɩɨ ɬɟ ɥɟ ɜɢ ɡɢɹɬɚ (Khmel v. Russia, жал ба 
№ 20383/04);

• GPS ɫɥɟ ɞɟ ɧɟ (Uzun v. Germany, жал ба № 35623/05);
• ɡɚ ɞɴɪ ɠɚ ɧɟ ɧɚ ɩɪɴɫɬɨ ɜɢ ɨɬ ɩɟ ɱɚ ɬɴ ɰɢ ɢ ȾɇɄ ɩɪɨ ɮɢ ɥɢ (S. and 

Marper v. the United Kingdom, жал би № 30562/04 и 30566/04 
[GC]);

• ɩɪɟ ɬɴɪ ɫ ɜɚ ɧɟ ɧɚ ɪɚ ɛɨɬ ɧɢ ɩɨ ɦɟ ɳɟ ɧɢɹ ɢ ɢɡ ɡɟɦ ɜɚ ɧɟ ɧɚ ɤɨɦ ɩɸ-
ɬɴɪ ɧɢ ɮɚɣɥɨ ɜɟ ɢ ɢɦɟɣ ɥɢ (Servulo & Associados – Sociedade de 
Advogados, RL and Others v. Portugal, жал ба № 27013/10);

• ɩɪɢɟɦɚ ɧɟ ɧɚ ɡɚ ɤɨɧ ɡɚ ɫɩɟ ɰɢɚɥ ɧɢ ɪɚ ɡɭɡ ɧɚ ɜɚ ɬɟɥ ɧɢ ɫɪɟɞ ɫɬ ɜɚ 
(Klass and Others v. Germany, жал ба № 5029/71).

ɉɨ ɞɟ ɥɚ ɬɚ Association for European Integration and Human 
Rights and Ekimdzhiev v. Bulgaria (жал ба № 62540/00) ɢ Ekimdzhiev 
and Others v. Bulgaria (жал ба № 70078/12) ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ (ɚɞ-
ɜɨ ɤɚ ɬɢ) ɨɫɩɨɪ ɜɚɬ ɫɴɨɬ ɜɟɬɫɬ ɜɢɟɬɨ ɫ Ʉɨɧɜɟɧɰɢɹɬɚ ɧɚ ɛɴɥ ɝɚɪ ɫɤɢɹ 
Ɂɚɤɨɧ ɡɚ ɫɩɟɰɢɚɥɧɢɬɟ ɪɚ ɡɭɡ ɧɚ ɜɚ ɬɟɥ ɧɢ ɫɪɟɞ ɫɬ ɜɚ. ɋɴɞɴɬ ɫɟ ɫɴɝɥɚ ɫɹ-
ɜɚ ɫ ɬɹɯ, ɱɟ ɩɪɢ ɨɩɪɟ ɞɟ ɥɟ ɧɢ ɭɫɥɨ ɜɢɹ ɱɨ ɜɟɤ ɦɨ ɠɟ ɞɚ ɬɜɴɪ ɞɢ, ɱɟ ɟ 
ɠɟɪ ɬ ɜɚ ɧɚ ɧɚ ɪɭ ɲɟ ɧɢɟ, ɩɪɢ ɱɢ ɧɟ ɧɨ ɨɬ ɫɚ ɦɨ ɬɨ ɫɴ ɳɟɫɬ ɜɭ ɜɚ ɧɟ ɧɚ ɦɟɪ-
ɤɢ ɡɚ ɬɚɣ ɧɨ ɧɚɛɥɸ ɞɟ ɧɢɟ ɢɥɢ ɧɚ ɡɚ ɤɨɧ, ɩɨɡ ɜɨ ɥɹ ɜɚɳ ɬɚ ɤɢ ɜɚ ɦɟɪ ɤɢ, 
ɛɟɡ ɞɚ ɫɟ ɧɚ ɥɚ ɝɚ ɞɚ ɡɚɹɜɢ, ɱɟ ɬɟ ɫɚ ɪɟ ɚɥ ɧɨ ɩɪɢ ɥɨ ɠɟ ɧɢ ɫɩɪɹ ɦɨ ɧɟ ɝɨ. 
ɋɚɦɨ ɪɢɫɤɴɬ, ɱɟ ɬɚ ɤɢ ɜɚ ɫɪɟɞ ɫɬ ɜɚ ɛɢ ɯɚ ɦɨɝɥɢ ɟɜɟɧ ɬɭɚɥ ɧɨ ɞɚ ɫɟ 
ɩɪɢ ɥɨ ɠɚɬ, ɟ ɞɨɫɬɚ ɬɴ ɱɟɧ ɞɚ ɫɟ ɬɜɴɪ ɞɢ ɫɬɚ ɬɭɬ ɧɚ ɠɟɪ ɬ ɜɚ ɩɨ ɫɦɢ ɫɴ ɥɚ 
ɧɚ Ʉɨɧɜɟɧɰɢɹɬɚ. ɀɚɥɛɨɩɨɞɚɬɟɥɢɬɟ ɩɟ ɱɟ ɥɹɬ ɞɜɟ ɬɟ ɞɟ ɥɚ ɩɨ 
ɫɴɳɟɫɬɜɨ.

ȼɬɨɪɚɬɚ ɚɥɢ ɧɟɹ ɧɚ ɱɥ. 8 ɢɡ ɛɪɨɹɜɚ ɥɟ ɝɢ ɬɢɦ ɧɢ ɬɟ ɰɟ ɥɢ, ɤɨɢɬɨ 
ɦɨ ɠɟ ɞɚ ɨɩɪɚɜ ɞɚ ɹɬ ɧɚ ɦɟ ɫɚ ɜ ɩɪɚ ɜɨ ɬɨ ɧɚ ɥɢ ɱɟɧ ɠɢ ɜɨɬ ɢ ɧɟɩɪɢ ɤɨɫ-
ɧɨ ɜɟ ɧɨɫɬ ɬɚ ɧɚ ɠɢ ɥɢ ɳɟ ɬɨ ɢ ɤɨ ɪɟɫɩɨɧ ɞɟɧ ɰɢɹɬɚ – ɬɹ ɬɪɹɛ ɜɚ ɞɚ ɟ „ɜ 
ɢɧ ɬɟ ɪɟɫ ɧɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɢ ɨɛ ɳɟɫɬ ɜɟ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ ɢɥɢ ɧɚ ɢɤɨ-
ɧɨ ɦɢ ɱɟɫɤɨ ɬɨ ɛɥɚ ɝɨ ɫɴɫɬɨɹɧɢɟ ɧɚ ɫɬɪɚ ɧɚ ɬɚ, ɡɚ ɩɪɟ ɞɨɬ ɜɪɚ ɬɹ ɜɚ ɧɟ ɧɚ 
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ɛɟɡ ɪɟ ɞɢ ɰɢ ɢɥɢ ɩɪɟɫɬɴɩɥɟ ɧɢɹ, ɡɚ ɡɚ ɳɢ ɬɚ ɧɚ ɡɞɪɚ ɜɟ ɬɨ ɢ ɦɨ ɪɚ ɥɚ ɢɥɢ 
ɧɚ ɩɪɚ ɜɚ ɬɚ ɢ ɫɜɨ ɛɨ ɞɢ ɬɟ ɧɚ ɞɪɭ ɝɢ ɬɟ“. Ȼɴɥɝɚɪɫɤɚɬɚ ɤɨɧ ɫɬɢ ɬɭ ɰɢɹ 
(ɱɥ. 34) ɩɨɜ ɬɚ ɪɹ ɟɞ ɧɚ ɨɬ ɬɟ ɡɢ ɥɟ ɝɢ ɬɢɦ ɧɢ ɰɟ ɥɢ – ɬɚɣɧɚ ɬɚ ɧɚ ɤɨ-
ɪɟɫɩɨɧ ɞɟɧ ɰɢɹɬɚ ɦɨ ɠɟ ɞɚ ɫɟ ɧɚ ɪɭ ɲɢ „ɡɚ ɪɚɡ ɤɪɢ ɜɚ ɧɟ ɢɥɢ ɩɪɟ ɞɨɬ-
ɜɪɚ ɬɹ ɜɚ ɧɟ ɧɚ ɬɟɠ ɤɢ ɩɪɟɫɬɴɩɥɟ ɧɢɹ“. ȼ ɤɨɧ ɬɟɤɫɬɚ ɧɚ ɛɨɪ ɛɚ ɬɚ ɫ ɬɟ-
ɪɨ ɪɢɡ ɦɚ ɋɴɞɴɬ ɩɪɢɟɦɚ, ɱɟ ɧɚ ɦɟ ɫɚ ɬɚ ɩɪɟɫɥɟɞ ɜɚ ɥɟ ɝɢ ɬɢɦ ɧɚ ɰɟɥ ɩɨ 
ɡɚ ɳɢ ɬɚ ɧɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ, ɨɩɚɡ ɜɚ ɧɟ ɧɚ ɨɛ ɳɟɫɬ ɜɟ ɧɢɹ ɪɟɞ 
ɢ ɡɚ ɳɢ ɬɚ ɧɚ ɩɪɚ ɜɚ ɬɚ ɢ ɫɜɨ ɛɨ ɞɢ ɬɟ ɧɚ ɞɪɭ ɝɢ ɬɟ (Klass and Others v. 
Germany).

ɇɚɤɪɚɹ, ɩɪɢ ɨɛ ɫɴɠ ɞɚ ɧɟ ɧɚ ɜɴɩɪɨ ɫɚ ɞɚ ɥɢ ɧɚ ɦɟ ɫɚ ɬɚ ɟ ɛɢ ɥɚ 
ɧɟɨɛ ɯɨ ɞɢ ɦɚ ɜ ɟɞ ɧɨ ɞɟ ɦɨɤɪɚ ɬɢɱ ɧɨ ɨɛ ɳɟɫɬ ɜɨ, ɋɴɞɴɬ ɛɚ ɥɚɧ ɫɢ ɪɚ 
ɤɨɧɤɭ ɪɢ ɪɚ ɳɢ ɬɟ ɫɟ ɢɧ ɬɟ ɪɟ ɫɢ ɩɨ ɞɟ ɥɨ ɬɨ. ȼ ɤɚ ɡɭ ɫɢ ɡɚ ɬɟ ɪɨ ɪɢ ɡɴɦ ɧɚ-
ɰɢɨɧɚɥ ɧɢ ɬɟ ɜɥɚɫɬɢ ɬɪɹɛ ɜɚ ɞɚ ɩɨ ɤɚ ɠɚɬ, ɱɟ ɫɚ ɫɩɚ ɡɢ ɥɢ ɫɩɪɚ ɜɟɞ ɥɢɜ 
ɛɚ ɥɚɧɫ ɦɟɠ ɞɭ ɭɩɪɚɠ ɧɹ ɜɚ ɧɟ ɬɨ ɨɬ ɫɬɪɚ ɧɚ ɧɚ ɥɢ ɰɟ ɬɨ ɧɚ ɩɪɚ ɜɨ ɬɨ, ɝɚ-
ɪɚɧ ɬɢ ɪɚ ɧɨ ɩɨ ɩɴɪ ɜɚ ɬɚ ɚɥɢ ɧɟɹ ɧɚ ɱɥ. 8, ɢ ɧɭɠ ɞɚ ɬɚ ɡɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɩɨ 
ɜɬɨ ɪɚ ɬɚ ɚɥɢ ɧɟɹ ɞɚ ɩɪɟɞ ɩɪɢɟɦɟ ɟɮɟɤ ɬɢɜ ɧɢ ɦɟɪ ɤɢ ɡɚ ɝɚ ɪɚɧ ɬɢ ɪɚ ɧɟ 
ɧɚ ɩɪɚ ɜɨ ɬɨ ɧɚ ɠɢ ɜɨɬ ɧɚ ɞɪɭ ɝɢ ɬɟ (Murray v. the United Kingdom, 
жал ба № 22384/93, § 91). Ɉɛɯɜɚɬɴɬ ɧɚ ɩɪɟ ɰɟɧɤɚ ɬɚ ɡɚ ɩɪɨ ɩɨɪ-
ɰɢɨɧɚɥ ɧɨɫɬ ɟ ɨɩɢ ɫɚɧ ɜ ɝɥɚ ɜɚ „ɉɪɚɜɨ ɧɚ ɡɚ ɱɢ ɬɚ ɧɟ ɧɚ ɥɢɱ ɧɢɹ ɢ ɫɟ-
ɦɟɣɧɢɹ ɠɢ ɜɨɬ“.

���Административно� за�дър�жа�не�на�ли�ца�� за�по�доз�ре�ни�в�
те�ро�ри�зъм�±�чл���

ȿɬɚɩɴɬ ɧɚ ɫɥɟ ɞɟ ɧɟ ɡɚ ɜɴɪ ɲ ɜɚ ɫɴɫ ɫɴɛɪɚ ɧɢ ɞɚɧ ɧɢ, ɨɬ ɤɨɢɬɨ ɟ 
ɜɴɡ ɦɨɠ ɧɨ ɞɚ ɩɨɫɥɟɞ ɜɚ ɡɚ ɞɴɪ ɠɚ ɧɟ ɩɨ ɚɞ ɦɢ ɧɢɫɬɪɚ ɬɢ ɜɟɧ ɪɟɞ. 
ɉɪɚɜɨɦɨɳɢɹɬɚ ɞɚ ɫɟ ɩɪɢ ɡɨ ɜɚ ɜɚɬ, ɫɩɢ ɪɚɬ, ɩɪɟ ɬɴɪ ɫ ɜɚɬ ɢ ɡɚ ɞɴɪ ɠɚɬ 
ɥɢ ɰɚ, ɡɚ ɩɨ ɞɨɡ ɪɟ ɧɢ ɜ ɡɚɩɥɚ ɯɚ ɡɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ, ɩɨ ɩɚ ɞɚɬ 
ɜ ɩɪɢ ɥɨɠ ɧɨ ɬɨ ɩɨ ɥɟ ɧɚ ɱɥ. 5 ɨɬ Ʉɨɧɜɟɧɰɢɹɬɚ (Beghal v. the United 
Kingdom, жал ба № 4755/16). ɉɨ ɬɚ ɡɢ ɪɚɡ ɩɨ ɪɟɞ ɛɚ ɧɟ ɫɟ ɢɡ ɫɥɟɞ ɜɚ 
ɩɪɨ ɩɨɪ ɰɢɨɧɚɥ ɧɨɫɬ, ɚ ɟɞɢɧ ɫɬ ɜɟ ɧɨ ɡɚ ɤɨɧ ɧɨɫɬ, ɬ.ɟ. ɞɚ ɥɢ ɨɛ ɫɬɨɹɬɟɥ-
ɫɬ ɜɚ ɬɚ ɫɟ ɜɦɟɫɬ ɜɚɬ ɜ ɧɹ ɤɨɹ ɨɬ ɢɡ ɪɢɱ ɧɨ ɢɡ ɛɪɨɟɧɢ ɬɟ ɯɢ ɩɨ ɬɟ ɡɢ, ɤɨɢɬɨ 
Ʉɨɧɜɟɧɰɢɹɬɚ ɩɪɢɡ ɧɚ ɜɚ ɡɚ ɡɚ ɤɨɧ ɧɨ ɡɚ ɞɴɪ ɠɚ ɧɟ.

ɋɴɞɴɬ ɟ ɢɦɚɥ ɜɴɡ ɦɨɠ ɧɨɫɬ ɞɚ ɫɟ ɩɪɨɢɡ ɧɟ ɫɟ ɩɨ ɜɴɩɪɨ ɫɚ ɡɚ ɚɞ-
ɦɢ ɧɢɫɬɪɚ ɬɢɜ ɧɨ ɬɨ ɡɚ ɞɴɪ ɠɚ ɧɟ ɧɚ ɩɨ ɬɟɧ ɰɢɚɥ ɧɢ ɬɟ ɪɨ ɪɢɫɬɢ ɩɨ ɞɟ ɥɨ ɬɨ 
A. and Others v. the United Kingdom, жал ба № 3455/05 [GC]). ɋɥɟɞ 
ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ ɬɚ ɚɬɚ ɤɚ ɧɚ 11 ɫɟɩ ɬɟɦ ɜɪɢ 2001 ɝɨ ɞɢ ɧɚ ɛɪɢ ɬɚɧ ɫɤɨ ɬɨ 
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ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɪɟ ɲɢ, ɱɟ ɧɹ ɤɨɢ ɱɭɠ ɞɟɫɬɪɚɧ ɧɢ ɝɪɚɠ ɞɚ ɧɢ, ɩɪɟ ɛɢ ɜɚ-
ɜɚ ɳɢ ɜɴɜ ȼɟɥɢɤɨ ɛɪɢɬɚɧɢɹ, ɫɚ ɡɚ ɦɟ ɫɟ ɧɢ ɜ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɨɩɟ ɪɚ ɰɢɢ, 
ɫɜɴɪ ɡɚ ɧɢ ɫ „Ⱥɥ Ʉɚɣɞɚ“, ɢ ɫɥɟ ɞɨ ɜɚ ɬɟɥ ɧɨ ɡɚɫɬɪɚ ɲɚ ɜɚɬ ɠɢ ɜɨ ɬɚ ɧɚ 
ɧɚ ɰɢɹɬɚ. Ɍɟɡɢ ɥɢ ɰɚ ɧɟ ɦɨ ɠɟɲɟ ɞɚ ɛɴ ɞɚɬ ɞɟ ɩɨɪ ɬɢ ɪɚ ɧɢ ɩɨ ɪɚ ɞɢ ɫɴ-
ɳɟɫɬ ɜɭ ɜɚ ɳɢɹ ɡɚ ɜɫɟ ɤɢ ɨɬ ɬɹɯ ɪɢɫɤ ɞɚ ɛɴ ɞɟ ɩɨɞ ɥɨ ɠɟɧ ɧɚ ɢɡ ɬɟ ɡɚ ɧɢɟ 
ɜ ɫɬɪɚ ɧɚ ɬɚ ɫɢ ɩɨ ɩɪɨɢɡ ɯɨɞ. ɋɴɨɬɜɟɬɧɨ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɬɨ ɫɦɟɬɧɚ, ɱɟ 
ɟ ɧɭɠ ɧɨ ɞɚ ɨɜɥɚɫɬɢ ɩɨ ɥɢ ɰɟɣɫɤɢ ɬɟ ɫɥɭ ɠɢ ɬɟ ɥɢ ɫ ɪɚɡ ɲɢ ɪɟ ɧɢ ɩɪɚ ɜɨ-
ɦɨ ɳɢɹ ɞɚ ɡɚ ɞɴɪ ɠɚɬ ɱɭɠ ɞɢ ɝɪɚɠ ɞɚ ɧɢ ɩɪɢ ɪɚ ɡɭɦ ɧɨ ɩɪɟɞ ɩɨ ɥɨ ɠɟ-
ɧɢɟ, ɱɟ ɬɹɯ ɧɨ ɬɨ ɩɪɢ ɫɴɫɬ ɜɢɟ ɜɴɜ ȼɟɥɢɤɨɛɪɢɬɚɧɢɹ ɩɪɟɞ ɫɬɚɜɥɹ ɜɚ 
ɪɢɫɤ ɡɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ ɢ ɱɟ ɬɟ ɫɚ „ɦɟɠ ɞɭ ɧɚ ɪɨɞ ɧɢ ɬɟ ɪɨ-
ɪɢɫɬɢ“. Ɉɫɜɟɧ ɬɨ ɜɚ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɬɨ ɩɨ ɞɚ ɞɟ ɭɜɟ ɞɨɦ ɥɟ ɧɢɟ ɞɨ 
ɋɴɜɟɬɚ ɧɚ ȿɜɪɨɩɚ ɡɚ ɞɟ ɪɨ ɝɢ ɪɚ ɧɟ ɩɨ ɱɥ. 15 ɨɬ Ʉɨɧɜɟɧɰɢɹɬɚ. Ɍɚɤɚ 
ɡɚ ɞɴɪ ɠɚ ɧɢ ɬɟ ɥɢ ɰɚ ɛɹ ɯɚ ɧɚɫɬɚ ɧɹ ɜɚ ɧɢ ɜ ɰɟɧ ɬɪɨ ɜɟ ɡɚ ɧɟ ɡɚ ɤɨɧ ɧɢ 
ɢɦɢɝɪɚɧ ɬɢ, ɧɨ ɛɟɡ ɞɚ ɫɟ ɩɪɟɞ ɩɪɢɟɦɚɬ ɫɬɴɩ ɤɢ ɩɨ ɞɟ ɩɨɪ ɬɢ ɪɚ ɧɟ.

ɉɪɚɜɧɚɬɚ ɤɜɚ ɥɢ ɮɢ ɤɚ ɰɢɹ ɧɚ ɞɟ ɥɨ ɬɨ A. and Others v. the United 
Kingdom [GC]) ɟ ɱɥ. 5, ɚɥ. 1, ɛ. „f“. ɋɴɞɴɬ ɭɫɬɚ ɧɨ ɜɹ ɜɚ, ɱɟ ɩɨ ɨɬ ɧɨ-
ɲɟ ɧɢɟ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ ɧɟ ɟ ɢɦɚ ɥɨ ɪɟ ɚɥɢɫɬɢɱ ɧɚ ɩɪɨɝ ɧɨ ɡɚ ɞɚ 
ɛɴ ɞɚɬ ɧɚɢɫɬɢ ɧɚ ɟɤɫɩɭɥ ɫɢ ɪɚ ɧɢ, ɞɨ ɤɚ ɬɨ ɟ ɬɪɚɟɥɨ ɡɚ ɞɴɪ ɠɚ ɧɟ ɬɨ ɢɦ. 
ɋɴɞɴɬ ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ, ɱɟ ɩɨ ɥɢ ɬɢ ɤɚ ɬɚ ɧɚ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɬɨ ɞɚ ɞɴɪ ɠɢ 
ɜɴɡ ɦɨɠ ɧɨɫɬ ɬɚ ɡɚ ɟɤɫɩɭɥ ɫɢ ɪɚ ɧɟ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ „ɩɨɞ ɚɤ ɬɢɜ ɧɨ 
ɩɪɟ ɪɚɡ ɝɥɟɠ ɞɚ ɧɟ“ (under active review) ɧɟ ɟ ɪɚɜ ɧɨɡ ɧɚɱ ɧɚ ɧɚ „ɞɟɣɫɬ-
ɜɢɟ ɫ ɨɝɥɟɞ ɧɚ ɟɤɫɩɭɥ ɫɢ ɪɚ ɧɟ“ (action with a view to deportation) ɩɨ 
ɫɦɢ ɫɴ ɥɚ ɧɚ ɬɚ ɡɢ ɪɚɡ ɩɨ ɪɟɞ ɛɚ. ɋɥɟɞɨɜɚɬɟɥɧɨ ɬɹɯ ɧɨ ɬɨ ɡɚ ɞɴɪ ɠɚ ɧɟ ɧɟ 
ɫɩɚ ɞɚ ɤɴɦ ɢɡ ɛɪɨɟɧɢ ɬɟ ɡɚ ɤɨɧ ɧɢ ɯɢ ɩɨ ɬɟ ɡɢ ɧɚ ɱɥ. 5.

ɋɴɳɨɬɨ ɧɚ ɪɭ ɲɟ ɧɢɟ – ɱɟ ɱɭɠ ɞɟ ɧɟɰ ɟ ɧɚɫɬɚ ɧɟɧ ɜ ɞɨɦ ɡɚ ɥɢ ɰɚ, 
ɨɱɚɤ ɜɚ ɳɢ ɞɟ ɩɨɪ ɬɢ ɪɚ ɧɟ ɬɨ ɫɢ, ɧɨ ɛɟɡ ɪɟ ɚɥ ɧɨ ɞɚ ɫɟ ɢɡ ɜɴɪ ɲ ɜɚ „ɞɟɣɫɬ-
ɜɢɟ ɫ ɨɝɥɟɞ ɧɚ ɟɤɫɩɭɥ ɫɢ ɪɚ ɧɟ“, ɋɴɞɴɬ ɭɫɬɚ ɧɨ ɜɢ ɩɨ ɞɟ ɥɨ ɬɨ M. and 
Others v. Bulgaria (жал ба № 41416/08). ɀɚɥɛɨɩɨɞɚɬɟɥɹɬ Ɇ. ɟ ɡɚ-
ɩɨ ɞɨɡ ɪɹɧ ɜ „ɤɚ ɧɚɥ ɞɠɢɣɫɬ ɜɨ“ ɢ ɫɴɫ ɡɚ ɩɨ ɜɟɞ ɧɚ ȾȺɇɋ ɟ ɧɚ ɪɟ ɞɟ ɧɨ 
ɟɤɫɩɭɥ ɫɢ ɪɚ ɧɟ ɬɨ ɦɭ ɨɬ ɫɬɪɚ ɧɚ ɬɚ, ɤɚɤ ɬɨ ɢ ɥɢ ɲɚ ɜɚ ɧɟ ɬɨ ɦɭ ɨɬ ɫɜɨ ɛɨ-
ɞɚ, ɞɨ ɤɚ ɬɨ ɬɨ ɜɚ ɫɟ ɨɫɴ ɳɟɫɬ ɜɢ. Ɍɨɣ ɟ ɧɚɫɬɚ ɧɟɧ ɜ Ⱦɨɦɚ ɡɚ ɜɪɟ ɦɟɧ ɧɨ 
ɧɚɫɬɚ ɧɹ ɜɚ ɧɟ ɧɚ ɱɭɠ ɞɟɧ ɰɢ ɜ Ȼɭɫɦɚɧɰɢ, ɋɨɮɢɹ, ɤɴ ɞɟ ɬɨ ɩɪɟ ɤɚɪ ɜɚ 
ɞɜɟ ɝɨ ɞɢ ɧɢ ɢ ɨɫɟɦ ɦɟ ɫɟ ɰɚ. Ȼɴɥɝɚɪɫɤɢɬɟ ɜɥɚɫɬɢ ɨɛɹɫ ɧɹ ɜɚɬ ɧɟɨɛ ɯɨ-
ɞɢ ɦɨɫɬ ɬɚ ɨɬ ɩɪɨ ɞɴɥ ɠɢ ɬɟɥ ɧɨ ɬɨ ɡɚ ɞɴɪ ɠɚ ɧɟ ɫɴɫ ɫɥɟɞ ɧɨ ɬɨ: ɜ ɡɚ ɩɨ-
ɜɟɞ ɬɚ ɡɚ ɟɤɫɩɭɥ ɫɢ ɪɚ ɧɟ ɧɟ ɟ ɩɨ ɫɨ ɱɟ ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ, ɜ ɤɨɹɬɨ Ɇ. ɞɚ ɫɟ 
ɜɴɪ ɧɟ; ɬɨɣ ɟ ɝɪɚɠ ɞɚ ɧɢɧ ɧɚ Ⱥɮɝɚɧɢɫɬɚɧ, ɧɨ ɧɹ ɦɚ ɚɮ ɝɚ ɧɢɫɬɚɧ ɫɤɢ 
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ɩɚɫɩɨɪɬ; ɞɢɪɟɤɰɢɹ „Ɇɢɝɪɚɰɢɹ“ ɟ ɩɨ ɞɚ ɥɚ ɞɜɟ ɦɨɥ ɛɢ ɞɨ ɚɮ ɝɚ-
ɧɢɫɬɚɧ ɫɤɨ ɬɨ ɩɨ ɫɨɥ ɫɬ ɜɨ ɜ Ȼɴɥɝɚɪɢɹ ɡɚ ɢɡ ɞɚ ɜɚ ɧɟ ɧɚ ɩɚɫɩɨɪɬ, ɧɨ ɧɹ-
ɦɚ ɨɬ ɝɨ ɜɨɪ; ɧɹ ɦɚ ɞɢ ɪɟɤ ɬ ɧɢ ɩɨ ɥɟ ɬɢ ɨɬ Ȼɴɥɝɚɪɢɹ ɞɨ Ⱥɮɝɚɧɢɫɬɚɧ ɢ 
ɞɪ. ɋɴɞɴɬ ɭɫɬɚ ɧɨ ɜɹ ɜɚ ɧɟɛɪɟɠ ɧɨ ɢ ɧɟ ɚɧ ɝɚ ɠɢ ɪɚ ɧɨ ɢɡ ɩɴɥ ɧɟ ɧɢɟ ɧɚ 
ɞɟ ɩɨɪ ɬɢ ɪɚ ɧɟ ɬɨ ɢ ɥɢɩ ɫɚ ɧɚ ɚɤ ɬɢɜ ɧɨɫɬ ɬɨ ɞɚ ɫɟ ɞɨ ɜɟ ɞɟ ɞɨɤɪɚɣ, ɤɨɟɬɨ 
ɨɛɟɡ ɫ ɦɢɫɥɹ ɡɚ ɞɴɪ ɠɚ ɧɟ ɬɨ.

Ɍɚɣɧɨɬɨ ɡɚ ɞɴɪ ɠɚ ɧɟ ɧɚ ɥɢ ɰɟ, ɩɪɢ ɥɢɩ ɫɚ ɧɚ ɩɪɨ ɬɨ ɤɨɥ ɫ ɦɢ ɧɢ-
ɦɚɥ ɧɢ ɪɟɤ ɜɢ ɡɢ ɬɢ ɤɚ ɬɨ ɞɚ ɬɚ, ɱɚɫ ɢ ɦɹɫɬɨ ɧɚ ɡɚ ɞɴɪ ɠɚ ɧɟ, ɢɦɟ ɧɚ ɧɚ 
ɡɚ ɞɴɪ ɠɚ ɧɢɹ ɢ ɧɚ ɡɚ ɞɴɪ ɠɚ ɳɢɹ ɢ ɨɫ ɧɨ ɜɚ ɧɢɹɬɚ ɡɚ ɡɚ ɞɴɪ ɠɚ ɧɟ, ɟ ɟɞ ɧɨ 
ɨɬ ɧɚɣ-ɬɟɠ ɤɢ ɬɟ ɧɚ ɪɭ ɲɟ ɧɢɹ ɧɚ ɱɥ. 5. ɇɚɩɪɢɦɟɪ ɩɨ ɞɟ ɥɨ ɬɨ El-Masri 
v. North Macedonia, жал ба № 39630/09 [GC], ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹɬ ɟ 
ɧɟɦ ɫɤɢ ɝɪɚɠ ɞɚ ɧɢɧ ɨɬ ɥɢ ɜɚɧ ɫɤɢ ɩɪɨɢɡ ɯɨɞ, ɚɪɟɫɬɭ ɜɚɧ ɢ ɡɚɬ ɜɨ ɪɟɧ ɜ 
ɯɨ ɬɟɥ ɫɤɚ ɫɬɚɹ ɜ ɋɤɨɩɢɟ ɡɚ 23 ɞɧɢ, ɪɚɡ ɩɢɬ ɜɚɧ ɢ ɦɚɥ ɬɪɟ ɬɢ ɪɚɧ ɬɚɦ, 
ɫɥɟɞ ɤɨɟɬɨ ɩɪɟ ɞɚ ɞɟɧ ɧɚ ɚɦɟ ɪɢ ɤɚɧ ɫɤɢ ɬɟ ɪɚ ɡɭɡ ɧɚ ɜɚ ɬɟɥ ɧɢ ɫɥɭɠ ɛɢ. 
Ɍɟ ɨɬ ɫɜɨɹ ɫɬɪɚ ɧɚ ɝɨ ɨɬ ɜɟɠ ɞɚɬ ɜ ɬɚɟɧ ɡɚɬ ɜɨɪ ɜ Ⱥɮɝɚɧɢɫɬɚɧ, ɤɴ ɞɟ ɬɨ 
ɞɨ ɩɴɥ ɧɢ ɬɟɥ ɧɨ ɟ ɢɡ ɦɴɱ ɜɚɧ 4 ɦɟ ɫɟ ɰɚ. ɋɴɞɴɬ ɩɪɢɟɦɚ, ɱɟ ɡɚ ɞɴɪ ɠɚ ɧɟ-
ɬɨ ɟ ɧɟ ɡɚ ɤɨɧ ɧɨ ɢ ɱɟ ɦɚ ɤɟ ɞɨɧ ɫɤɨ ɬɨ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɟ ɨɬ ɝɨ ɜɨɪ ɧɨ ɡɚ 
ɰɟ ɥɢɹ ɩɟ ɪɢɨɞ ɧɚ ɡɚ ɞɴɪ ɠɚ ɧɟ ɬɨ ɞɨ ɨɤɨɧ ɱɚ ɬɟɥ ɧɨ ɬɨ ɨɫ ɜɨ ɛɨɠ ɞɚ ɜɚ ɧɟ 
ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹ.

Ⱦɪɭɝɨ ɢɡ ɜɟɫɬ ɧɨ ɞɟ ɥɨ ɫ ɩɨ ɞɨɛ ɧɨ ɨɩɥɚɤ ɜɚ ɧɟ ɟ ɞɟ ɥɨ ɬɨ Al Nashiri 
v. Poland (жал ба № 28761/11). ɀɚɥɛɨɩɨɞɚɬɟɥɹɬ ɟ ɛɢɥ ɡɚ ɩɨ ɞɨɡ ɪɹɧ 
ɜ ɢɡ ɜɴɪ ɲ ɜɚ ɧɟ ɬɨ ɧɚ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ ɞɟɣɧɨɫɬ ɢ ɡɚ ɞɴɪ ɠɚɧ ɜ ɬɚɣ ɧɨ ɩɨ-
ɦɟ ɳɟ ɧɢɟ, ɩɪɢ ɧɚɞ ɥɟ ɠɚ ɳɨ ɧɚ ɚɦɟ ɪɢ ɤɚɧ ɫɤɢ ɬɟ ɪɚ ɡɭɡ ɧɚ ɜɚ ɬɟɥ ɧɢ ɫɥɭɠ-
ɛɢ ɜɴɪ ɯɭ ɩɨɥ ɫɤɚ ɬɟ ɪɢ ɬɨ ɪɢɹ, ɤɴ ɞɟ ɬɨ ɟ ɩɪɟ ɤɚ ɪɚɥ 6 ɦɟ ɫɟ ɰɚ ɛɟɡ ɩɪɚɜ-
ɧɨ ɨɫ ɧɨ ɜɚ ɧɢɟ ɢ ɧɚɛɥɸ ɞɟ ɧɢɟ. Ɉɬɬɚɦ ɟ ɛɢɥ ɩɪɟ ɦɟɫɬɟɧ ɜ ɚɦɟ ɪɢ ɤɚɧ-
ɫɤɚ ɬɚ ɦɨɪ ɫɤɚ ɛɚ ɡɚ ɜ Ƚɭɚɧɬɚɧɚɦɨ, Ʉɭɛɚ. Ʉɚɤɬɨ ɢ ɩɨ ɩɪɟɞ ɯɨɞ ɧɨ ɬɨ 
ɞɟ ɥɨ, ɋɴɞɴɬ ɩɪɢɡ ɧɚ ɜɚ ɩɨɥ ɫɤɨ ɬɨ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɡɚ ɨɬ ɝɨ ɜɨɪ ɧɨ ɡɚ ɰɟ-
ɥɢɹ ɩɟ ɪɢɨɞ ɧɚ ɡɚ ɞɴɪ ɠɚ ɧɟ ɨɬ ɦɨ ɦɟɧ ɬɚ ɧɚ ɩɴɪ ɜɨ ɧɚ ɱɚɥ ɧɨ ɬɨ ɫɩɢ ɪɚ ɧɟ 
ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹ.

Ɋɭɫɢɹ ɫɴ ɳɨ ɟ ɡɥɨ ɩɨ ɥɭɱ ɧɨ ɢɡ ɜɟɫɬ ɧɚ ɫ incommunicado ɡɚ ɞɴɪ-
ɠɚ ɧɢɹ ɧɚ ɡɚ ɩɨ ɞɨɡ ɪɟ ɧɢ ɬɟ ɪɨ ɪɢɫɬɢ. Ⱦɟɥɨɬɨ Sentsov v. Russia (жал ба 
№ 48881/14, communicated) ɟ ɧɚ ɭɤɪɚɢɧ ɫɤɢɹ ɪɟ ɠɢɫɶɨɪ Ɉɥɟɝ 
ɋɟɧɰɨɜ, ɚɪɟɫɬɭ ɜɚɧ ɩɪɟɡ 2014 ɝ. ɩɨ ɨɛ ɜɢ ɧɟ ɧɢɟ ɜ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ 
ɞɟɣɧɨɫɬ – ɩɪɢ ɝɨ ɬɨɜɥɟ ɧɢɟ ɞɚ ɫɟ ɜɡɪɢ ɜɢ ɩɚ ɦɟɬ ɧɢɤ ɧɚ Ʌɟɧɢɧ ɢ ɞɚ ɫɟ 
ɩɨɞ ɩɚ ɥɢ ɨɮɢɫ ɧɚ ɪɭɫɤɚ ɬɚ ɩɚɪ ɬɢɹ „ȿɞɢɧɧɚ Ɋɭɫɢɹ“ ɜ ɝɪ. ɋɢɦɮɟ-
ɪɨɩɨɥ, Ʉɪɢɦ. Ɉɥɟɝ ɋɟɧɰɨɜ ɟ ɚɪɟɫɬɭ ɜɚɧ ɜɟ ɱɟɪ ɬɚ ɧɚ 10.05.2014 ɝ., 
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ɧɨ ɜ ɡɚ ɩɨ ɜɟɞ ɬɚ ɦɭ ɡɚ ɡɚ ɞɴɪ ɠɚ ɧɟ ɟ ɨɬ ɛɟ ɥɹ ɡɚ ɧɨ 8 ɱ. ɧɚ 11.05.2014 ɝ. 
ɉɪɟɡ ɧɨɳ ɬɚ ɧɚ 10-ɢ ɫɪɟ ɳɭ 11-ɢ ɬɨɣ ɟ ɛɢɬ ɢ ɢɡ ɦɴɱ ɜɚɧ ɫ ɰɟɥ ɞɚ 
ɧɚɩɪɚ ɜɢ ɫɚ ɦɨɩɪɢɡ ɧɚ ɧɢɹ. Ⱦɜɟ ɫɟɞ ɦɢ ɰɢ ɩɨ-ɤɴɫ ɧɨ ɟ ɤɚ ɱɟɧ ɧɚ ɫɚ ɦɨ-
ɥɟɬ ɡɚ Ɇɨɫɤɜɚ ɢ ɩɪɟ ɦɟɫɬɟɧ ɜ ɬɚ ɦɨ ɲɟɧ ɫɥɟɞ ɫɬ ɜɟɧ ɚɪɟɫɬ – ɩɨ ɫɢ ɥɚ ɬɚ 
ɧɚ ɩɪɟ ɡɭɦ ɩ ɰɢɹɬɚ, ɱɟ ɫɥɟɞ ɚɧɟɤɫɢ ɪɚ ɧɟ ɬɨ ɧɚ Ʉɪɢɦ ɬɨɣ ɜɟ ɱɟ ɧɟ ɟ 
ɭɤɪɚɢɧ ɫɤɢ ɝɪɚɠ ɞɚ ɧɢɧ.30 Ɋɭɫɤɢɬɟ ɜɥɚɫɬɢ ɧɟ ɭɜɟ ɞɨ ɦɹ ɜɚɬ ɭɤɪɚɢɧ ɫɤɨ-
ɬɨ ɩɨ ɫɨɥ ɫɬ ɜɨ ɜ Ɇɨɫɤɜɚ ɡɚ ɡɚ ɞɴɪ ɠɚ ɧɟ ɬɨ ɢ ɬɪɚɧ ɫɩɨɪ ɬɢ ɪɚ ɧɟ ɬɨ ɧɚ Ɉ. 
ɋɟɧɰɨɜ, ɧɢ ɬɨ ɞɨ ɩɭɫɤɚɬ ɭɤɪɚɢɧ ɫɤɢɹ ɩɨɫɥɚ ɧɢɤ ɞɚ ɝɨ ɩɨ ɫɟ ɬɢ ɜ 
ɦɨɫɤɨɜ ɫɤɢɹ ɫɥɟɞ ɫɬ ɜɟɧ ɚɪɟɫɬ. ɉɪɟɞ ɋɴɞɚ Ɉ. ɋɟɧɰɨɜ ɫɟ ɨɩɥɚɤ ɜɚ ɨɬ 
ɧɚ ɪɭ ɲɟ ɧɢɟ ɧɚ ɱɥ. 5, ɬɴɣ ɤɚ ɬɨ ɫɥɭ ɱɚ ɹɬ ɦɭ ɧɟ ɟ ɧɢ ɬɨ ɟɞɢɧ ɨɬ ɢɡ-
ɛɪɨɟɧɢ ɬɟ ɜ ɚɥ. 1 ɯɢ ɩɨ ɬɟ ɡɢ. ɉɨ-ɫɩɟ ɰɢɚɥ ɧɨ ɬɨɣ ɫɟ ɨɩɥɚɤ ɜɚ, ɱɟ ɟ ɡɚ-
ɞɴɪ ɠɚɧ, ɛɟɡ ɞɚ ɢɦɚ ɤɚ ɱɟɫɬ ɜɨ ɬɨ ɧɚ ɨɛ ɜɢ ɧɹ ɟɦ, ɬɴɣ ɤɚ ɬɨ ɮɨɪ ɦɚɥ ɧɨ 
ɨɛ ɜɢ ɧɟ ɧɢɟ ɦɭ ɟ ɩɨɜ ɞɢɝ ɧɚ ɬɨ ɱɚɤ ɧɚ 6.06.2014 ɝ., ɚ ɩɪɟ ɞɢ ɬɨ ɜɚ ɟ ɪɚɡ-
ɩɢɬ ɜɚɧ ɜ ɤɚ ɱɟɫɬ ɜɨ ɬɨ ɧɚ ɡɚ ɩɨ ɞɨɡ ɪɹɧ. Ɉɥɟɝ ɋɟɧɰɨɜ ɬɜɴɪ ɞɢ ɫɴ ɳɨ, ɱɟ 
ɫɢɦ ɮɟ ɪɨ ɩɨɥ ɫɤɢɹɬ ɪɚ ɣɨ ɧɟɧ ɫɴ ɞɢɹ, ɤɨɣ ɬɨ ɩɨɬ ɜɴɪ ɠ ɞɚ ɜɚ ɦɹɪ ɤɚ ɬɚ ɦɭ 
ɡɚ ɧɟɨɬ ɤɥɨ ɧɟ ɧɢɟ ɩɨ ɪɟ ɞɚ ɧɚ ɪɭɫɤɢɹ ɇɚɤɚɡɚɬɟɥɧɨ-ɩɪɨ ɰɟ ɫɭɚɥɟɧ ɤɨ-
ɞɟɤɫ, ɨɛ ɫɴɠ ɞɚɣ ɤɢ ɫɴɫɬɚ ɜɢ ɬɟ ɧɚ ɩɪɟɫɬɴɩɥɟ ɧɢɹ ɩɨ ɪɭɫɤɢɹ ɇɚɤɚ-
ɡɚɬɟɥɟɧ ɤɨ ɞɟɤɫ ɢ ɛɟɡ ɞɚ ɟ ɩɨ ɥɨ ɠɢɥ ɢɡ ɩɢɬ ɡɚ ɩɪɚ ɜɨɫɩɨ ɫɨɛ ɧɨɫɬ ɤɚ ɬɨ 
ɪɭɫɤɢ ɫɴ ɞɢɹ, ɩɪɟɞ ɫɬɚɜɥɹ ɜɚ „ɧɟ ɤɨɦ ɩɟ ɬɟɧ ɬɟɧ ɫɴɞ“ ɩɨ ɫɦɢ ɫɴ ɥɚ ɧɚ 
Ʉɨɧɜɟɧɰɢɹɬɚ. Ɇɨɫɤɨɜɫɤɢɹɬ ɝɪɚɞ ɫɤɢ ɫɴɞ, ɤɨɣ ɬɨ ɩɨɬ ɜɴɪ ɠ ɞɚ ɜɚ ɪɟ-
ɲɟ ɧɢɟɬɨ ɧɚ ɪɚ ɣɨɧ ɧɢɹ, ɫɴ ɳɨ ɟ „ɧɟ ɤɨɦ ɩɟ ɬɟɧ ɬɟɧ ɫɴɞ“, ɬɴɣ ɤɚ ɬɨ 
ɬɪɚɧ ɫ ɮɟ ɪɴɬ ɧɚ Ɉ. ɋɟɧɰɨɜ ɨɬ ɍɤɪɚɣɧɚ ɜ Ɋɭɫɢɹ ɧɟ ɟ ɢɡ ɜɴɪ ɲɟɧ ɩɨ 
ɩɪɚ ɜɢ ɥɚ ɬɚ ɧɚ ɩɪɨɢɡ ɜɨɞ ɫɬ ɜɨ ɩɨ ɟɤɫɬɪɚ ɞɢ ɰɢɹ.

���Мерки�за�ад�ми�нистра�тив�на�при�ну�да�±�ба�ланс�с�дру�ги�
пра�ва�по�Конвенцията

Ɂɚɳɢɬɚ ɨɬ ɢɡ ɬɟ ɡɚ ɧɢɟ – ɱɥ. 3
ɉɨ ɞɟ ɥɨ ɬɨ M. and Others v. Bulgaria ɋɴɞɴɬ ɩɨɫɬɚ ɧɨ ɜɢ ɜɪɟ-

ɦɟɧ ɧɢ ɦɟɪ ɤɢ ɫɪɟ ɳɭ Ȼɴɥɝɚɪɢɹ ɩɨ ɉɪɚɜɢɥɨ 39 ɨɬ ɉɪɚɜɢɥɧɢɤɚ ɧɚ 
ɋɴɞɚ ɢ ɡɚɛɪɚ ɧɢ ɧɚ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɬɨ ɞɚ ɟɤɫɩɭɥ ɫɢ ɪɚ Ɇ., ɞɨ ɤɚ ɬɨ ɠɚɥ-

30 ɇɚ 21.03.2014 ɝ. ɪɭɫɤɢɹɬ ɩɚɪ ɥɚ ɦɟɧɬ ɩɪɢɟ ɡɚ ɤɨɧ, ɫ ɤɨɣ ɬɨ ɨɛɹ ɜɢ ɚɧɟɤɫɢ ɪɚ ɧɟ ɬɨ 
ɧɚ Ʉɪɢɦ ɤɴɦ Ɋɭɫɢɹ ɫɥɟɞ ɩɪɨ ɜɟ ɞɟɧ ɪɟ ɮɟ ɪɟɧ ɞɭɦ ɜ Ʉɪɢɦ. ɋɴɝɥɚɫɧɨ ɬɨ ɡɢ ɡɚ ɤɨɧ ɜɫɟ-
ɤɢ ɠɢ ɬɟɥ ɧɚ Ʉɪɢɦ, ɤɨɣ ɬɨ ɧɟ ɩɨ ɞɚ ɞɟ ɢɡ ɪɢɱ ɧɚ ɦɨɥ ɛɚ ɞɚ ɡɚ ɩɚ ɡɢ ɭɤɪɚɢɧ ɫɤɨ ɬɨ ɫɢ 
ɝɪɚɠ ɞɚɧ ɫɬ ɜɨ ɜ ɫɪɨɤ ɨɬ ɟɞɢɧ ɦɟ ɫɟɰ ɨɬ ɨɛ ɧɚ ɪɨɞ ɜɚ ɧɟ ɬɨ ɧɚ ɡɚ ɤɨ ɧɚ, ɚɜ ɬɨ ɦɚ ɬɢɱ ɧɨ ɝɭ-
ɛɢ ɬɨ ɜɚ ɝɪɚɠ ɞɚɧ ɫɬ ɜɨ ɢ ɩɪɢ ɞɨ ɛɢ ɜɚ ɪɭɫɤɨ ɝɪɚɠ ɞɚɧ ɫɬ ɜɨ. 
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ɛɚ ɬɚ ɦɭ ɧɟ ɛɴ ɞɟ ɪɚɡ ɝɥɟ ɞɚ ɧɚ ɫ ɨɤɨɧ ɱɚ ɬɟɥ ɧɨ ɪɟ ɲɟ ɧɢɟ. Ɍɜɴɪɞɟɧɢɟɬɨ 
ɧɚ Ɇ. ɛɟ ɲɟ, ɱɟ ɚɤɨ ɡɚ ɩɨ ɜɟɞ ɬɚ ɛɴ ɞɟ ɢɡ ɩɴɥ ɧɟ ɧɚ ɢ ɬɨɣ ɛɴ ɞɟ ɜɴɪ ɧɚɬ ɜ 
Ⱥɮɝɚɧɢɫɬɚɧ, ɛɢ ɛɢɥ ɩɨɞ ɥɨ ɠɟɧ ɬɚɦ ɧɚ ɢɡ ɬɟ ɡɚ ɧɢɟ ɢ ɫɦɴɪɬ. Ɍɚɤɨɜɚ ɟ 
ɦɟɫɬ ɧɨ ɬɨ ɧɚ ɤɚ ɡɚ ɧɢɟ ɡɚ ɦɸ ɫɸɥ ɦɚ ɧɢ, ɤɨɢɬɨ ɫɚ ɫɟ ɨɬ ɜɴɪ ɧɚ ɥɢ ɨɬ 
ɢɫɥɹ ɦɚ ɢ ɫɚ ɩɪɢɟɥɢ ɩɪɚ ɜɨɫɥɚɜ ɧɚ ɜɹ ɪɚ, ɤɚ ɤɴɜ ɬɨ ɟ ɫɥɭ ɱɚ ɹɬ ɫ Ɇ. – 
ɩɨɤɪɴɫɬɟɧ ɫɥɟɞ ɩɪɢɫɬɢ ɝɚ ɧɟ ɬɨ ɫɢ ɜ Ȼɴɥɝɚɪɢɹ.

ɂɡɛɨɪ ɧɚ ɦɟɫɬɨ ɠɢ ɬɟɥ ɫɬ ɜɨ – ɱɥ. 2, ɉɪɨɬɨɤɨɥ 4
ɋɬɚɪ ɡɚ ɤɨɧ ɜ ɂɬɚɥɢɹ ɩɪɟɞ ɜɢɠ ɞɚ ɩɪɟ ɜɚɧ ɬɢɜ ɧɢ ɚɞ ɦɢ ɧɢɫɬɪɚ-

ɬɢɜ ɧɢ ɦɟɪ ɤɢ ɫɪɟ ɳɭ ɥɢ ɰɚ, ɡɚ ɤɨɢɬɨ ɢɦɚ ɞɚɧ ɧɢ, ɱɟ ɫɚ ɢɡ ɜɴɪ ɲɢ ɥɢ 
ɩɪɟɫɬɴɩɥɟ ɧɢɟ ɫɪɟ ɳɭ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ. ɉɪɢɥɨɠɟɧɢɟɬɨ ɢ 
ɤɚ ɱɟɫɬ ɜɨ ɬɨ ɧɚ ɬɨ ɡɢ ɡɚ ɤɨɧ ɫɚ ɪɚɡ ɝɥɟ ɞɚ ɧɢ ɨɬ ɋɴɞɚ ɩɨ ɞɟ ɥɨ ɬɨ De 
Tommaso v. Italy, жал ба № 43395/09 [GC], ɫɥɟɞ ɤɚ ɬɨ ɩɪɟɡ 2007 ɝ. 
ɢɬɚ ɥɢɚɧ ɫɤɢɹɬ ɫɴɞ ɫɥɚ ɝɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹ ɩɨɞ ɫɩɟ ɰɢɚɥ ɧɨ ɧɚɛɥɸ ɞɟ-
ɧɢɟ ɡɚ ɩɟ ɪɢɨɞ ɨɬ ɞɜɟ ɝɨ ɞɢ ɧɢ ɩɨ ɪɟ ɞɚ ɧɚ ɬɨ ɡɢ ɡɚ ɤɨɧ. ɉɨ-ɫɩɟ ɰɢɚɥ ɧɨ 
ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹ ɫɚ ɧɚ ɥɨ ɠɟ ɧɢ ɫɥɟɞ ɧɢ ɬɟ ɦɟɪ ɤɢ: ɩɨɞ ɩɢɫɤɚ ɜɟɞ ɧɴɠ 
ɫɟɞ ɦɢɱ ɧɨ; ɦɟɫɬɨ ɠɢ ɜɟɟɧɟ ɜ ɨɩɪɟ ɞɟ ɥɟ ɧɚ ɨɛ ɳɢ ɧɚ; ɡɚɛɪɚ ɧɚ ɡɚ ɩɪɨ ɦɹ-
ɧɚ ɧɚ ɦɟɫɬɨ ɠɢ ɬɟɥ ɫɬ ɜɨ ɬɨ; ɡɚɛɪɚ ɧɚ ɡɚ ɨɛ ɳɭ ɜɚ ɧɟ ɫ ɨɫɴɠ ɞɚ ɧɢ ɥɢ ɰɚ 
ɢɥɢ ɥɢ ɰɚ, ɩɨɞ ɥɨ ɠɟ ɧɢ ɧɚ ɫɴ ɳɢ ɬɟ ɦɟɪ ɤɢ; ɡɚɛɪɚ ɧɚ ɞɚ ɧɚ ɩɭɫɤɚ ɞɨ ɦɚ 
ɫɢ ɜɟ ɱɟɪ ɫɥɟɞ 22 ɱɚ ɫɚ ɢ ɫɭɬɪɢɧ ɩɪɟ ɞɢ 6 ɱɚ ɫɚ; ɡɚɛɪɚ ɧɚ ɞɚ ɧɨ ɫɢ ɨɪɴ-
ɠɢɟ; ɡɚɛɪɚ ɧɚ ɞɚ ɩɨ ɫɟ ɳɚ ɜɚ ɛɚ ɪɨ ɜɟ, ɧɨɳ ɧɢ ɡɚ ɜɟ ɞɟ ɧɢɹ ɢ ɩɭɛɥɢɱ ɧɢ 
ɫɴ ɛɢ ɬɢɹ; ɡɚɛɪɚ ɧɚ ɞɚ ɩɨɥ ɡ ɜɚ ɦɨ ɛɢ ɥɟɧ ɬɟ ɥɟ ɮɨɧ ɢ ɪɚ ɞɢɨɩɪɢɟɦ ɧɢɤ ɢ 
ɞɪ. ɋɴɞɴɬ ɤɜɚ ɥɢ ɮɢ ɰɢ ɪɚ ɧɚ ɥɨ ɠɟ ɧɢ ɬɟ ɦɟɪ ɤɢ ɩɨ ɱɥ. 2 ɨɬ ɉɪɨɬɨɤɨɥ 4 
ɤɴɦ Ʉɨɧɜɟɧ ɰɢɹɬɚ – ɩɪɚ ɜɨ ɧɚ ɫɜɨ ɛɨɞ ɧɨ ɩɪɢɞ ɜɢɠ ɜɚ ɧɟ ɢ ɫɜɨ ɛɨ ɞɚ ɧɚ 
ɢɡ ɛɨɪ ɧɚ ɦɟɫɬɨ ɠɢ ɬɟɥ ɫɬ ɜɨ, ɤɚ ɬɨ ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ, ɱɟ ɩɪɢ ɥɨ ɠɢ ɦɢɹɬ ɡɚ-
ɤɨɧ ɟ ɮɨɪ ɦɭ ɥɢ ɪɚɧ ɫɴɫ ɫɦɴɬ ɧɢ ɢ ɩɪɟ ɤɚ ɥɟ ɧɨ ɲɢ ɪɨ ɤɢ ɬɟɪ ɦɢ ɧɢ. ȼ 
ɧɟ ɝɨ ɧɟ ɫɚ ɞɟ ɮɢ ɧɢ ɪɚ ɧɢ ɞɨɫɬɚ ɬɴɱ ɧɨ ɩɪɟ ɰɢɡ ɧɨ ɢ ɹɫ ɧɨ ɧɢ ɬɨ ɤɪɴ ɝɴɬ 
ɨɬ ɥɢ ɰɚ ɬɚ, ɫɩɪɹ ɦɨ ɤɨɢɬɨ ɫɟ ɩɪɢ ɥɚ ɝɚ ɡɚ ɤɨ ɧɴɬ, ɧɢ ɬɨ ɫɴ ɞɴɪ ɠɚ ɧɢɟɬɨ 
ɧɚ ɧɹ ɤɨɢ ɨɬ ɦɟɪ ɤɢ ɬɟ.

ɋɩɨɪɟɞ ɱɥ. 35 ɨɬ ɛɴɥ ɝɚɪ ɫɤɚ ɬɚ Ʉɨɧ ɫɬɢ ɬɭ ɰɢɹ „ɜɫɟ ɤɢ ɢɦɚ ɩɪɚ ɜɨ 
ɫɜɨ ɛɨɞ ɧɨ ɞɚ ɢɡ ɛɢ ɪɚ ɫɜɨɟɬɨ ɦɟɫɬɨ ɠɢ ɬɟɥ ɫɬ ɜɨ, ɞɚ ɫɟ ɩɪɢɞ ɜɢɠ ɜɚ ɩɨ 
ɬɟ ɪɢ ɬɨ ɪɢɹɬɚ ɧɚ ɫɬɪɚ ɧɚ ɬɚ ɢ ɞɚ ɧɚ ɩɭɫɤɚ ɧɟɣɧɢ ɬɟ ɩɪɟ ɞɟ ɥɢ. Ɍɨɜɚ ɩɪɚ-
ɜɨ ɦɨ ɠɟ ɞɚ ɫɟ ɨɝɪɚ ɧɢ ɱɚ ɜɚ ɫɚ ɦɨ ɫɴɫ ɡɚ ɤɨɧ, ɡɚ ɡɚ ɳɢ ɬɚ ɧɚ ɧɚ ɰɢɨɧɚɥ-
ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ, ɧɚ ɪɨɞ ɧɨ ɬɨ ɡɞɪɚ ɜɟ ɢ ɩɪɚ ɜɚ ɬɚ ɢ ɫɜɨ ɛɨ ɞɢ ɬɟ ɧɚ ɞɪɭ ɝɢ 
ɝɪɚɠ ɞɚ ɧɢ“. ɉɪɢɦɟɪ ɡɚ ɬɚ ɤɨ ɜɚ ɡɚ ɤɨ ɧɨ ɜɨ ɨɝɪɚ ɧɢ ɱɟ ɧɢɟ ɟ ɡɚɛɪɚ ɧɚ ɬɚ 
ɞɚ ɧɚ ɩɭɫɤɚɬ ɫɬɪɚ ɧɚ ɬɚ „ɥɢ ɰɚ, ɡɚ ɤɨɢɬɨ ɢɦɚ ɞɚɧ ɧɢ, ɱɟ ɫ ɩɴ ɬɭ ɜɚ ɧɟ ɬɨ 
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ɫɢ ɡɚɫɬɪɚ ɲɚ ɜɚɬ ɫɢ ɝɭɪ ɧɨɫɬ ɬɚ ɢɥɢ ɢɧ ɬɟ ɪɟ ɫɢ ɬɟ ɧɚ Ɋɟɩɭɛɥɢɤɚ Ȼɴɥɝɚ-
ɪɢɹ ɢɥɢ ɱɟ ɢɡ ɜɴɪ ɲ ɜɚɬ, ɩɨɞ ɛɭɠ ɞɚɬ, ɭɱɚɫɬ ɜɚɬ ɜ ɩɪɢ ɝɨ ɬɨɜɥɟ ɧɢɟ, ɩɨɞ-
ɩɨ ɦɚ ɝɚ ɧɟ ɢɥɢ ɜ ɨɛɭ ɱɟ ɧɢɟ ɡɚ ɢɡ ɜɴɪ ɲ ɜɚ ɧɟ ɬɨ ɧɚ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ 
ɞɟɣɧɨɫɬ“ (ɱɥ. 75 ɨɬ Ɂɚɤɨɧɚ ɡɚ ɛɴɥ ɝɚɪ ɫɤɢ ɬɟ ɥɢɱ ɧɢ ɞɨ ɤɭ ɦɟɧ ɬɢ).

Ɂɚɛɪɚɧɚ ɡɚ ɧɚ ɩɭɫɤɚ ɧɟ ɧɚ ɩɪɟ ɞɟ ɥɢ ɬɟ ɧɚ ɫɬɪɚ ɧɚ ɬɚ – ɱɥ. 2, 
ɉɪɨɬɨɤɨɥ 4

ɀɚɥɛɨɩɨɞɚɬɟɥɹɬ ɩɨ ɞɟ ɥɨ ɬɨ Iletmis v. Turkey (жал ба 
№ 29871/96) ɟ ɬɭɪ ɫɤɢ ɝɪɚɠ ɞɚ ɧɢɧ, ɡɚ ɦɢ ɧɚɥ ɤɚ ɬɨ ɫɬɭ ɞɟɧɬ ɜ 
Ƚɟɪɦɚɧɢɹ, ɤɴ ɞɟ ɬɨ ɩɪɟ ɤɚ ɪɚɥ 17 ɝɨ ɞɢ ɧɢ, ɫɤɥɸ ɱɢɥ ɛɪɚɤ ɢ ɫɟ ɪɨ ɞɢ ɥɢ 
ɞɟ ɰɚ ɬɚ ɦɭ. ɉɪɢ ɟɞ ɧɨ ɩɨ ɫɟ ɳɟ ɧɢɟ ɩɪɢ ɪɨɞ ɧɢ ɧɢ ɜ ɞɴɪ ɠɚ ɜɚ ɬɚ ɦɭ ɩɨ 
ɩɪɨɢɡ ɯɨɞ ɛɢɥ ɚɪɟɫɬɭ ɜɚɧ ɩɨ ɨɛ ɜɢ ɧɟ ɧɢɹ ɜ ɫɟ ɩɚ ɪɚ ɬɢɫɬ ɤɚ ɞɟɣɧɨɫɬ, 
ɡɚɫɬɪɚ ɲɚ ɜɚ ɳɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ. ɒɟɫɬ ɞɧɢ ɩɨ-ɤɴɫ ɧɨ ɛɢɥ 
ɨɫ ɜɨ ɛɨ ɞɟɧ, ɧɨ ɜɥɚɫɬɢ ɬɟ ɧɟ ɦɭ ɜɴɪ ɧɚ ɥɢ ɩɚɫɩɨɪ ɬɚ ɢ ɬɨɣ ɫɟ ɨɤɚ ɡɚɥ ɜ 
ɨɛɟɤ ɬɢɜ ɧɚ ɧɟ ɜɴɡ ɦɨɠ ɧɨɫɬ ɞɚ ɧɚ ɩɭɫ ɧɟ ɫɬɪɚ ɧɚ ɬɚ. Ɍɚɡɢ ɫɢ ɬɭɚɰɢɹ ɩɪɨ-
ɞɴɥ ɠɢ ɥɚ ɫɟ ɞɟɦ ɝɨ ɞɢ ɧɢ, ɞɨ ɤɚ ɬɨ ɧɟ ɛɢɥ ɨɩɪɚɜ ɞɚɧ ɫ ɜɥɹɡ ɥɚ ɜ ɫɢ ɥɚ 
ɩɪɢ ɫɴ ɞɚ ɢ ɟɞ ɜɚ ɬɨ ɝɚ ɜɚ ɦɭ ɛɢɥ ɢɡ ɞɚ ɞɟɧ ɧɨɜ ɩɚɫɩɨɪɬ. ɇɟɝɨɜɚɬɚ ɠɚɥ-
ɛɚ ɜ ɋɴɞɚ ɟ ɤɜɚ ɥɢ ɮɢ ɰɢ ɪɚ ɧɚ ɩɨ ɱɥ. 8 ɜɦɟɫɬɨ ɩɨ ɱɥ. 2, ɉɪɨɬɨɤɨɥ 4, 
ɬɴɣ ɤɚ ɬɨ ɬɨɣ ɧɟ ɟ ɪɚ ɬɢ ɮɢ ɰɢ ɪɚɧ ɨɬ ɬɭɪ ɫɤɨ ɬɨ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ. ɋɴɞɴɬ 
ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ, ɱɟ ɜɪɟ ɦɟ ɜɢɹɬ ɩɟ ɪɢɨɞ ɨɬ ɫɟ ɞɟɦ ɝɨ ɞɢ ɧɢ ɟ ɧɟɩɪɨ ɩɨɪ-
ɰɢɨɧɚ ɥɟɧ ɧɚ ɩɪɟɫɥɟɞ ɜɚ ɧɚ ɬɚ ɰɟɥ – ɫ ɦɢ ɧɚ ɜɚ ɧɟ ɧɚ ɜɪɟ ɦɟ ɬɨ ɫɜɨ ɛɨ ɞɚ-
ɬɚ ɧɚ ɞɜɢ ɠɟ ɧɢɟ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹ (ɪɚɡ ɝɥɟ ɞɚ ɧɚ ɬɭɤ ɤɚ ɬɨ ɚɫɩɟɤɬ ɧɚ 
ɩɪɚ ɜɨ ɬɨ ɦɭ ɧɚ ɭɜɚ ɠɟ ɧɢɟ ɤɴɦ ɥɢɱ ɧɢɹ ɠɢ ɜɨɬ) ɡɧɚ ɱɢ ɬɟɥ ɧɨ ɧɚɞ ɞɟ ɥɹ-
ɜɚ ɧɚɞ ɢɡɢɫɤ ɜɚ ɧɢɹɬɚ ɡɚ ɨɩɚɡ ɜɚ ɧɟ ɧɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ. ɉɪɨ-
ɞɴɥɠɚɜɚɧɟɬɨ ɧɚ ɦɹɪ ɤɚ ɬɚ ɫ ɝɨ ɞɢ ɧɢ ɜɟ ɱɟ ɧɟ ɨɫɴ ɳɟɫɬ ɜɹ ɜɚ ɬɚ ɡɢ ɰɟɥ.

Ɉɬɧɟɦɚɧɟ ɧɚ ɝɪɚɠ ɞɚɧ ɫɬ ɜɨ – ɱɥ. 8
ɋɴɞɴɬ ɟ ɫɤɥɨ ɧɟɧ ɞɚ ɫɟ ɫɨ ɥɢ ɞɚ ɪɢ ɡɢ ɪɚ ɫ ɞɴɪ ɠɚ ɜɢ ɬɟ, ɤɨ ɝɚ ɬɨ ɬɟ 

ɨɬ ɧɟ ɦɚɬ ɝɪɚɠ ɞɚɧ ɫɬ ɜɨ ɧɚ ɧɚ ɬɭ ɪɚ ɥɢ ɡɢ ɪɚ ɧɢ ɥɢ ɰɚ ɫ ɩɨɜ ɞɢɝ ɧɚ ɬɢ ɨɛ ɜɢ-
ɧɟ ɧɢɹ ɜ ɬɟ ɪɨ ɪɢ ɡɴɦ. ɋɴɞɴɬ ɨɬ ɯɜɴɪ ɥɹ ɠɚɥ ɛɢ ɬɟ ɧɚ ɬɟ ɡɢ ɥɢ ɰɚ ɤɚ ɬɨ ɧɟ-
ɞɨ ɩɭɫɬɢ ɦɢ, ɬɴɣ ɤɚ ɬɨ ɩɪɨ ɰɟ ɞɭɪ ɧɢ ɬɟ ɝɚ ɪɚɧ ɰɢɢ ɜ ɩɪɨɢɡ ɜɨɞ ɫɬ ɜɨ ɬɨ ɩɨ 
ɨɬ ɧɟ ɦɚ ɧɟ ɧɚ ɝɪɚɠ ɞɚɧ ɫɬ ɜɨ ɬɨ ɫɚ ɛɢ ɥɢ ɫɩɚ ɡɟ ɧɢ (K2 v. the United 
Kingdom, жал ба № 42387/13, (dec.) ɢ ɬɴɣ ɤɚ ɬɨ ɞɨ ɬɨ ɝɚ ɜɚ ɥɢɰɚɬɚ ɫɚ 
ɛɢ ɥɢ ɫ ɞɜɨɣ ɧɨ ɝɪɚɠ ɞɚɧ ɫɬ ɜɨ ɢ ɦɹɪ ɤɚ ɬɚ ɧɟ ɝɢ ɨɫɬɚ ɜɹ ɛɟɡ ɝɪɚɠ ɞɚɧ ɫɬ-
ɜɨ (Ghoumid and Others v. France, жал ба № 52273/16).
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ɋɟɦɟɟɧ ɠɢ ɜɨɬ – ɱɥ. 8
Ʉɨɝɚɬɨ ɥɢ ɰɟ ɬɨ, ɡɚ ɩɨ ɞɨɡ ɪɹ ɧɨ ɜ ɬɟ ɪɨ ɪɢ ɡɴɦ, ɢɦɚ ɫɴɩɪɭ ɝ/ɚ ɢ/ ɢɥɢ 

ɞɟ ɰɚ ɜ ɟɤɫɩɭɥ ɫɢ ɪɚ ɳɚ ɬɚ ɞɴɪ ɠɚ ɜɚ, ɧɚ ɰɢɨɧɚɥ ɧɢɹɬ ɫɴɞ ɟ ɞɥɴ ɠɟɧ ɞɚ 
ɨɛ ɫɴ ɞɢ ɞɚ ɥɢ ɪɚɡ ɞɟ ɥɹ ɧɟ ɬɨ ɧɚ ɫɟ ɦɟɣɫɬ ɜɨ ɬɨ ɳɟ ɨɩɪɚɜ ɞɚɟ ɰɟɥ ɬɚ ɩɨ ɡɚ-
ɳɢ ɬɚ ɧɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ. Ɋɚɡɩɨɪɟɞɛɚɬɚ ɧɚ ɱɥ. 44, ɚɥ. 2 ɨɬ 
Ɂɚɤɨɧɚ ɡɚ ɱɭɠ ɞɟɧ ɰɢ ɬɟ ɜ Ɋɟɩɭɛɥɢɤɚ Ȼɴɥɝɚɪɢɹ ɩɪɟɞ ɜɢɠ ɞɚ, ɱɟ „ɩɪɢ 
ɧɚ ɥɚ ɝɚ ɧɟ ɧɚ ɩɪɢ ɧɭ ɞɢ ɬɟɥ ɧɢ ɬɟ ɚɞ ɦɢ ɧɢɫɬɪɚ ɬɢɜ ɧɢ ɦɟɪ ɤɢ ɤɨɦ ɩɟ ɬɟɧɬ-
ɧɢ ɬɟ ɨɪ ɝɚ ɧɢ ɨɬ ɱɢ ɬɚɬ... ɫɟ ɦɟɣɧɨ ɬɨ ɦɭ ɩɨ ɥɨ ɠɟ ɧɢɟ“. ɋɴɞɴɬ ɢɦɚ ɛɨ-
ɝɚ ɬɚ ɩɪɚɤ ɬɢ ɤɚ ɩɨ ɬɨ ɡɢ ɩɪɨɛɥɟɦ, ɜɤɥɸ ɱɢ ɬɟɥ ɧɨ ɞɴɥ ɝɚ ɩɨ ɪɟ ɞɢ ɰɚ ɞɟ-
ɥɚ ɫɪɟ ɳɭ Ȼɴɥɝɚɪɢɹ, ɡɚ ɝɭ ɛɟ ɧɢ ɨɬ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ ɬɨ. ɉɪɢɬɟɫɧɢ ɬɟɥ ɧɨ-
ɬɨ ɜɴɜ ɜɫɢɱ ɤɢ ɬɹɯ ɟ, ɱɟ ɋɴɞɴɬ ɧɚ ɦɢ ɪɚ ɧɚ ɪɭ ɲɟ ɧɢɟ ɧɚ ɢɡɢɫɤ ɜɚ ɧɟ ɬɨ 
ɡɚ ɡɚ ɤɨɧ ɧɨɫɬ, ɚ ɧɟ ɧɚ ɢɡɢɫɤ ɜɚ ɧɟ ɬɨ ɡɚ ɩɪɨ ɩɨɪ ɰɢɨɧɚɥ ɧɨɫɬ. ɇɚɣ-ɧɨ-
ɜɨ ɬɨ ɪɟɲɟɧɢɟ ɟ ɩɨ ɞɟɥɨɬɨ Bou Hassoun v. Bulgaria (жал ба 
№ 59066/16), ɤɴ ɞɟ ɬɨ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹɬ ɟ ɞɟ ɩɨɪ ɬɢ ɪɚɧ ɜ Ɍɭɪɰɢɹ ɢ 
ɮɚɤ ɬɢ ɱɟɫɤɢ ɪɚɡ ɞɟ ɥɟɧ ɨɬ ɩɚɪ ɬ ɧɶɨɪ ɤɚ ɬɚ ɫɢ – ɛɴɥ ɝɚɪ ɫɤɚ ɝɪɚɠ ɞɚɧɤɚ, 
ɢ ɨɬ ɞɟ ɬɟ ɬɨ ɢɦ, ɪɨ ɞɟ ɧɨ ɜ Ȼɴɥɝɚɪɢɹ, ɫɥɟɞ ɫɴɛɪɚ ɧɢ ɞɚɧ ɧɢ ɨɬ ȾȺɇɋ, 
ɱɟ ɟ ɡɚ ɦɟ ɫɟɧ ɜ „ɤɚ ɧɚɥ ɞɠɢɣɫɬ ɜɨ“ ɢ ɩɪɟɞ ɫɬɚɜɥɹ ɜɚ ɡɚɩɥɚ ɯɚ ɡɚ ɧɚ ɰɢɨ-
ɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ. ɇɚɪɭɲɟ ɧɢɟɬɨ, ɤɨɟɬɨ ɋɴɞɴɬ ɭɫɬɚ ɧɨ ɜɹ ɜɚ, ɟ, ɱɟ 
„ȼɴɪɯɨɜɧɢɹɬ ɚɞ ɦɢ ɧɢɫɬɪɚ ɬɢ ɜɟɧ ɫɴɞ ɨɬ ɯɜɴɪ ɥɢɥ ɠɚɥ ɛɚ ɬɚ ɧɚ ɠɚɥ ɛɨ-
ɩɨ ɞɚ ɬɟ ɥɹ ɫɪɟ ɳɭ ɡɚ ɩɨ ɜɟɞ ɬɚ ɡɚ ɟɤɫɩɭɥ ɫɢ ɪɚ ɧɟ, ɛɟɡ ɞɚ ɢɡ ɜɴɪ ɲɢ 
ɫɦɢɫɥɟ ɧɚ ɩɪɨ ɜɟɪ ɤɚ ɧɚ ɬɜɴɪ ɞɟ ɧɢɹɬɚ ɧɚ ɚɞ ɦɢ ɧɢɫɬɪɚ ɬɢɜ ɧɢɹ ɨɪ ɝɚɧ, 
ɞɟ ɤɥɚ ɪɢ ɪɚɣ ɤɢ ɩɪɨɫɬɨ, ɱɟ ɩɪɟɞ ɦɟɬ ɧɚ ɬɚ ɡɚ ɩɨ ɜɟɞ ɧɟ ɧɚ ɪɭ ɲɚ ɜɚ ɡɚ ɤɨ-
ɧɚ, ɬɴɣ ɤɚ ɬɨ ɫɴɛɪɚ ɧɚ ɬɚ ɜ ɯɨ ɞɚ ɧɚ ɚɞ ɦɢ ɧɢɫɬɪɚ ɬɢɜ ɧɨ ɬɨ ɩɪɨɢɡ ɜɨɞ ɫɬ-
ɜɨ ɢɧ ɮɨɪ ɦɚ ɰɢɹ, ɫɩɨ ɦɟ ɧɚ ɬɚ ɜ ɩɪɟɞ ɥɨ ɠɟ ɧɢɟɬɨ, ɟ ɞɨɫɬɚ ɬɴɱ ɧɚ ɞɚ 
ɨɩɪɚɜ ɞɚɟ ɢɡ ɜɨ ɞɚ, ɱɟ ɬɨɣ ɩɪɟɞ ɫɬɚɜɥɹ ɜɚ ɡɚɩɥɚ ɯɚ ɡɚ ɧɚ ɰɢɨɧɚɥ ɧɚ ɬɚ 
ɫɢ ɝɭɪ ɧɨɫɬ... ȼɴɩɪɟɤɢ ɱɟ ɟ ɢɦɚɥ ɮɨɪ ɦɚɥ ɧɚ ɜɴɡ ɦɨɠ ɧɨɫɬ ɞɚ ɩɨ ɬɴɪ ɫɢ 
ɫɴ ɞɟ ɛɟɧ ɤɨɧ ɬɪɨɥ ɜɴɪ ɯɭ ɜɴɩɪɨɫ ɧɚ ɬɚ ɦɹɪ ɤɚ, ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹɬ ɧɟ ɟ 
ɩɨ ɥɭ ɱɢɥ ɦɢ ɧɢ ɦɚɥ ɧɚ ɬɚ ɫɬɟ ɩɟɧ ɧɚ ɡɚ ɳɢ ɬɚ ɫɪɟ ɳɭ ɩɪɨɢɡ ɜɨɥ, ɡɚ ɥɨ ɠɟ-
ɧɚ ɜ ɩɨ ɧɹ ɬɢɟɬɨ ɡɚ ɡɚ ɤɨɧ ɧɨɫɬ ɩɨ Ʉɨɧɜɟɧɰɢɹɬɚ. Ɍɨɜɚ ɨɡ ɧɚ ɱɚ ɜɚ, ɱɟ 
ɧɚ ɦɟ ɫɚ ɬɚ ɜ ɧɟ ɝɨ ɜɨ ɬɨ ɩɪɚ ɜɨ ɧɚ ɭɜɚ ɠɟ ɧɢɟ ɤɴɦ ɫɟ ɦɟɣɧɢɹ ɢ ɥɢ ɱɟɧ 
ɠɢ ɜɨɬ ɧɟ ɟ „ɜ ɫɴɨɬ ɜɟɬɫɬ ɜɢɟ ɫɴɫ ɡɚ ɤɨ ɧɚ“, ɤɚɤ ɬɨ ɢɡɢɫɤ ɜɚ ɱɥ. 8, § 2“ 
(§ 34, 35).
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ȼɤɥɸɱɜɚɧɟ ɜ „ɱɟ ɪɟɧ ɫɩɢ ɫɴɤ“ ɢ ɝɪɚɠ ɞɚɧ ɫɤɚ ɤɨɧ ɮɢɫɤɚ ɰɢɹ – 
ɱɥ. 6 (ɞɨɫɬɴɩ ɞɨ ɫɴɞ)

ɉɨ ɞɟ ɥɨ ɬɨ Al-Dulimi and Montana Management Inc. v. Switzer-
land, жал ба № 5809/08 [GC], ɋɴɞɴɬ ɪɚɡ ɝɥɟɠ ɞɚ ɩɪɚ ɜɨ ɬɨ ɧɚ ɞɨɫɬɴɩ 
ɞɨ ɫɴɞ ɫ ɰɟɥ ɨɛ ɠɚɥ ɜɚ ɧɟ ɧɚ ɝɪɚɠ ɞɚɧ ɫɤɚ ɤɨɧ ɮɢɫɤɚ ɰɢɹ ɧɚ ɢɦɭ ɳɟɫɬ-
ɜɨ, ɧɚ ɥɨ ɠɟ ɧɚ ɧɚ ɨɫ ɧɨ ɜɚ ɧɢɟ Ɋɟɡɨɥɸɰɢɹ 1483 ɧɚ ɋɴɜɟɬɚ ɡɚ ɫɢ ɝɭɪ-
ɧɨɫɬ ɧɚ ɈɈɇ. ɋɩɨɪɟɞ ɋɴɜɟɬɚ ɡɚ ɫɢ ɝɭɪ ɧɨɫɬ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹɬ ɟ ɛɢɥ 
ɞɢ ɪɟɤ ɬɨɪ ɧɚ ɮɢ ɧɚɧ ɫɢ ɬɟ ɧɚ ɢɪɚɤɫɤɢ ɬɟ ɬɚɣ ɧɢ ɫɥɭɠ ɛɢ ɩɨ ɜɪɟ ɦɟ ɬɨ ɧɚ 
ɪɟ ɠɢ ɦɚ ɧɚ ɋɚɞɞɚɦ ɏɸɫɟɢɧ. Ɂɚɬɨɜɚ ɋɴɜɟɬɴɬ ɡɚ ɫɢ ɝɭɪ ɧɨɫɬ ɝɨ 
ɜɤɥɸɱ ɜɚ ɜ ɫɩɢ ɫɴɤ ɧɚ ɥɢ ɰɚ, ɩɨɞ ɥɟ ɠɚ ɳɢ ɧɚ ɫɚɧɤ ɰɢɨɧɢ ɪɚ ɧɟ ɱɪɟɡ 
ɡɚɦ ɪɚ ɡɹ ɜɚ ɧɟɬɨ ɧɚ ɫɪɟɞ ɫɬ ɜɚ ɜ ɛɚɧɤɨ ɜɢ ɫɦɟɬ ɤɢ ɢ ɩɪɟɯɜɴɪ ɥɹ ɧɟ ɬɨ ɢɦ 
ɜɴɜ Ɏɨɧɞɚ ɡɚ ɪɚɡ ɜɢ ɬɢɟ ɧɚ ɂɪɚɤ. ɀɚɥɛɨɩɨɞɚɬɟɥɹɬ ɫɟ ɨɩɢ ɬɚɥ ɧɟ-
ɭɫɩɟɲ ɧɨ ɞɚ ɨɛ ɠɚɥ ɜɚ ɦɟɪ ɤɢ ɬɟ ɩɪɟɞ ɲɜɟɣɰɚɪ ɫɤɢ ɬɟ ɫɴ ɞɢ ɥɢ ɳɚ, 
ɤɨɢɬɨ ɨɝɪɚ ɧɢ ɱɢ ɥɢ ɤɨɧ ɬɪɨ ɥɚ ɫɢ ɫɚɦɨ ɞɨ ɬɨ ɜɚ ɞɚ ɫɜɟ ɪɹɬ ɞɚ ɥɢ ɢɦɟ ɬɨ 
ɦɭ ɧɚɢɫɬɢ ɧɚ ɫɟ ɩɨɹɜɹ ɜɚ ɜ ɫɩɢ ɫɴ ɤɚ ɧɚ ɋɴɜɟɬɚ ɡɚ ɫɢ ɝɭɪ ɧɨɫɬ ɢ ɞɚ ɥɢ 
ɬɨɣ ɟ ɫɨɛ ɫɬ ɜɟ ɧɢɤ ɧɚ ɜɴɩɪɨɫ ɧɢ ɬɟ ɢɦɭ ɳɟɫɬ ɜɚ. ɋɴɞɴɬ ɡɚ ɩɨɱ ɜɚ ɪɚɡ-
ɝɥɟɠ ɞɚ ɧɟ ɬɨ ɧɚ ɠɚɥ ɛɚ ɬɚ ɫ ɩɪɟɞ ɜɚ ɪɢ ɬɟ ɥɟɧ ɚɧɚ ɥɢɡ ɞɚ ɥɢ ɟ ɧɚ ɥɢ ɰɟ 
ɧɨɪ ɦɚ ɬɢ ɜɟɧ ɤɨɧ ɮ ɥɢɤɬ ɦɟɠ ɞɭ Ɋɟɡɨɥɸɰɢɹ 1483 ɢ Ʉɨɧɜɟɧɰɢɹɬɚ ɢ 
ɞɚ ɥɢ ɬɪɹɛ ɜɚ ɞɚ ɫɟ ɨɩɪɟ ɞɟ ɥɢ ɣɟ ɪɚɪ ɯɢɹ ɦɟɠ ɞɭ ɩɨ ɡɢ ɬɢɜ ɧɢ ɬɟ ɡɚ ɞɴɥ-
ɠɟ ɧɢɹ ɩɨ Ʉɨɧɜɟɧɰɢɹɬɚ, ɨɬ ɟɞ ɧɚ ɫɬɪɚ ɧɚ, ɢ ɬɟ ɡɢ, ɜɴɡ ɧɢɤ ɜɚ ɳɢ ɨɬ 
ɏɚɪɬɚɬɚ ɧɚ ɈɈɇ, ɨɬ ɞɪɭ ɝɚ. ɋɴɞɴɬ ɡɚɤɥɸ ɱɚ ɜɚ, ɱɟ ɧɹ ɦɚ ɩɪɨ ɬɢ ɜɨ ɪɟ-
ɱɢɟ ɦɟɠ ɞɭ ɬɟ ɡɢ ɞɜɚ ɚɤ ɬɚ ɢ ɩɨ-ɫɩɟ ɰɢɚɥ ɧɨ, ɱɟ Ɋɟɡɨɥɸɰɢɹ 1483 ɧɟ 
ɡɚɛɪɚ ɧɹ ɜɚ ɢɡ ɪɢɱ ɧɨ ɫɴ ɞɟɛ ɧɢɹ ɤɨɧ ɬɪɨɥ ɡɚ ɩɪɨ ɩɨɪ ɰɢɨɧɚɥ ɧɨɫɬ ɜɴɪ ɯɭ 
ɦɟɪ ɤɢ ɬɟ. ȼ ɬɨ ɡɢ ɫɦɢ ɫɴɥ ɜɫɹ ɤɨ ɩɪɢ ɥɨ ɠɟ ɧɢɟ ɧɚ Ɋɟɡɨɥɸɰɢɹɬɚ, ɢɡ-
ɜɴɪ ɲɟ ɧɨ ɛɟɡ ɜɴɡ ɦɨɠ ɧɨɫɬ ɡɚ ɫɴ ɞɟ ɛɟɧ ɤɨɧ ɬɪɨɥ, ɤɨɣ ɬɨ ɞɚ ɝɚ ɪɚɧ ɬɢ ɪɚ, 
ɱɟ ɧɹ ɦɚ ɩɪɨɢɡ ɜɨɥ, ɳɟ ɚɧ ɝɚ ɠɢ ɪɚ ɨɬ ɝɨ ɜɨɪ ɧɨɫɬ ɬɚ ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɩɨ 
ɱɥ. 6 ɨɬ Ʉɨɧɜɟɧɰɢɹɬɚ. ȼ ɫɥɭ ɱɚɹ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹɬ ɧɟ ɟ ɢɦɚɥ ɜɴɡ-
ɦɨɠ ɧɨɫɬ ɞɚ ɩɪɟɞ ɫɬɚ ɜɢ ɞɨ ɤɚ ɡɚ ɬɟɥ ɫɬ ɜɚ, ɱɟ ɟ ɜɤɥɸ ɱɟɧ ɩɪɨɢɡ ɜɨɥ ɧɨ 
ɜɴɜ ɜɴɩɪɨɫ ɧɢɹ ɫɩɢ ɫɴɤ. Ɉɫɜɟɧ ɬɨ ɜɚ ɩɪɨ ɰɟ ɞɭ ɪɚ ɬɚ ɩɨ ɢɡ ɤɥɸɱ ɜɚ ɧɟ ɨɬ 
ɫɩɢ ɫɴ ɤɚ ɧɟ ɡɚ ɦɟɫɬ ɜɚ ɩɪɨɢɡ ɜɨɞ ɫɬ ɜɨ ɬɨ ɩɨ ɫɴ ɞɟ ɛɟɧ ɤɨɧ ɬɪɨɥ ɜɴɪ ɯɭ 
ɧɚ ɥɨ ɠɟ ɧɚ ɫɚɧɤ ɰɢɹ. ɋɥɟɞɨɜɚɬɟɥɧɨ ɟ ɞɨ ɩɭɫ ɧɚ ɬɨ ɧɚ ɪɭ ɲɟ ɧɢɟ ɧɚ ɱɥ. 6 
(ɞɨɫɬɴɩ ɞɨ ɫɴɞ).

Ɉɩɥɚɤɜɚɧɟ ɨɬ ɧɟɩɪɨ ɩɨɪ ɰɢɨɧɚɥ ɧɨ ɜɤɥɸɱ ɜɚ ɧɟ ɜ „ɱɟ ɪɟɧ ɫɩɢ-
ɫɴɤ“ ɧɚ Ɏɟɞɟɪɚɥɧɚɬɚ ɫɥɭɠ ɛɚ ɡɚ ɮɢ ɧɚɧ ɫɨɜ ɧɚɞ ɡɨɪ, ɤɚɤ ɬɨ ɢ ɡɚɦ ɪɚ ɡɹ-
ɜɚ ɧɟ ɧɚ ɛɚɧɤɨ ɜɢ ɫɦɟɬ ɤɢ ɡɚ ɞɜɟ ɝɨɞɢɧɢ ɢ ɩɨ ɥɨ ɜɢ ɧɚ – ɩɨ ɪɚ ɞɢ ɨɛ ɜɢ-
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ɧɟ ɧɢɟ ɜ ɟɤɫɬɪɟ ɦɢ ɡɴɦ, ɫɟ ɫɴ ɞɴɪ ɠɚ ɢ ɜ ɞɟ ɥɨ ɬɨ Podchasov v. Russia 
(жал ба № 33696/19, communicated).

Ɂɚɤɨɧɴɬ ɡɚ ɫɨɛ ɫɬ ɜɟ ɧɨɫɬ ɬɚ ɧɚ ɝɪɚɠ ɞɚ ɧɢ ɬɟ, ɩɪɢɟɬ ɜ Ȼɴɥɝɚɪɢɹ 
ɩɪɟɡ 1973 ɝ. ɢ ɨɬ ɦɟ ɧɟɧ ɩɪɟɡ 2005 ɝ., ɩɪɟɞ ɜɢɠ ɞɚ ɨɬ ɧɟ ɦɚ ɧɟ ɜ ɩɨɥ ɡɚ 
ɧɚ ɞɴɪ ɠɚ ɜɚ ɬɚ ɧɚ ɧɟ ɡɚ ɤɨɧ ɧɢ ɞɨ ɯɨ ɞɢ ɜ ɢɫɤɨ ɜɨ ɩɪɨɢɡ ɜɨɞ ɫɬ ɜɨ ɩɪɟɞ 
ɝɪɚɠ ɞɚɧ ɫɤɢ ɫɴɞ. ɋɴɞɴɬ ɤɨ ɦɟɧ ɬɢ ɪɚ ɤɚ ɱɟɫɬ ɜɨ ɬɨ ɧɚ ɬɨ ɡɢ ɡɚ ɤɨɧ ɩɨ ɞɟ-
ɥɨ ɬɨ Dimitrovi v. Bulgaria (жал ба № 12655/09), ɤɚ ɬɨ ɭɫɬɚ ɧɨ ɜɢ, ɱɟ 
ɬɨɣ ɧɟ ɩɪɟɞ ɜɢɠ ɞɚ ɩɨ ɝɚ ɫɢ ɬɟɥ ɧɚ ɞɚɜ ɧɨɫɬ ɢ ɩɪɨ ɜɟɪ ɤɚ ɬɚ ɦɨ ɠɟ ɞɚ ɨɛ-
ɯɜɚ ɧɟ ɧɟɨɩɪɟ ɞɟ ɥɟɧ ɛɪɨɣ ɝɨ ɞɢ ɧɢ ɧɚ ɡɚɞ; ɱɟ ɩɪɨ ɜɟɪ ɤɚ ɬɚ ɧɟ ɩɪɢɤɥɸɱ-
ɜɚ ɫ ɨɤɨɧ ɱɚ ɬɟ ɥɟɧ ɚɤɬ ɢ ɟ ɜɴɡ ɦɨɠ ɧɨ ɞɚ ɫɟ ɡɚ ɩɨɱ ɜɚɬ ɢ ɩɪɟɤɪɚ ɬɹ ɜɚɬ 
ɧɟɨɩɪɟ ɞɟ ɥɟɧ ɛɪɨɣ ɩɪɨ ɜɟɪ ɤɢ ɫɪɟ ɳɭ ɟɞ ɧɨ ɢ ɫɴ ɳɨ ɥɢ ɰɟ; ɡɚ ɤɨ ɧɴɬ ɧɟ 
ɫɴ ɞɴɪ ɠɚ ɹɫ ɧɚ ɞɟ ɮɢ ɧɢ ɰɢɹ ɡɚ „ɡɚ ɤɨɧ ɧɢ“ ɞɨ ɯɨ ɞɢ, ɧɢ ɬɨ ɩɨ ɫɨɱ ɜɚ ɪɟ-
ɥɟ ɜɚɧɬ ɧɢ ɬɟ ɢ ɞɨ ɩɭɫɬɢ ɦɢ ɞɨ ɤɚ ɡɚ ɬɟɥ ɫɬ ɜɚ ɡɚ „ɡɚ ɤɨɧ ɧɨɫɬ ɬɚ“ ɧɚ ɞɨ ɯɨ-
ɞɢ ɬɟ, ɨɳɟ ɩɨ ɜɟ ɱɟ ɱɟ ɬɟ ɠɟɫɬ ɬɚ ɧɚ ɞɨ ɤɚɡ ɜɚ ɧɟ ɟ ɜɴɪ ɯɭ ɨɬ ɜɟɬ ɧɢ ɤɚ ɩɨ 
ɞɟ ɥɨ ɬɨ. ɉɨ ɬɟ ɡɢ ɫɴɨɛɪɚ ɠɟ ɧɢɹ ɋɴɞɴɬ ɩɪɢɡ ɧɚ ɜɚ ɝɪɚɠ ɞɚɧ ɫɤɚ ɬɚ ɤɨɧ-
ɮɢɫɤɚ ɰɢɹ ɧɚ ɢɦɭ ɳɟɫɬ ɜɨ ɬɨ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ ɡɚ „ɧɟ ɫɴɨɬ ɜɟɬɫɬ-
ɜɚ ɳɚ ɧɚ ɡɚ ɤɨ ɧɚ“. ɋɴɞɴɬ ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ ɫɴ ɳɨ, ɱɟ ɬɹ ɧɟ ɩɪɟɫɥɟɞ ɜɚ ɥɟ-
ɝɢ ɬɢɦ ɧɚ ɰɟɥ – ɧɟ ɳɨ, ɤɨɟɬɨ ɋɴɞɴɬ ɪɹɞ ɤɨ ɩɪɨɢɡ ɧɚ ɫɹ ɜ ɩɪɚɤ ɬɢ ɤɚ ɬɚ 
ɫɢ. ɋɴɞɴɬ ɩɨ ɫɨɱ ɜɚ, ɱɟ ɪɚɡ ɩɨ ɪɟɞ ɛɢ ɬɟ ɧɚ ɨɬ ɦɟ ɧɟ ɧɢɹ ɡɚ ɤɨɧ „ɢɡ ɪɢɱ ɧɨ 
ɩɪɟɞ ɜɢɠ ɞɚɬ, ɱɟ ɩɪɨ ɰɟ ɞɭ ɪɢ ɬɟ ɩɨ ɝɥɚ ɜɚ ȱȱȱ ɫɚ ɧɟɩɪɢ ɥɨ ɠɢ ɦɢ ɤɴɦ 
ɩɪɢ ɞɨ ɛɢ ɬɨ ɬɨ ɨɬ ɩɪɟɫɬɴɩɥɟ ɧɢɟ, ɬɴɣ ɤɚ ɬɨ ɬɨ ɫɟ ɬɪɟ ɬɢ ɪɚ ɩɨ ɪɟ ɞɚ ɧɚ 
ɇɚɤɚɡɚɬɟɥɧɢɹ ɢ ɧɚ ɇɚɤɚɡɚɬɟɥɧɨ-ɩɪɨ ɰɟ ɫɭɚɥ ɧɢɹ ɤɨ ɞɟɤɫ. ɉɪɢ ɬɨ ɜɚ 
„ɜ ɧɢ ɬɨ ɟɞɢɧ ɦɨ ɦɟɧɬ ɜ ɯɨ ɞɚ ɧɚ ɜɴɬɪɟɲ ɧɨ ɬɨ ɩɪɨɢɡ ɜɨɞ ɫɬ ɜɨ ɫɪɟ ɳɭ 
ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ ɜɥɚɫɬɢ ɬɟ ɧɟ ɫɚ ɫɟ ɨɩɢ ɬɚ ɥɢ ɞɚ ɭɫɬɚ ɧɨ ɜɹ ɜɚɬ, ɱɟ 
ɢɦɭ ɳɟɫɬ ɜɨ ɬɨ, ɱɢɹɬɨ ɤɨɧ ɮɢɫɤɚ ɰɢɹ ɟ ɢɫɤɚ ɧɚ, ɟ ɛɢ ɥɨ ɩɪɢ ɞɨ ɛɢ ɬɨ 
ɱɪɟɡ ɨɛɥɚ ɝɢ ɨɬ ɩɪɟɫɬɴɩɥɟ ɧɢɟ“.

ɋɜɨɛɨɞɚ ɧɚ ɫɞɪɭ ɠɚ ɜɚ ɧɟ – ɱɥ. 11
Ɇɟɪɤɢɬɟ ɡɚ ɛɨɪ ɛɚ ɫ ɬɟ ɪɨ ɪɢɡ ɦɚ ɫɟ ɨɛ ɫɴɠ ɞɚɬ ɜ ɩɪɚɤ ɬɢ ɤɚ ɬɚ ɧɚ 

ɋɴɞɚ ɜ ɤɨɧ ɬɟɤɫɬɚ ɧɚ ɩɪɚ ɜɨ ɬɨ ɧɚ ɭɱ ɪɟ ɞɹ ɜɚ ɧɟ ɢ ɱɥɟ ɧɭ ɜɚ ɧɟ ɜ ɩɨ ɥɢ ɬɢ-
ɱɟɫɤɢ ɩɚɪ ɬɢɢ. ȼɬɨɪɚɬɚ ɚɥɢ ɧɟɹ ɧɚ ɱɥ. 11 ɩɨɡ ɜɨ ɥɹ ɜɚ ɧɚ ɞɴɪ ɠɚ ɜɢ ɬɟ 
ɞɚ ɨɝɪɚ ɧɢ ɱɚɬ ɫɜɨ ɛɨ ɞɚ ɬɚ ɧɚ ɫɞɪɭ ɠɚ ɜɚ ɧɟ, ɤɨ ɝɚ ɬɨ ɬɹ ɡɚɫɬɪɚ ɲɚ ɜɚ ɧɚ-
ɰɢɨɧɚɥ ɧɚ ɬɚ ɫɢ ɝɭɪ ɧɨɫɬ ɢ ɨɛ ɳɟɫɬ ɜɟ ɧɢɹ ɪɟɞ. ɋ ɨɝɥɟɞ ɧɚ ɬɨ ɜɚ ɋɴɞɴɬ 
ɟ ɜɴ ɜɟɥ ɜ ɩɪɚɤ ɬɢ ɤɚ ɬɚ ɫɢ ɞɜɚ ɨɫ ɧɨɜ ɧɢ ɩɪɢɧ ɰɢ ɩɚ, ɫ ɤɨɢɬɨ ɜɫɢɱ ɤɢ 
ɩɨ ɥɢ ɬɢ ɱɟɫɤɢ ɩɚɪ ɬɢɢ ɬɪɹɛ ɜɚ ɞɚ ɫɟ ɫɴɨɛɪɚ ɡɹ ɜɚɬ: 1) ɫɪɟɞ ɫɬ ɜɚ ɬɚ, 
ɤɨɢɬɨ ɢɡ ɩɨɥ ɡ ɜɚɬ, ɬɪɹɛ ɜɚ ɞɚ ɫɚ ɢɡ ɪɹɞ ɧɨ ɡɚ ɤɨɧ ɧɢ ɢ ɞɟ ɦɨɤɪɚ ɬɢɱ ɧɢ ɢ 
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2) ɩɨ ɥɢ ɬɢ ɱɟɫɤɢ ɬɟ ɩɪɨ ɦɟ ɧɢ, ɤɨɢɬɨ ɩɪɟɞ ɥɚ ɝɚɬ, ɬɪɹɛ ɜɚ ɫɚ ɦɢ ɩɨ ɫɟ ɛɟ 
ɫɢ ɞɚ ɫɚ ɜ ɫɴɨɬ ɜɟɬɫɬ ɜɢɟ ɫ ɮɭɧ ɞɚ ɦɟɧ ɬɚɥ ɧɢ ɬɟ ɞɟ ɦɨɤɪɚ ɬɢɱ ɧɢ ɩɪɢɧ-
ɰɢ ɩɢ. Ɉɬ ɬɨ ɜɚ ɡɚ ɞɴɥ ɠɢ ɬɟɥ ɧɨ ɫɥɟɞ ɜɚ, ɱɟ ɩɨ ɥɢ ɬɢ ɱɟɫɤɢ ɩɚɪ ɬɢɢ, 
ɱɢɢɬɨ ɥɢ ɞɟ ɪɢ ɩɨɞ ɬɢɤ ɜɚɬ ɤɴɦ ɧɚ ɫɢ ɥɢɟ ɢɥɢ ɩɪɟɞ ɥɚ ɝɚɬ ɩɨ ɥɢ ɬɢ ɤɢ, 
ɤɨɢɬɨ ɧɟ ɭɜɚ ɠɚ ɜɚɬ ɞɟ ɦɨɤɪɚ ɰɢɹɬɚ ɢɥɢ ɞɢ ɪɟɤ ɬ ɧɨ ɫɚ ɧɚ ɫɨ ɱɟ ɧɢ ɤɴɦ 
ɪɚɡ ɪɭ ɲɚ ɜɚ ɧɟ ɬɨ ࣊, ɧɟ ɦɨ ɝɚɬ ɞɚ ɫɟ ɨɩɥɚɤ ɜɚɬ ɩɨ Ʉɨɧɜɟɧɰɢɹɬɚ ɨɬ ɧɚ-
ɥɨ ɠɟ ɧɢ ɢɦ ɫɚɧɤ ɰɢɢ ɧɚ ɬɟ ɡɢ ɨɫ ɧɨ ɜɚ ɧɢɹ (Refah Partisi (Parti de la 
prospérité) and Others v. Turkey [GC], жал би № 41340/98, 
41342/98, 41343/98, 41344/98, § 98).

ɇɚɩɪɢɦɟɪ ɋɴɞɴɬ ɨɬ ɯɜɴɪ ɥɹ ɠɚɥ ɛɚ ɬɚ ɧɚ ɞɜɟ ɡɚ ɥɢ ɱɟ ɧɢ ɩɚɪ ɬɢɢ 
ɩɨ ɞɟ ɥɨ ɬɨ Herri Batasuna and Batasuna v. Spain (жал ба 
№ 25803/04). Ɍɟɡɢ ɩɚɪ ɬɢɢ ɫɚ ɞɟ ɪɟ ɝɢɫɬɪɢ ɪɚ ɧɢ ɫ ɪɟ ɲɟ ɧɢɟ ɧɚ 
ȼɴɪɯɨɜ ɧɢɹ ɫɴɞ ɧɚ ɂɫɩɚɧɢɹ ɡɚ ɪɚ ɞɢ ɩɨɞ ɤɪɟ ɩɚ ɬɚ ɢɦ ɤɴɦ ɬɟ ɪɨ ɪɢɫɬɢɱ-
ɧɢ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɢ, ɩɨ-ɤɨɧɤɪɟɬ ɧɨ ɱɪɟɡ ɨɩɪɚɜ ɞɚ ɜɚ ɧɟ ɧɚ ɬɟɯ ɧɢ ɚɤ ɬɨ ɜɟ 
ɢ ɦɟ ɬɨ ɞɢ. ɋɴɞɴɬ ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ, ɱɟ ɩɚɪ ɬɢɢɬɟ ɫɚ ɫɟ ɡɚɫɬɴɩ ɜɚ ɥɢ ɡɚ 
ɟɞɢɧ ɦɨ ɞɟɥ ɧɚ ɨɛ ɳɟɫɬ ɜɨ ɬɨ, ɧɟ ɫɴɜ ɦɟɫɬɢɦ ɫ ɩɨ ɧɹ ɬɢɟɬɨ „ɞɟ ɦɨɤɪɚ-
ɬɢɱ ɧɨ ɨɛ ɳɟɫɬ ɜɨ“, ɢ ɱɟ ɪɟ ɲɟ ɧɢɟɬɨ ɧɚ ɧɚ ɰɢɨɧɚɥ ɧɢɹ ɫɴɞ, ɜɴɩɪɟ ɤɢ 
ɲɢ ɪɨ ɤɨ ɬɨ ɩɨ ɥɟ ɧɚ ɫɜɨ ɛɨ ɞɚ ɬɚ ɧɚ ɫɞɪɭ ɠɚ ɜɚ ɧɟ, ɟ ɛɢ ɥɨ ɫɩɟɲ ɧɨ ɧɚ ɥɟ-
ɠɚ ɳɨ ɜ ɫɥɭ ɱɚɹ.

���Осъдителна�при�съ�да�за�те�ро�ри�зъм�±�на�ме�са�в�упраж�ня�
ва�не�на�дру�ги�пра�ва�по�Конвенцията

ɋɜɨɛɨɞɚ ɧɚ ɪɟ ɥɢ ɝɢɹ – ɱɥ. 9
ȼ ɤɨɧ ɬɟɤɫɬɚ ɧɚ ɦɟɪ ɤɢ ɬɟ ɫɪɟ ɳɭ ɬɟ ɪɨ ɪɢ ɡɴɦ ɱɥ. 9 ɟ ɩɪɢ ɥɨ ɠɟɧ 

ɨɬ ɋɴɞɚ ɩɨ ɞɟ ɥɨ ɬɨ Guler and Ugur v. Turkey (жал би № 31706/10 и 
33088/10). ȼ Ɍɭɪɰɢɹ ɞɟɣɫɬ ɜɚ Ɂɚɤɨɧ ɡɚ ɩɪɟ ɜɟɧ ɰɢɹ ɧɚ ɬɟ ɪɨ ɪɢ ɡɴɦ, 
ɤɨɣ ɬɨ ɫɴ ɞɴɪ ɠɚ ɦɚ ɬɟ ɪɢɚɥ ɧɢ ɧɚ ɤɚ ɡɚ ɬɟɥ ɧɨɩɪɚɜ ɧɢ ɪɚɡ ɩɨ ɪɟɞ ɛɢ ɢ ɤɪɢ-
ɦɢ ɧɚ ɥɢ ɡɢ ɪɚ ɩɪɨ ɩɚ ɝɚɧ ɞɚ ɬɚ ɜ ɩɨɥ ɡɚ ɧɚ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɢ. 
Ɍɭɪɫɤɚɬɚ ɩɪɨ ɤɭ ɪɚ ɬɭ ɪɚ ɩɨɜ ɞɢ ɝɚ ɨɛ ɜɢ ɧɟ ɧɢɹ ɢ ɢɡ ɞɟɣɫɬ ɜɚ ɨɫɴ ɞɢ ɬɟɥ-
ɧɢ ɩɪɢ ɫɴ ɞɢ ɫɪɟ   ɳɭ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ ɩɨ ɬɨ ɡɢ ɡɚ ɤɨɧ ɡɚ ɬɨ ɜɚ, ɱɟ ɫɚ 
ɩɨ ɫɟ ɬɢ ɥɢ ɢɫɥɹɦ ɫɤɚ ɰɟ ɪɟ ɦɨ ɧɢɹ ɜ ɩɚ ɦɟɬ ɧɚ ɱɥɟ ɧɨ ɜɟ ɧɚ PKK 
(Kurdistan Workers’ Party, ɧɟ ɡɚ ɤɨɧ ɧɚ ɜɨɟɧ ɧɚ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɹ), ɭɛɢ ɬɢ 
ɨɬ ɫɥɭɠ ɛɢ ɬɟ ɡɚ ɫɢ ɝɭɪ ɧɨɫɬ. Ɂɧɚɦɟɬɨ ɧɚ ɧɟ ɡɚ ɤɨɧ ɧɚ ɬɚ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɹ ɢ 
ɫɧɢɦ ɤɢ ɧɚ ɩɨ ɱɢ ɧɚ ɥɢ ɬɟ ɛɢ ɥɢ ɢɡ ɥɨ ɠɟ ɧɢ ɩɨ ɜɪɟ ɦɟ ɧɚ ɰɟ ɪɟ ɦɨ ɧɢɹɬɚ. 
ɋɴɞɴɬ ɩɪɢɟɦɚ, ɱɟ ɩɪɢ ɫɴ ɞɢ ɬɟ ɩɪɟɞ ɫɬɚɜɥɹ ɜɚɬ ɧɚ ɦɟ ɫɚ ɜ ɩɪɚ ɜɨ ɬɨ ɧɚ 
ɤɨ ɥɟɤ ɬɢɜ ɧɨ ɢɡ ɩɨ ɜɹɞ ɜɚ ɧɟ ɧɚ ɪɟ ɥɢ ɝɢɹ ɢ ɱɟ ɩɨ ɱɥ. 9 ɟ ɢɪɟ ɥɟ ɜɚɧɬ ɧɨ 
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ɞɚ ɥɢ ɩɨ ɱɢ ɧɚ ɥɢ ɬɟ ɫɚ ɛɢ ɥɢ ɱɥɟ ɧɨ ɜɟ ɧɚ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɹ, 
ɢɥɢ ɧɟ. ɋɴɞɴɬ ɩɪɢɡ ɧɚ ɜɚ ɧɚ ɪɭ ɲɟ ɧɢɟ ɧɚ ɬɚ ɡɢ ɪɚɡ ɩɨ ɪɟɞ ɛɚ ɩɨ ɪɚ ɞɢ 
ɥɢɩ ɫɚ ɧɚ ɢɡɢɫɤ ɜɚ ɧɟ ɬɨ ɡɚ „ɡɚ ɤɨɧ ɧɨɫɬ“, ɤɚ ɬɨ ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ, ɱɟ ɪɚɡ ɩɨ-
ɪɟɞ ɛɢ ɬɟ ɧɚ Ɂɚɤɨɧɚ ɡɚ ɩɪɟ ɜɟɧ ɰɢɹ ɧɚ ɬɟ ɪɨ ɪɢ ɡɴɦ ɧɟ ɫɚ ɛɢ ɥɢ ɹɫ ɧɢ ɢ 
ɩɪɟɞ ɜɢ ɞɢ ɦɢ, ɬɴɣ ɤɚ ɬɨ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ ɧɟ ɫɚ ɦɨɝɥɢ ɞɚ ɩɪɟɞ ɜɢ ɞɹɬ, 
ɱɟ ɬɹɯɧɨɬɨ ɭɱɚɫɬɢɟ ɩɪɨɫɬɨ ɜ ɟɞɢɧ ɪɟ ɥɢ ɝɢɨɡɟɧ ɪɢ ɬɭɚɥ ɳɟ ɩɨ ɩɚɞ ɧɟ 
ɩɨɞ ɨɛ ɯɜɚ ɬɚ ɧɚ ɬɨ ɡɢ ɡɚ ɤɨɧ.

ɋɜɨɛɨɞɚ ɧɚ ɢɡ ɪɚ ɡɹ ɜɚ ɧɟ – ɱɥ. 10
ɇɚɤɚɡɚɬɟɥɧɨɬɨ ɩɪɟɫɥɟɞ ɜɚ ɧɟ ɧɚ ɥɢ ɰɚ, ɤɨɢɬɨ ɢɡ ɪɚ ɡɹ ɜɚɬ ɩɨ ɡɢ-

ɬɢɜ ɧɨ ɦɧɟ ɧɢɟ ɡɚ ɢɡ ɜɴɪ ɲɟ ɧɢ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɚɬɚ ɤɢ, ɟ ɜ ɫɴɨɬ ɜɟɬɫɬ ɜɢɟ 
ɫ Ʉɨɧɜɟɧɰɢɹɬɚ. Ⱦɴɪɠɚɜɢɬɟ ɨɬ ɜɟɬ ɧɢ ɰɢ ɨɛɢɤ ɧɨ ɜɟ ɧɨ ɩɟ ɱɟ ɥɹɬ ɬɚ ɤɢ ɜɚ 
ɞɟ ɥɚ ɜ ɋɴɞɚ ɢ ɬɨɣ ɩɨɬ ɜɴɪ ɠ ɞɚ ɜɚ ɧɚ ɥɨ ɠɟ ɧɢ ɬɟ ɧɚ ɰɢɨɧɚɥ ɧɢ ɩɪɢ ɫɴ ɞɢ 
ɤɚ ɬɨ ɧɟɨɛ ɯɨ ɞɢ ɦɢ ɜ ɟɞ ɧɨ ɞɟ ɦɨɤɪɚ ɬɢɱ ɧɨ ɨɛ ɳɟɫɬ ɜɨ. ȼ ɫɥɟɞ ɧɢ ɬɟ ɞɜɚ 
ɩɪɢ ɦɟ ɪɚ ɋɴɞɴɬ ɜɡɟ ɦɚ ɫɬɪɚ ɧɚ ɬɚ ɧɚ Ɏɪɚɧɰɢɹ ɢ ɨɬ ɯɜɴɪ ɥɹ ɠɚɥ ɛɢ ɬɟ 
ɤɚ ɬɨ ɧɟɨɫ ɧɨ ɜɚ ɬɟɥ ɧɢ. ɉɨ ɞɟ ɥɨ ɬɨ Leroy v. France (жал ба 
№ 36109/03) ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹɬ ɟ ɨɫɴ ɞɟɧ ɡɚ ɨɩɪɚɜ ɞɚ ɜɚ ɧɟ ɧɚ ɬɟ ɪɨ ɪɢ-
ɡɴɦ – ɡɚ ɬɨ ɜɚ, ɱɟ ɞɜɚ ɞɧɢ ɫɥɟɞ 11 ɫɟɩ ɬɟɦ ɜɪɢ 2001 ɝ. ɟ ɧɚ ɪɢ ɫɭ ɜɚɥ ɢ 
ɩɭɛɥɢ ɤɭ ɜɚɥ ɤɚ ɪɢ ɤɚ ɬɭ ɪɚ, ɢɡɨɛɪɚ ɡɹ ɜɚ ɳɚ ɚɬɚ ɤɚ ɬɚ ɫ ɧɚɞ ɩɢɫ: „ɇɢɟ 
ɜɫɢɱ ɤɢ ɦɟɱ ɬɚɟɯ ɦɟ ɡɚ ɬɨ ɜɚ... ɏɚɦɚɫ ɝɨ ɧɚɩɪɚ ɜɢ“. ɋɴɞɴɬ ɩɨ ɫɨɱ ɜɚ, ɱɟ 
ɚɬɚ ɤɢ ɬɟ ɧɚ 11 ɫɟɩ ɬɟɦ ɜɪɢ ɞɨ ɜɟ ɞɨ ɯɚ ɞɨ ɝɥɨ ɛɚ ɥɟɧ ɯɚ ɨɫ ɢ ɫɟ ɞɢɫɤɭ ɬɢ-
ɪɚ ɯɚ ɤɚ ɬɨ ɬɟ ɦɚ ɨɬ ɝɨ ɥɹɦ ɨɛ ɳɟɫɬ ɜɟɧ ɢɧ ɬɟ ɪɟɫ. ȼ ɬɨ ɡɢ ɤɨɧ ɬɟɤɫɬ ɧɚ-
ɦɟ ɪɟ ɧɢɹɬɚ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹ ɫɚ ɛɟɡ ɡɧɚ ɱɟ ɧɢɟ, ɡɚ ɳɨ ɬɨ ɤɚ ɪɢ ɤɚ ɬɭ ɪɚ-
ɬɚ ɩɨɞ ɤɪɟ ɩɹ ɢ ɜɴɡ ɯɜɚ ɥɹ ɜɚ ɧɚ ɫɢ ɥɢɟ. ɋɴɞɴɬ ɨɛɪɴ ɳɚ ɜɧɢ ɦɚ ɧɢɟ, ɱɟ 
ɤɚ ɪɢ ɤɚ ɬɭ ɪɚ ɬɚ ɟ ɩɭɛɥɢ ɤɭ ɜɚ ɧɚ ɫɚ ɦɨ ɞɜɚ ɞɧɢ ɫɥɟɞ ɧɚ ɩɚ ɞɟ ɧɢɟɬɨ, ɫ 
ɧɟɩɪɟɞ ɩɚɡ ɥɢ ɜɨ ɢɡ ɩɨɥ ɡ ɜɚɧ ɟɡɢɤ ɢ ɜ ɦɨ ɦɟɧɬ, ɤɨ ɝɚ ɬɨ ɰɟ ɥɢɹɬ ɫɜɹɬ ɟ ɜ 
ɲɨɤ ɨɬ ɧɨ ɜɢ ɧɢ ɬɟ. ɇɚɤɚɡɚɧɢɟɬɨ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹ ɟ ɛɢ ɥɨ ɝɥɨ ɛɚ, 
ɱɢɣ ɬɨ ɪɚɡ ɦɟɪ ɋɴɞɴɬ ɨɰɟ ɧɹ ɜɚ ɤɚ ɬɨ ɫɤɪɨ ɦɟɧ.

Ⱥɬɚɤɢɬɟ ɨɬ 11 ɫɟɩ ɬɟɦ ɜɪɢ ɞɚ ɜɚɬ ɩɨ ɜɨɞ ɡɚ ɨɳɟ ɟɞ ɧɨ ɮɪɟɧ ɫɤɨ 
ɞɟ ɥɨ – Z. B. v. France (жал ба № 46883/15). ɉɪɟɡ 2012 ɝ. ɠɚɥ ɛɨ ɩɨ-
ɞɚ ɬɟ ɥɹɬ ɩɨ ɞɚ ɪɹ ɜɚ ɧɚ ɬɪɢ ɝɨ ɞɢɲ ɧɢɹ ɫɢ ɩɥɟ ɦɟɧ ɧɢɤ ɬɟ ɧɢɫɤɚ ɫ ɧɚɞ ɩɢɫ 
ɨɬ ɩɪɟɞ „Ⱥɡ ɫɴɦ ɛɨɦ ɛɚ!“ ɢ ɨɬ ɡɚɞ „Ⱦɠɢɯɚɞ, ɪɨ ɞɟɧ ɧɚ 11 ɫɟɩ ɬɟɦ-
ɜɪɢ“. Ɇɴɠɴɬ ɟ ɩɪɢɡ ɧɚɬ ɡɚ ɜɢ ɧɨ ɜɟɧ ɜ ɨɩɪɚɜ ɞɚ ɜɚ ɧɟ ɧɚ ɩɪɟɫɬɴɩɥɟ-
ɧɢɟ, ɫɥɟɞ ɤɨɟɬɨ ɩɨ ɞɚ ɜɚ ɨɩɥɚɤ ɜɚ ɧɟ ɜ ɋɴɞɚ ɡɚ ɧɚ ɪɭ ɲɚ ɜɚ ɧɟ ɧɚ ɫɜɨ ɛɨ-
ɞɚ ɬɚ ɦɭ ɧɚ ɢɡ ɪɚ ɡɹ ɜɚ ɧɟ. Ɍɨɣ ɝɭ ɛɢ ɞɟ ɥɨ ɬɨ, ɤɚ ɬɨ ɋɴɞɴɬ ɨɬ ɱɢ ɬɚ ɧɟ ɫɚ-
ɦɨ ɤɨɧɤɪɟɬ ɧɢɹ ɬɟɤɫɬ ɜɴɪ ɯɭ ɬɟ ɧɢɫɤɚ ɬɚ, ɧɨ ɢ ɨɛ ɳɢɹ ɤɨɧ ɬɟɤɫɬ, ɧɚ 
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ɮɨ ɧɚ ɧɚ ɤɨɣ ɬɨ ɫɟ ɫɥɭɱ ɜɚɬ ɫɴ ɛɢ ɬɢɹɬɚ, ɜɤɥɸ ɱɢ ɬɟɥ ɧɨ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ-
ɬɟ ɚɬɚ ɤɢ ɜ Ɍɭɥɭɡɚ, ɩɪɢ ɤɨɢɬɨ ɬɪɢ ɞɟ ɰɚ ɛɹ ɯɚ ɭɛɢ ɬɢ ɩɪɟɞ ɭɱɢ ɥɢ ɳɟ ɬɨ 
ɢɦ, ɤɚɤ ɬɨ ɢ ɫɩɟ ɰɢ ɮɢɱ ɧɢɹ ɤɨɧ ɬɟɤɫɬ, ɚ ɢɦɟɧ ɧɨ – ɢɧ ɫɬɪɭ ɦɟɧ ɬɚ ɥɢ ɡɢ-
ɪɚ ɧɟ ɧɚ ɦɚɥ ɤɨ ɞɟ ɬɟ.

Ɉɝɥɟɞɚɥɧɢ ɧɚ ɬɟ ɡɢ ɫɚ ɩɨ ɪɟ ɞɢ ɰɚ ɪɭɫɤɢ ɞɟ ɥɚ ɫɪɟ ɳɭ ɠɭɪ ɧɚ-
ɥɢɫɬɢ ɢ ɢɧ ɮ ɥɭ ɟɧ ɫɴ ɪɢ, ɤɴ ɞɟ ɬɨ ɫ ɧɚ ɰɢɨɧɚɥ ɧɢɹ ɡɚ ɤɨɧ ɡɚ ɩɪɟ ɜɟɧ ɰɢɹ 
ɧɚ ɬɟ ɪɨ ɪɢɡ ɦɚ ɫɟ ɡɥɨ ɭɩɨɬɪɟ ɛɹ ɜɚ ɨɬ ɜɥɚɫɬɢ ɬɟ ɢ ɬɟ ɝɨ ɢɡ ɩɨɥ ɡ ɜɚɬ ɧɟ-
ɰɟ ɥɟ ɫɴɨɛɪɚɡ ɧɨ, ɤɨ ɝɚ ɬɨ ɢɫɤɚɬ ɞɚ ɧɚ ɤɚ ɪɚɬ „ɞɚ ɡɚ ɦɴɥ ɱɢ“ ɧɟ ɭɞɨ ɛɟɧ ɡɚ 
ɬɹɯ ɱɨ ɜɟɤ. (Stomakhin v. Russia, жал ба № 52273/07). ɇɚɤɚɡɚɬɟɥɧɢɬɟ 
ɩɪɨɢɡ ɜɨɞ ɫɬ ɜɚ ɡɚ ɜɴɪ ɲ ɜɚɬ ɫ ɨɫɴ ɞɢ ɬɟɥ ɧɢ ɩɪɢ ɫɴ ɞɢ ɫ ɟɮɟɤ ɬɢɜ ɧɢ ɧɚ ɤɚ-
ɡɚ ɧɢɹ ɥɢ ɲɚ ɜɚ ɧɟ ɨɬ ɫɜɨ ɛɨ ɞɚ ɡɚ ɧɹ ɤɨɥ ɤɨ ɝɨ ɞɢ ɧɢ, ɤɨɢɬɨ ɋɴɞɴɬ ɤɪɢ-
ɬɢ ɤɭ ɜɚ ɤɚ ɬɨ ɩɪɨɹɜɚ ɧɚ ɩɪɨɢɡ ɜɨɥ, ɧɟ ɞɨɛɪɨ ɫɴ ɜɟɫɬ ɧɨɫɬ ɢ ɡɚ ɨɛɢ ɤɚ ɥɹ-
ɧɟ ɧɚ ɰɟɥ ɬɚ ɧɚ Ʉɨɧɜɟɧ ɰɢɹɬɚ. ɇɚ 22 ɦɚɪɬ 2022 ɝ. ɋɴɜɟɬɴɬ ɧɚ ȿɜɪɨɩɚ 
ɢɡ ɤɥɸ ɱɢ Ɋɭɫɢɹ ɨɬ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɹɬɚ ɢ ɫɱɢ ɬɚ ɧɨ ɨɬ 16 ɫɟɩ ɬɟɦ ɜɪɢ 
2022 ɝ., Ʉɨɧɜɟɧɰɢɹɬɚ ɜɟ ɱɟ ɧɟ ɫɟ ɩɪɢ ɥɚ ɝɚ ɡɚ ɞɟɣɫɬ ɜɢɹ ɢ ɛɟɡ ɞɟɣɫɬ-
ɜɢɹ, ɢɡ ɜɴɪ ɲɟ ɧɢ ɨɬ ɪɭɫɤɨ ɬɨ ɩɪɚ ɜɢ ɬɟɥ ɫɬ ɜɨ.

Ɉɬɧɟɦɚɧɟ ɧɚ ɬɟ ɥɟ ɜɢ ɡɢɨɧɟɧ ɥɢ ɰɟɧɡ
ɋɴɞɴɬ ɨɬ ɞɚɜ ɧɚ ɟ ɩɪɢɟɥ, ɱɟ ɧɹ ɤɨɢ ɜɢ ɞɨ ɜɟ ɢɞɟɧ ɬɢ ɮɢ ɰɢ ɪɚ ɧɟ ɫ 

ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɹ, ɨɫɨ ɛɟ ɧɨ ɜɴɡ ɯɜɚ ɥɹ ɜɚ ɧɟ ɬɨ ɧɚ ɬɚ ɤɚ ɜɚ ɨɪ-
ɝɚ ɧɢ ɡɚ ɰɢɹ, ɦɨ ɠɟ ɞɚ ɫɟ ɫɦɹ ɬɚɬ ɡɚ ɢɡ ɪɚ ɡɹ ɜɚ ɳɢ ɩɨɞ ɤɪɟ ɩɚ ɡɚ ɬɟ ɪɨ ɪɢ-
ɡɴɦ ɢ ɩɨɞ ɛɭɠ ɞɚ ɧɟ ɤɴɦ ɧɚ ɫɢ ɥɢɟ ɢ ɨɦ ɪɚ ɡɚ. ɋɴɳɨ ɬɚ ɤɚ ɋɴɞɴɬ 
ɩɪɢɟɦɚ, ɱɟ ɪɚɡ ɩɪɨɫɬɪɚ ɧɹ ɜɚ ɧɟ ɬɨ ɧɚ ɫɴɨɛ ɳɟ ɧɢɹ, ɯɜɚ ɥɟ ɳɢ ɢɡ ɜɴɪ ɲɢ-
ɬɟ ɥɹ ɧɚ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɚ ɚɬɚ ɤɚ, ɨɯɭɥ ɜɚ ɳɢ ɠɟɪ ɬ ɜɢ ɬɟ ɧɚ ɬɚ ɤɢ ɜɚ ɚɬɚ ɤɢ, 
ɩɪɢ ɡɨ ɜɚ ɜɚ ɳɢ ɤɴɦ ɮɢ ɧɚɧ ɫɢ ɪɚ ɧɟ ɧɚ ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɢ ɢ 
ɞɪɭ ɝɢ ɩɨ ɞɨɛ ɧɢ, ɦɨ ɠɟ ɞɚ ɫɟ ɩɪɢ ɪɚɜ ɧɢ ɧɚ ɩɨɞ ɛɭɠ ɞɚ ɧɟ ɤɴɦ ɬɟ ɪɨ ɪɢ-
ɡɴɦ (Yavuz and Yaylali v. Turkey, жал ба № 12606/11, § 51). ȼ ɬɚ ɤɢ-
ɜɚ ɫɥɭ ɱɚɢ ɨɩɢ ɬɢ ɬɟ ɞɚ ɫɟ ɩɨɜ ɞɢɝ ɧɟ ɨɩɥɚɤ ɜɚ ɧɟ ɩɪɟɞ ɋɴɞɚ, ɱɟ ɜɢ ɞɴɬ 
ɧɚ ɤɚ ɡɚ ɧɢɟ – ɨɬ ɧɟ ɦɚ ɧɟ ɧɚ ɬɟ ɥɟ ɜɢ ɡɢɨɧɟɧ ɥɢ ɰɟɧɡ – ɩɪɟɞ ɫɬɚɜɥɹ ɜɚ ɧɚ-
ɦɟ ɫɚ ɜ ɫɜɨ ɛɨ ɞɚ ɬɚ ɧɚ ɢɡ ɪɚ ɡɹ ɜɚ ɧɟ, ɫɚ ɧɟ ɭɫɩɟɲ ɧɢ. ɋɴɞɴɬ ɧɟ ɤɜɚ ɥɢ ɮɢ-
ɰɢ ɪɚ ɬɟ ɡɢ ɠɚɥ ɛɢ ɩɨ ɱɥ. 10, ɚ ɩɨ ɱɥ. 17 – ɤɚ ɬɨ ɡɥɨ ɭɩɨɬɪɟ ɛɚ ɫ ɩɪɚ ɜɚ. 
Ɍɚɤɴɜ ɟ ɫɥɭ ɱɚ ɹɬ ɫ ɬɟ ɥɟ ɜɢ ɡɢɨɧ ɧɢɹ ɤɚ ɧɚɥ ROJ ɜ Ⱦɚɧɢɹ, ɤɴ ɞɟ ɬɨ ɸɪɢ-
ɞɢ ɱɟɫɤɢ ɬɟ ɥɢ ɰɚ ɧɨ ɫɹɬ ɧɚ ɤɚ ɡɚ ɬɟɥ ɧɚ ɨɬ ɝɨ ɜɨɪ ɧɨɫɬ (ROJ TV A/S v. 
Denmark, жал ба № 24683/14 (dec.). Ɍɨɡɢ ɤɚ ɧɚɥ ɨɬɪɚ ɡɹ ɜɚɥ ɟɞ-
ɧɨɫɬɪɚɧ ɧɨ ɧɨ ɜɢ ɧɢ, ɢɡ ɥɴɱ ɜɚɥ ɩɨɜ ɬɚ ɪɹ ɳɢ ɫɟ ɩɨ ɤɚ ɧɢ ɡɚ ɭɱɚɫɬɢɟ ɜ 
ɛɨɟɜɟ, ɩɨɞ ɬɢɤ ɜɚɥ ɤɴɦ ɱɥɟɧ ɫɬ ɜɨ ɜ PKK (ɜɤɥɸ ɱɟ ɧɚ ɜ ɫɩɢ ɫɴ ɤɚ ɧɚ ɬɟ-
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ɪɨ ɪɢɫɬɢɱ ɧɢ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɢ ɧɚ ȿɋ, Ʉɚɧɚɞɚ, ɋȺɓ, Ⱥɜɫɬɪɚɥɢɹ ɢ 
ȼɟɥɢɤɨɛɪɢɬɚɧɢɹ), ɨɛɪɢ ɫɭ ɜɚɥ ɩɨ ɱɢ ɧɚ ɥɢ ɬɟ ɪɨ ɪɢɫɬɢ ɤɚ ɬɨ ɝɟ ɪɨɢ ɢ 
ɤɚ ɬɨ ɰɹ ɥɨ ɜɧɭ ɲɚ ɜɚɥ ɧɟ ɩɪɨɫɬɨ ɫɢɦ ɩɚ ɬɢɹ ɤɴɦ PKK, ɚ ɩɪɨ ɩɚ ɝɚɧ ɞɚ 
ɧɚ ɬɚ ɡɢ ɨɪ ɝɚ ɧɢ ɡɚ ɰɢɹ. Ɍɴɪɝɨɜɫɤɨɬɨ ɞɪɭ ɠɟɫɬ ɜɨ, ɤɨɟɬɨ ɩɪɢ ɬɟ ɠɚ ɜɚ ɥɨ 
ɬɟ ɥɟ ɜɢ ɡɢɨɧ ɧɢɹ ɤɚ ɧɚɥ, ɛɢ ɥɨ ɩɪɢɡ ɧɚ ɬɨ ɡɚ ɜɢ ɧɨɜ ɧɨ ɜ ɨɩɪɚɜ ɞɚ ɜɚ ɧɟ ɧɚ 
ɬɟ ɪɨ ɪɢɫɬɢɱ ɧɢ ɞɟɣɫɬ ɜɢɹ, ɢɡ ɜɴɪ ɲɟ ɧɢ ɨɬ PKK, ɢ ɡɚ ɝɭ ɛɢ ɥɨ ɥɢ ɰɟɧ ɡɚ 
ɫɢ. ɋɴɞɴɬ ɨɬ ɯɜɴɪ ɥɹ ɠɚɥ ɛɚ ɬɚ ɦɭ ɤɚ ɬɨ ɧɟ ɞɨ ɩɭɫɬɢ ɦɚ ratione materiae, 
ɬɴɣ ɤɚ ɬɨ ɥɢɩ ɫ ɜɚ ɡɚ ɳɢ ɬɢ ɦɨ ɩɪɚ ɜɨ ɩɨ Ʉɨɧɜɟɧɰɢɹɬɚ, ɤɨɟɬɨ ɞɚ ɟ ɧɚ-
ɪɭ ɲɟ ɧɨ: „Ʉɨɦɩɚɧɢɹɬɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟɥ ɫɟ ɨɩɢɬ ɜɚ ɞɚ ɨɬ ɤɥɨ ɧɢ ɱɥ. 10 
ɨɬ Ʉɨɧɜɟɧɰɢɹɬɚ ɨɬ ɧɟ ɝɨ ɜɚ ɬɚ ɪɟ ɚɥ ɧɚ ɰɟɥ, ɤɚ ɬɨ ɢɡ ɩɨɥ ɡ ɜɚ ɬɨ ɜɚ ɩɪɚ ɜɨ 
ɡɚ ɪɟ ɡɭɥ ɬɚ ɬɢ, ɤɨɢɬɨ ɫɚ ɹɜ ɧɨ ɩɪɨ ɬɢ ɜɨ ɪɟ ɱɚ ɳɢ ɧɚ ɰɟɧ ɧɨɫɬɢ ɬɟ ɧɚ 
Ʉɨɧɜɟɧɰɢɹɬɚ“. ɋɴɞɴɬ ɩɨɞ ɱɟɪ ɬɚ ɜɚ, ɱɟ ɩɪɟ ɜɟɧ ɰɢɹɬɚ ɧɚ ɬɟ ɪɨ ɪɢ ɡɴɦ ɢ 
ɧɚ ɫɥɨ ɜɨ, ɡɚ ɳɢ ɬɚ ɜɚ ɳɨ ɭɩɨɬɪɟ ɛɚ ɧɚ ɧɚ ɫɢ ɥɢɟ, ɟ ɜɢɫɲ ɩɪɢɨɪɢ ɬɟɬ ɜ 
ɦɨ ɞɟɪ ɧɨ ɬɨ ɨɛ ɳɟɫɬ ɜɨ ɧɚ ȿɜɪɨɩɚ.

ɇɚɤɚɡɚɬɟɥɧɚ ɤɨɧ ɮɢɫɤɚ ɰɢɹ ɧɚ ɢɦɭ ɳɟɫɬ ɜɨ – ɱɥ. 1, 
ɉɪɨɬɨɤɨɥ 1

Ȼɨɪɛɚɬɚ ɫ ɩɪɟɫɬɴɩ ɧɚ ɬɚ ɞɟɣɧɨɫɬ ɢ ɬɟ ɪɨ ɪɢɡ ɦɚ ɩɪɢɧ ɰɢɩ ɧɨ ɟ ɡɚ-
ɤɨɧ ɧɚ ɰɟɥ, ɤɨɹɬɨ ɤɨɧ ɮɢɫɤɚ ɰɢɹɬɚ ɩɪɟɫɥɟɞ ɜɚ. ɉɨ ɞɟ ɥɨ ɬɨ Aboufadda 
v. France, жал ба № 28457/10 (dec.) ɋɴɞɴɬ ɪɚɡ ɝɥɟɠ ɞɚ ɟɞ ɧɚ ɩɪɚɜ ɧɚ 
ɩɪɟ ɡɭɦ ɩ ɰɢɹ. ɋɩɨɪɟɞ ɩɪɢ ɥɨ ɠɢ ɦɨ ɬɨ ɩɪɚ ɜɨ ɧɚ Ɏɪɚɧɰɢɹ ɫɟ ɩɪɟ ɡɭ ɦɢ-
ɪɚ, ɱɟ ɭɦɢɲ ɥɟ ɧɨ ɫɚ ɫɟ ɨɛɨ ɝɚ ɬɢ ɥɢ ɫ ɩɪɟɫɬɴɩ ɧɨ ɩɪɢ ɞɨ ɛɢ ɬɢ ɫɪɟɞ ɫɬ ɜɚ 
ɥɢ ɰɚ, ɤɨɢɬɨ ɢɦɚɬ ɪɟ ɞɨɜ ɧɢ ɤɨɧ ɬɚɤ ɬɢ ɫ ɨɫɴ ɞɟ ɧɢ ɡɚ ɩɪɟɫɬɴɩɥɟ ɧɢɹ, 
ɧɚ ɤɚ ɡɭ ɟɦɢ ɫ ɧɚɞ 5 ɝɨ ɞɢ ɧɢ ɥɢ ɲɚ ɜɚ ɧɟ ɨɬ ɫɜɨ ɛɨ ɞɚ, ɢ ɤɨɢɬɨ ɧɟ ɦɨ ɝɚɬ 
ɞɚ ɩɪɟ ɞɨɫɬɚ ɜɹɬ ɨɩɪɚɜ ɞɚ ɬɟɥ ɧɢ ɞɨ ɤɭ ɦɟɧ ɬɢ ɡɚ ɫɪɟɞ ɫɬ ɜɚ ɬɚ, ɤɨ ɪɟɫɩɨɧ-
ɞɢ ɪɚ ɳɢ ɧɚ ɬɟɯ ɧɢɹ ɧɚ ɱɢɧ ɧɚ ɠɢ ɜɨɬ ɢɥɢ ɧɚ ɢɦɭ ɳɟɫɬ ɜɨ ɬɨ, ɤɨɟɬɨ 
ɩɪɢ ɬɟ ɠɚ ɜɚɬ. ȼ ɬɨ ɜɚ ɞɟ ɥɨ ɋɴɞɴɬ ɫɟ ɫɨ ɥɢ ɞɚ ɪɢ ɡɢ ɪɚ ɫ ɮɪɟɧ ɫɤɨ ɬɨ ɩɪɚ-
ɜɢ ɬɟɥ ɫɬ ɜɨ ɢ ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ, ɱɟ ɩɪɟɞ ɦɟɬ ɧɚ ɬɚ ɦɹɪ ɤɚ ɟ ɩɪɨ ɩɨɪ ɰɢɨɧɚɥ-
ɧɚ ɧɚ ɩɪɟɫɥɟɞ ɜɚ ɧɚ ɬɚ ɨɛ ɳɟɫɬ ɜɟ ɧɚ ɰɟɥ. ɋɴɞɴɬ ɨɬ ɛɟ ɥɹɡ ɜɚ, ɱɟ ɪɟ ɲɟ-
ɧɢɟɬɨ ɞɚ ɫɟ ɤɨɧ ɮɢɫɤɭ ɜɚ ɰɹ ɥɚ ɬɚ ɤɴ ɳɚ ɧɚ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɢ ɬɟ ɤɚ ɬɨ 
ɜɢɞ ɧɚ ɤɚ ɡɚ ɧɢɟ ɟ ɥɟ ɝɢ ɬɢɦ ɧɚ ɫɚɧɤ ɰɢɹ ɡɚ ɬɟɠ ɤɢ ɬɟ ɩɪɟɫɬɴɩɥɟ ɧɢɹ ɩɨ 
ɲɢ ɪɨ ɤɨ ɦɚ ɳɚ ɛɟɧ ɬɪɚ ɮɢɤ ɧɚ ɧɚɪ ɤɨ ɬɢ ɰɢ, ɤɨɢɬɨ ɫɚ ɢɡ ɜɴɪ ɲɢ ɥɢ.

ȿɤɫɬɪɚɞɢɰɢɹ ɧɚ ɱɭɠ ɞɟ ɧɟɰ – ɱɥ. 1, ɉɪɨɬɨɤɨɥ 7
Ɉɩɥɚɤɜɚɧɢɹ ɧɚ ɨɫɴ ɞɟ ɧɢ ɱɭɠ ɞɟɧ ɰɢ, ɫɜɴɪ ɡɚ ɧɢ ɫ ɬɪɚɧ ɫ ɮɟ ɪɢ ɧɚ 

ɧɚ ɤɚ ɡɚ ɬɟɥ ɧɢ ɩɪɨɢɡ ɜɨɞ ɫɬ ɜɚ, ɫɟ ɪɚɡ ɝɥɟɠ ɞɚɬ ɩɨ ɱɥ. 1, ɉɪɨɬɨɤɨɥ 7 
ɤɴɦ Ʉɨɧɜɟɧɰɢɹɬɚ. ɉɨ ɞɟ ɥɨ ɬɨ K. I. v. France (жал ба № 5560/19) 
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ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹɬ ɟ ɪɭɫɤɢ ɝɪɚɠ ɞɚ ɧɢɧ ɨɬ ɱɟ ɱɟɧ ɫɤɢ ɩɪɨɢɡ ɯɨɞ ɫɴɫ ɫɬɚ-
ɬɭɬ ɧɚ ɛɟ ɠɚ ɧɟɰ ɜɴɜ Ɏɪɚɧɰɢɹ, ɤɴ ɞɟ ɬɨ ɨɛɚ ɱɟ ɟ ɨɫɴ ɞɟɧ ɡɚ ɬɟ ɪɨ-
ɪɢɫɬɢɱ ɧɢ ɞɟɣɫɬ ɜɢɹ ɧɚ ɩɟɬ ɝɨ ɞɢ ɧɢ ɥɢ ɲɚ ɜɚ ɧɟ ɨɬ ɫɜɨ ɛɨ ɞɚ. Ⱦɨɤɚɬɨ 
ɢɡ ɬɴɪ ɩɹ ɜɚ ɧɚ ɤɚ ɡɚ ɧɢɟɬɨ ɫɢ ɜɴɜ ɮɪɟɧ ɫɤɢ ɡɚɬ ɜɨɪ, ɤɨɦ ɩɟ ɬɟɧɬ ɧɢɹɬ ɚɞ-
ɦɢ ɧɢɫɬɪɚ ɬɢ ɜɟɧ ɨɪ ɝɚɧ ɨɬ ɦɟ ɧɹ ɫɬɚ ɬɭ ɬɚ ɦɭ ɧɚ ɛɟ ɠɚ ɧɟɰ ɢ ɧɚ ɨɫ ɧɨ ɜɚ-
ɧɢɟ ɧɚ ɜɥɹɡ ɥɚ ɬɚ ɜ ɫɢ ɥɚ ɩɪɢ ɫɴ ɞɚ ɢɡ ɞɚ ɜɚ ɡɚ ɩɨ ɜɟɞ ɡɚ ɞɟ ɩɨɪ ɬɢ ɪɚ ɧɟ ɬɨ 
ɦɭ ɜ Ɋɭɫɢɹ. ȼ ɩɪɨɢɡ ɜɨɞ ɫɬ ɜɨ ɬɨ ɩɨ ɨɛ ɠɚɥ ɜɚ ɧɟ ɧɚ ɡɚ ɩɨ ɜɟɞ ɬɚ ɧɚ-
ɰɢɨɧɚɥ ɧɢɹɬ ɫɴɞ ɧɟ ɫɟ ɡɚ ɧɢ ɦɚ ɜɚ ɫ ɜɴɩɪɨ ɫɚ ɞɚ ɥɢ ɤɴɦ ɦɨ ɦɟɧ ɬɚ ɧɚ 
ɩɨɫɬɚ ɧɨ ɜɹ ɜɚ ɧɟ ɧɚ ɪɟ ɲɟ ɧɢɟɬɨ ɠɚɥ ɛɨ ɩɨ ɞɚ ɬɟ ɥɹɬ ɜɫɟ ɨɳɟ ɢɦɚ ɫɬɚ ɬɭɬ 
ɧɚ ɛɟ ɠɚ ɧɟɰ ɢ ɩɨɬ ɜɴɪ ɠ ɞɚ ɜɚ ɞɟ ɩɨɪ ɬɢ ɪɚ ɧɟ ɬɨ. ɉɪɟɞ ɋɴɞɚ ɠɚɥ ɛɨ ɩɨ ɞɚ-
ɬɟ ɥɹɬ ɬɜɴɪ ɞɢ, ɱɟ ɬɚ ɤɢ ɜɚ ɞɚɧ ɧɢ ɩɪɨ ɞɴɥ ɠɚ ɜɚɬ ɞɚ ɫɚ ɧɚ ɥɢ ɰɟ ɢ ɬɨɣ ɳɟ 
ɛɴ ɞɟ ɩɨɞ ɥɨ ɠɟɧ ɧɚ ɧɟ ɱɨ ɜɟɲ ɤɨ ɬɪɟ ɬɢ ɪɚ ɧɟ, ɚɤɨ ɛɴ ɞɟ ɜɴɪ ɧɚɬ ɜ Ɋɭɫɢɹ 
ɜ ɬɨ ɡɢ ɦɨ ɦɟɧɬ. ɋɴɞɴɬ ɫɟ ɫɴɝɥɚ ɫɹ ɜɚ ɫ ɧɟ ɝɨ.

���Заключение
Ɇɨɠɟ ɞɚ ɫɟ ɨɛɨɛ ɳɢ, ɱɟ ɞɴɪ ɠɚ ɜɚ ɬɚ ɟ ɞɥɴɠ ɧɚ ɞɚ ɛɴ ɞɟ ɚɤ ɬɢɜ ɧɚ 

ɞɚ ɪɚɡ ɩɨɡ ɧɚ ɜɚ ɢ ɩɪɟ ɞɨɬ ɜɪɚ ɬɹ ɜɚ ɬɟ ɪɨ ɪɢɡ ɦɚ ɪɚ ɧɨ, ɨɳɟ ɩɪɟ ɞɢ ɬɟ ɪɨ-
ɪɢɫɬɢɱ ɧɢ ɬɟ ɚɤ ɬɨ ɜɟ ɞɚ ɫɚ ɧɚɫɬɴ ɩɢ ɥɢ, ɬɚ ɤɚ ɱɟ ɞɚ ɫɟ ɢɡ ɛɟɝ ɧɟ ɫɦɴɪɬ 
ɧɚ ɝɪɚɠ ɞɚɧ ɫɤɨ ɬɨ ɧɚ ɫɟ ɥɟ ɧɢɟ. Ɍɹ ɟ ɞɥɴɠ ɧɚ ɞɚ ɩɪɢɟɦɚ ɫɴɨɬ ɜɟɬ ɧɢ ɬɟ 
ɡɚ ɤɨ ɧɢ ɡɚ ɪɚ ɡɭɡ ɧɚ ɜɚ ɧɟ, ɡɚ ɞɴɪ ɠɚ ɧɟ, ɟɤɫɩɭɥ ɫɢ ɪɚ ɧɟ ɢ ɫɚɧɤ ɰɢɨɧɢ ɪɚ ɧɟ 
ɧɚ ɬɟ ɪɨ ɪɢɫɬɢ. Ɍɟɡɢ ɡɚ ɤɨ ɧɢ ɨɛɚ ɱɟ ɬɪɹɛ ɜɚ ɞɚ ɢɦɚɬ ɨɩɪɚɜ ɞɚ ɧɚ ɰɟɥ ɢ 
ɹɫ ɧɨ ɫɴ ɞɴɪ ɠɚ ɧɢɟ, ɞɚ ɜɤɥɸɱ ɜɚɬ ɫɟ ɪɢɨɡ ɧɢ ɝɚ ɪɚɧ ɰɢɢ ɫɪɟ ɳɭ ɩɪɨɢɡ-
ɜɨɥ, ɞɚ ɩɪɟɞ ɜɢɠ ɞɚɬ ɞɨɫɬɴɩ ɞɨ ɨɛ ɠɚɥ ɜɚ ɧɟ ɩɪɟɞ ɫɴɞ, ɡɚ ɱɢ ɬɚ ɧɟ ɧɚ 
ɨɫ ɧɨɜ ɧɢ ɬɟ ɱɨ ɜɟɲ ɤɢ ɩɪɚ ɜɚ ɧɚ ɨɛɟɤ ɬɢ ɬɟ ɧɚ ɦɟɪ ɤɢ ɬɟ, ɚɧɚ ɥɢɡ ɧɚ ɰɟ ɥɟ-
ɫɴɨɛɪɚɡ ɧɨɫɬ ɬɚ ɧɚ ɦɹɪ ɤɚ ɬɚ ɜɴɜ ɜɫɟ ɤɢ ɤɨɧɤɪɟ ɬɟɧ ɫɥɭ ɱɚɣ ɢ ɞɪ. 
ɉɪɟɩɥɢɬɚɬ ɫɟ ɦɧɨ ɠɟɫɬ ɜɨ ɡɚ ɳɢ ɬɟ ɧɢ ɩɪɚ ɜɚ ɩɨ Ʉɨɧɜɟɧɰɢɹɬɚ ɢ ɢɧ ɬɟ-
ɪɟ ɫɢ ɧɚ ɝɪɭ ɩɢ ɯɨ ɪɚ, ɤɨɢɬɨ ɜɥɢ ɡɚɬ ɜ ɤɨɧ ɮ ɥɢɤɬ. Ɂɚɞɚɱɚɬɚ ɧɢ ɤɚɤ ɧɟ ɟ 
ɥɟ ɤɚ, ɧɨ ɞɴɪ ɠɚ ɜɢ ɬɟ ɪɚɡ ɩɨ ɥɚ ɝɚɬ ɫ ɞɟ ɫɟ ɬɢ ɥɟ ɬɢɹ ɪɚɡ ɪɚ ɛɨɬ ɜɚ ɧɢ ɨɛ ɳɢ 
ɩɪɢɧ ɰɢ ɩɢ ɧɚ Ʉɨɧɜɟɧɰɢɹɬɚ, ɩɨ ɤɨɢɬɨ ɞɚ ɫɟ ɪɴ ɤɨ ɜɨ ɞɹɬ. ɇɚ ɬɹɯ ɧɚ 
ɩɨ ɦɨɳ ɢɞ ɜɚ ɢ ɧɨ ɜɨ ɬɨ ɩɪɚ ɜɨ ɦɨ ɳɢɟ ɧɚ ɋɴɞɚ ɨɬ 2018 ɝ. ɞɚ ɞɚ ɜɚ ɬɴɥ-
ɤɭ ɜɚ ɬɟɥ ɧɨ ɫɬɚ ɧɨ ɜɢ ɳɟ ɩɨ ɡɚ ɩɢɬ ɜɚ ɧɢɹ ɧɚ ɜɴɪ ɯɨɜ ɧɢ ɬɟ ɫɴ ɞɢ ɥɢ ɳɚ ɧɚ 
ɞɴɪ ɠɚ ɜɢ ɬɟ ɱɥɟɧɤɢ (ɉɪɨɬɨɤɨɥ 16).




