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yBAXAEMT4 BbPXOBH.W Cb.I.Vrr4.-

flo nHraqvraruBa Ha 3aMecrHlrK-[peAceAarenfl Ha BrpxonHr,rfl KacarlproHeH

cbA v pbKoBoAr4Ten Ha fpax4aucKara KoJlerr{f e Ha[paBeHo [peAno)KeHlre

OC|KTK Aa rrocraHoBr,r rbJrKyBarenHo peueHr,re no cneAHI{s Bbtrpoc:

O6ycnoneHo Jrr,r e ro cMr4cbJra Ha qJr. 229, an. I, r. 4 fnK Bldctuloro
fpa)KAaHcKo AeJro, cIIopbT rro KoeTo e nprKo cBbp3aH c Ilpnnox{eHlleTo



HarroA3aKOHOB HOpMaTr4BeH aKT, OT aAMHHI{CTpaTr.IBHOTO AeJrO, O6pa:yAaHO IrO

ocrropBaHe Ha cbrrlufl. c ucKaue Aa 6rAe o6sseH 3a HI,ruIo)KeH vrrrv orMeHeH.

B npeAocraBeHr{r Hr{ cpoK or llMero Ha Bucruns aABoKarcKlI cbBer

rrocraBf,M Ha BHr4MaHr4ero Bz naurero craHoBr4rle rro rara QopMyJrr{paHlrr Btnpoc:

He e HaJrr.rqe Bpb3Ka Ha nperoAlruuarrHocr rro cMr.rcbJra Ha rrJr. 229, ar.l, r. 4
|IIK.

llpta noA3aKoHoBr,rTe HopMarlrBHH aKToBe HaMr4pa npHnoxeHHe
pa3rropeA6ara Ha qJr. 195 or AIIK, Karo cbrJracHo aJr. 1 ,,uogsaKoHoBrrtr
HopMarr{BeH aKT ce cM.rrra 3a orMeHeH or AeH{ Ha BJrr{3aHero B cvila sa c's4e6Horo
perxeHne", a c[opeA aJI. 2 ,rupayur4Te IIocJIe.qI{IIlI, BI3HHKHaIIH or rIoA3aKoHoB
HopMarI{BeH aKT, xofiro e o6.sseu 3a HI4rrIo)KeH vIrH e orMeHeH Karo yHlrrqoxaeM,
ce ypexAar cJrylre6uo or KoMrrereHTHr{f, opraH B cpoK He rro-Abirbr or rpr,r Meceqa
or BJrr43aHero B cura Ha cr4e6Horo petueHue.o'

14 B ,qBara cnyv.an, orMrHara urwr [pofnaceHara Hlruro)KHocr H.f,Mar
o6paruo BbB BpeMero Aeficrnrae. lopr Lr B cnyqas. Ha npornaceHa Hr4rrloxrHocr Ha
aAMr4Hr,rcrparvBnr4s, aKT,3aKoHo.{areJrrr e npeABr4qvn 3-uecequH cpoK, n rofiro 4a
ae Banu4vrpaT oT aAMI4Hr{cTpaTuBHr4fl opfaH rrpaBHr4Te rrocneAr4r{H oT IlpornacelJufl,
3a Hr4rr{o)KeH aKT (unu qacr or uero). fioxorxoro c rroA3aKoHoBr{Te HopMarLrBHH
aKToBe ce ype)KAa'r o6ulecrBeHu orHorueHvfl, B rrpoAlJrxeHrre Ha roAr4HH, To e
Jrorur{Ho a orneA cra6uruocrra B regu o6qecrBeHn orHolueHl{r, Hlllqox{Hocrra Ha
aKTa Aa He BJrerIe ornaAaHe r4nr{ [peype)KAaHe Ha nopoAeHr,rre npana/zagbJr)r(eHuJr
cbc 3aAHa Aara, a Aa rvr 3arla3r.r. AArrauuvtcrparr4BHr4qr opraH e oBJlacreHrdrr or
3aKoHa opraH p.aype4r cnyxe6Ho rrpaBHHTe nocJreArar{u or o6qseHkrfl,3a Hlrulox(eH
vrlrr orMeHeH aAMr4Hl4crparrrBeH aKT. CreAonareJrHo cbAbr He ypex{Aa re3tr
orHo[IeHuq. B ra3r,r Bprb3Ka HrMa ocHoBaHHe cb.qbr Aa crrupa rpa)KAaHcKoro
npou3BoAcTBo.

OrAeres e Bbrrpocbr, qe crpaHr.rre B rpaxAaHcKoro rrpor43BoAcrBo B
[oBerreTo cnyqau He aa cTpaHr4 B aAMr{HHcrpaTLrBHoro npor.r3BoAcTBo rro
ocrropBaHe Ha aAMuHr,rcrparHBHHr aKT. Te SarruuecKr4 Morar u Aa He 3HaflT 3a
cbIIIecTByBaHeTO My, 3a Aa Ce nO3OBaT Ha Br.rcrqr{S npoqec (4opu r{ Ha BJrf,3JroTO B
cvra perueHr4e Ha aAMr,rHr,rcrparr.rBur,rr cng). BxpHo e, qe cbrJracHo .{[. 302 or
ffIK BJrr3JIoro B cuJra perxeHr4e Ha a.{Mr,rHr4crputnBeH cbA e 3aAbJDKr4TeJrHo 3a
rpaxAaHcKuf, c6A, Ho roBa He o3HarraBa ueo6xoguMocr or crrr{paHe Ha

fpaxAaHcKoro lrpoH3Bo.qcrBo, oule rloBer{e, qe .4oKaTo reqe fpa)K.qaHcKoro .qeJro,
aAMr{Hncrparr4BHl,r.sr opraH Mo)Ke Aa e ypeAHJr B 3aKoHoycraHeei{q 3-ruecerreH cpoK
IIOCneAT{qr4Te OT npofnaceHld.fl 3a Hr.ruloxeH aKT.



llpu orMrHara Ha aAMr.rHr4crparnBeH aKT Karo He3aKoHocro6pareH

Aeficrsuero e BI,IHaTH or MoMeHTa Ha BJrr43aHe Ha crAe6uoro peureHllero B cvrra)
T.e. 3aHanpeA, rropaAr4 KoeTo crrr4paHe Ha lpaxAaHcKoTo rrpor{3BoAcTBo, cBap3aHo
c rrpuno)KeHriero Ha aKTa npeAr4 Ta3vr 1ara (r.e. B IleprloA, n rcofiro aKTbr e
nanH4eu) e 6e:npe,qMerHo. He ruoxe Aa ce o6ycronu neo6xoAIrMocr or cnupaHe
Ha rpaxAaHcKoro Aeno u c apryMeHr, rre cbrJracHo vn. 168, or AIIK ,,(1) Cr4rr
He ce orpaHr4rraBa caMo c o6crxAaHe Ha ocHoBaHr4f,Ta, frocorreHlr or octtopBarrlvrfl,
a e Anb)KeH Bb3 ocHoBa Ha rrpe,qcTaBeHl4Te oT cTpaHr,rTe AoKa3aTeJrcTBa Aa npoBepn
3aKoHocbo6pasnocrra Ha octtopeHr4fl, ap.v'ulr.prcrparrlBeH aKT Ha BcI4rrKH ocHoBaHx.fl
rro rrJr. t46" u qe ,,(2) C'sgm o6rssBa HurrloxHocrra Ha aKTa, AopH Aa JrlrncBa
r4cKaHe 3a roBa." Aopn cbAbr .qa npornacrz Hr{rr{oxHocr Ha aKTa, 6es ga urraa
r{cKaHe 3a ToBa, e HaIIHIIe XUIIOTe3aTa, pa3fJIeIaHA rIO-fOpe, KOeTO He BOAI'I AO
neo6xognMocr or crrnpaHe Ha fpa)KAaHcKoro .qeJro.
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